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Sample of letters sent to governors of South Carolina, Alabama, Tennessee, and Kentucky.

STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES G. MARTIN
GOVERNOR

April 29, 1991

Governor Carroll A. Campbell
State Capitol
Columbia, South Carolina 29211

Dear Carroll:

As you are aware, it is the intent of the State of North Carolina to seek,
at some future date, re-admission to the SARA Capacity Assurance Regional
Agreement which now exists among South Carolina, Tennessee, Alabama and
Kentucky.

To that end, North Carolina is continuing to pursue the siting and
construction of a hazardous waste incinerator, solvent recovery unit, and an
associated residual disposal facility. Currently, there are several pending
proposals by private industry which may result in the application for permits
and the eventual construction of such facilities. If the state does not receive
such applications, the North Carolina Hazardous Waste Management
Commission remains in existence and retains the authority to site and
construct such facilities.

In addition, I want you to know that an aqueous inorganic treatment
facility, which was only under interim status when our original agreement
was signed, has now received its Part B permit. Finally, an application for a
permit for a large metals recovery facility {120,000 T/yr) has been received
from Recontek and is under review. It would be my hope that these
developments would persuade you of our justification for readmission to the
regional agreement, especially since the metals recovery permit is over
twice the waste-handling capacity of the incinerator and potentially much
morc benelicial {o our region.

As you are also no doubt aware, the United States Environmental
Protection Agency has required the State of North Carolina to submit by May
6, 1991, an amended Capacity Assurance Plan (CAP) pursuant to 42 U.S.C.
9604{c)(9). This amended CAP is to address North Carolina's plans over the
next five years to deal with any existing shortfalls in treatment capacity

(May 3, 1991)
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Governor Carroll A. Campbell, Jr.
Page 2
April 29, 1991

created by the removal of North Carolina from the Regional Agreement. It is
our plan to use the possibility of North Carolina's future membership in the
existing agreement as one method by which North Carolina can meet the
CAP requirements. In order to do this. however, we have been informed by
the United States Environmental Protection Agency that North Carolina will
need to secure and present to that agency assurances from the states in the
current Regional Agreement that those states are willing to continue
negotiations over North Carolina's possible future re-admission to that
agreement. ] am asking that you provide me such an assurance in the form
of a letter.

Thank you for continued interest and patience in resolving this
pressing problem of capacity assurance.

Sincerely,

James G. Martin

JGM

(May 3. 1991)
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STATE OF NORTH CAROLINA
GOVERNOR'S WASTE MANAGEMENT BOARD

JAMES G. MARTIN P.O. BOX 27687 LiwGa W Lot op s
GOVERNOR
RALEIGH N.C. 27611 £x ¢
RALPH MCALISTER LI 3 S
CHAMRMAN - 90 T3iarn
May 28, 1991

Mr. William Reilly, Administrator

U.S. Environmental Protection Agency

Office of Solid Waste & Emergency Response
Mail Code OS-110

401 M Street, S'W.

Washington, D.C. 20460

Attention: Amended Capacity Assurance Plan

Dear Mr. Reilly:

North Carolina's Capacity Assurance Plan (CAP) prepared pursuant to
the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 as amended by the Superfund Amendments and Reauthorization
Act of 1986, was filed as amended on May 3, 1991.

To assure you that North Carolina is progressing in its efforts to assure
future capacity, we would like to submit the enclosed sample letter and its
attachments, which were sent to the governors of Alabama, Kentucky, South
Carolina, and Tennessee from Governor James G. Martin on May 23, 1991,

Sincerely,
WY oy
Linda W. Little

N.C. CAP Coordinator

LWL:RLS

(May 23. 1991)
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Sample of letters sent to governors of 5% a. Alabama, Tennessee, and Kentucky.

STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES G. MARTIN
GOVERNOR May 23, 1991

The Honorable Carroll A, Campbell, Jr.
Governor of the State of South Caroclina
State House

Columbia, South Carolina 29211

Decar Carroll:

As a followup to my letter to you of April 29, 1991, concerning North
Carolina’s readmission to the SARA Capacity Regional Agreement, I am
pleased to provide to you the following information:

(1) a letter of intent by ThermalKEM, stating its plan to site a
hazardous waste management facility which will include
incineration, solvent recovery, and residuals disposal and to
apply for a permit for such a facility within the next month;

(2) a resolution by the Town of Woodland inviting ThermalKEM to
site the facility therc; and

(3} a summary of the other key elements of our revised CAP
submitted May 6, 1991.

North Carolina wishes to continue negotiations over future
readmission to the agreement, and I am looking forward to your response.

Smcercly

ames G. Martin
JGM:LWL:rs
Enclosures

(May 23, 1001}
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Therma:'KEM Nor_j;_'h_ _E;_:rolina

. Th .

£n American NuKEM Company =;';::<§:L;?;
3125 Poplaraood Count

May 9, 1391 Sufie 205
Raleigh, NC 27604

{315 850-9747

Linda Little, Ph.D. Fax (319) 850-0026

Governor ‘s Waste Management Board
Bath Building, 306 N. Wilmington Street
Raleigh, NC 27611

Dear Dx. Little:

As you are aware, ThermalKEM North Carclina is actively working on
the siting of a comprehensive Hazardous Waste Management Facility
that the state of North Carolina specified. ThermalKEM is fully
committed to building the facility that the state has requested.

Siree the time ThermalKEM was selected by North Carolina’s
Hazardous Waste Management Commission in May 1990, we have
diligently worked in partnershlp with the state and loeal
governments to begin the process of siting, engineering,
permitting, constructing and operating a 50,000-ton per year rotary
kiln incirerator, 15,000-ton per year solvent recovery facility, a
residuals landfill, an expanded commercial lzboratory, and a
cogeneration facility.

ThermalKEi's intention is to build this facility in either
Northampton County in the town of Woodland or in another currently
unnamed county which has said that it will make its intentiens
public to have the facility sited there in abovt two weeks. T have
enclosed 2 copy of the invitation of the town of Woodland to site
the facilizvy there.

We currently hold options to buy land in both counties. In fact,
we control several separate parcels in Northampton County. In the
yet unpublicized county, we have jointly settled upon one parcel
with the 2andorsement of the county commissioners and county
leadars. Wa expect to begin the RCRA permitling process within the
naxt 30 davs at one of these locations.

We look for

ward to our continuing partnership with the $tate of
darth Carotiipa. Please call me if your have guestions or need
aiditional information.

SO ANNE S Dvea lopmen:

Gown of Woodland

P.O. BOX 297

MWoodland, ¥. 4, 27887

TEL. 587.7161

The Boaxd cf Commissioners of the Toum 0f Woodland, in regudesr sariion
on May 2, 1997, with ol membens presend, voled enonimously te {nvize
ThermadKem to become paat of, Locate, and operate their pacilizy 4n
Wood&and, Neath Carolina.

.L,// John H. Sxanﬂe_g,/lﬁago&

7 )
riest: fopande U Bewes
%8

Biznda ¥. Bowenr, Clear

LE
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SUMMARY
KEY ELEMENTS IN NORTIT CAROLINA AMENDED CAT
Continue enhanced waste reduction program achieved through
reorganization of waste reduction functons into Office of Wasie

Reduction.

Expected outcome: Encourage generators in North Carolina and the
Sputheast to mect or exceed current waste reduction plans in CAF's.

Date: Announced April 18990, effective July 1990

Seek regional agreement(s) to best match North Carolina’s current
and projected huport/export capacity needs.

Milestones
* Initiate contacts with other states in April 18991,

. Negotiate agreement by May 6, 1992.

. Ratify agrecment(s) by August 1. 1992 I

Pursue an aggressive on-site remediation program for cleanup of old
sites under CERCLA/SARA.

Continue paralle] approaches for siling needed capacily.
A Free market process.

Continue to place priority on current private sector/{rce market
initiatives to site facilitics which will address North Carolina's
various shortfalls cither (1} directly and/er (2) through
providing certain excess capacity which will enable North
Carotina to altract ether states having complementary capacity
inte a regional agreement.

Current shortfalls in capacity include:

-mclals recoveny,

-solvent recovery,

SAGRCONS organic eatinent,
Sincine T ani
-stabtlization/ s,

Current exeess capacity® includes:

-energy recovery (Carolina Solite/Oldover)
-aqueous inorganic treatment (has Part B perimit)
(Heritage Environmentul Services)

(May 23, 1991}

Current announced private initiatives include:

-metals recovery 120,000 T/yr (would provide cxcess capacily)
{Recontek)

-solvent recovery 15,000 T/yr (would match projected needs in
North Carolina) (ThermalKEM}

-incineration {fixed facility) 50,000 T/yr (would provide excess
capacity) (ThermalKEM)

-disposal 10,000 T/yr{teniative) (would not meet Norih
Carolina’s needsi{ThermalKEM)

Current interesl by private sector

-mobile incineration for cleanup of old sites, cither on-site or ai
several preperitted "stations,” and
-stabilization.

Hazardous Waste Management Commission process.

Rerain current state authority (G.S. 130B} to site [acilitics te
address shortfalls direetly and/or through attracting other states
with needed capacity: actively continue site selection process.

Milestones for siting nceded capacity

. Site sclection for any additional
capacity needed to fulfill shortfalls
in North Carclina relative to
agreement(s).

May 6, 1993

. Application(s) for RCRA Part B May 6, 1993
Permit(s) filed.

. Permit(s) issued. May 6. 1994

December 31,
1994.

. Necessary capacity in place and
operable.

“Narih Coroling was a aet importing state in 1989.



STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES G. MARTIN May 3, 1991
GOVERNOR

Mr. William Reilly, Administrator

U.S. Environmental Protection Agency

Office of Solid Waste & Emergency Response
Mail Code OS-110

401 M Street, S.W.

Washington, D.C. 20460

Attention: Amended Capacity Assurance Plan
Dear Mr. Reilly:

Thank you for your letter of March 8, 1991, regarding North Carolina's
Capacity Assurance Plan (CAP) prepared pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 as
amended by the Superfund Amendments and Reauthorization Act of 1986.

As you are aware, North Carolina submitted its CAP on October 17,
1989, and subsequent revisions through April 15, 1990, and the CAP was
approved by EPA on April 15, 1990. Because a milestone in the CAP was not
met, North Carclina, at your request, is now submitting this amended CAP
describing how it intends to assure future capacity.

The attached planning documents demonstrate that:

1. The State of North Carolina understands and has documented
and projected for twenty years the generation of hazardous
wastes within the borders of the State, and understands and has
documented and projected the disposition of these wastes,
including export of these wastes to other states;

2. The State of North Carolina has considered and described the
effects of waste minimization on such generation and has
distinguished the availability of any commercial, captive, and on-
site facilities; and



Mr. William Reilly
Page 2
May 3. 1991

3. The State of North Carolina is developing plans that assure
access to facilities that will be needed to treat, destroy, or
securely dispose of these wastes, including plans to create and
to permit new or expanded facilities, and has described
regulations, economic considerations, and other impediments to
achieving these plans.

This State, in providing the required assurances, will rely upon
facilities that are located in other states, In late 1989, this State completed
negotiations with four other states in Region IV and reached a regional
interstate agreement for hazardous waste management. This agreement
provided for access to needed facilities so that all parties to the agreement
would be assured of the availability of adequate treatment and disposal
capacity as required by 42 U.S.C. Section 9604(c)(9)(B). The accompanying
materials include that interstate agreement.

In December 1980 North Carclina failed to meet milestones set forth
in the interstate agreement and as a consequence was automatically
eliminated from that agreement.

This amended CAP provides documentation that North Carolina is
continuing efforts to reduce waste generation and to site hazardous waste
management facilities and has contacted other states regarding negotiations
to reenter a regional agreement.

I hereby transmit these materials as the basis for the assurances
required of this State under 42 U.S.C. Section 9604(c)(9) and as requested
by you in your letter dated March 8, 1991.

Sincerely yours,

APk

es G. Martin



SUMMARY
KEY ELEMENTS IN NORTH CAROLINA AMENDED CAP

Continue enhanced waste reduction program achieved through
reorganization of waste reduction functions into Office of Waste
Reduction.

Expected outcome: Encourage generators in North Carolina and the
Southeast to meet or exceed current waste reduction plans in CAFP's.

Date: Announced April 1990, effective July 1990.

Seek regional agreement(s} to best match North Carolina’s current
and projected import/export capacity needs.

Milestones

. Initiate contacts with other states in April 1991.
. Negotiate agreement by May 6, 1992.

. Ratify agreement(s} by August 1, 1992.

Pursue an aggressive on-site remediation program for cleanup of old
sites under CERCLA/SARA.

Continue parallel approaches for siting needed capacity.
A Free market process.

Continue to place priority on current private sector/free market
initiatives to site facilities which will address North Carolina's
various shortfalls either (1) directly and/or (2) through
providing certain excess capacity which will enable North
Carolina to attract other states having complementary capacity
into a regional agreement.

Current shortfalls in capacity include:

-metals recovery,

-solvent recovery,

-agueous organic treatment,
-incineration, and
-stabilization /disposal.



Current excess capacity* includes:

-energy recovery (Carolina Solite/Oldover}
-aqueous inorganic treatment (has Part B permit)
(Heritage Environmental Services}

Current announced private initiatives include:

-metals recovery 120,000 T/yr {(would provide excess capacity)
(Recontek)

-solvent recovery 15,000 T/yr (would match projected needs in
North Carolina) (ThermalKEM)

-incineration (fixed facility) 50,000 T/yr (would provide excess
capacity) (ThermalKEM)

-disposal 10,000 T/yr(tentative) (would not meet North
Carolina's needs)(ThermalKEM)

Current interest by private sector

-mobile incineration for cleanup of old sites, either on-site or at
several prepermitted "stations,” and
-stabilization.

B Hazardous Waste Management Commission process.
Retain current state authority (G.S. 130B} to site facilities to
address shortfalls directly and/or through attracting other states
with needed capacity; actively continue site selection process.

C Milestones for siting needed capacity
. Site selection for any additional May 6, 1993

capacity needed to fulfill shortfalls
in North Carolina relative to

agreement(s).

. Application(s) for RCRA Part B May 6, 1993
Permit(s) filed.

o Permit(s) issued. May 6, 1994

. Necessary capacity in place and December 31,
operable. 1994.

*North Carolina was a net importing state in 1989.



SARA CAPACITY ASSURANCE SOUTHEASTERN STATES REGIONAL AGREEMENT

North Carolina believes that a regional approach to hazardous waste management, if
done properly, will enable fair and equitable distribution of the burden of treating and
disposing of wastes and enable the establishment of state-of-the-art hazardous waste
management facilities, not merely those to treat and dispose, but also those which facflitate
recycling, reuse, and recovery (both of materials and energy). North Carolina takes the
position that aggressive waste minimization is as important, or more important, as building
new facilities, and that the "SARA capacity assurance planning” is not just about siting more
and bigger treatment and disposal facilities, but siting those facilities which are clearly needed
to manage those wastes which cannot be prevented, recycled, reused, recovered, or reduced.
Norih Carolina's Capacity Assurance Plan document reflects that philosophy.

At the current time no single state in the southeastern region has sufficient hazardous
waste management capacity to "go-it-alone” in assuring Congress and the Environmental
Protection Agency that it can manage all of its waste over the next 20 years. While some states
have excess capacity in one or more categories of waste management, no state has within its
borders the variety of waste management facilities to deal with the diverse wastes produced.

In June 1989, at the call of Alabama and South Carolina the states in the U.S. EPA
Region IV convened in Atlanta. At that time representatives of Alabama and South Carolina
indicated their interest in negotiating an interstate agreement with states in Region IV that
could meet their needs with current capacity or that would agree to site such capacity, provided
that South Carolina and Alabama would not be required to bufld new facilities or expand
existing facilities. There was considerable interest among the eight states, all of which agreed
to participate in further negotiation meetings to be chaired by a representative of South
Carolina and to be facilitated by the staff of U.S. EPA Region IV,

In conjunction with the stafl of U.S. EPA Region IV in Atlanta, the southeastern states
determined that there are currently overall shortfalls in capacity in the following areas:
aqueous treatment and solids incineration.

Representatives of the eight states in U.S. EPA Region IV met in Atlanta on June 29,
July 20, August 31, September 15, and September 29. The North Carolina representatives,
named by Governor Martin and fully authorized to negotiate on behalf of the State, included
Dr. Linda W. Little, executive director of the Governor's Waste Management Board and co-
ordinator of the state's Intergovernmental Committee to Certify Compliance with Section
104(c)(9) of SARA: William Meyer, director of Division of Solid Waste Management; Victoria
Voight, Associate Attorney General assigned to Superfund Section of the Division of Solid
Waste Management; and Darrell Hinnant, executive director of the Hazardous Waste
Management Commission. Also, attending the August 31 meeting were William Pitchford,
computer systemns manager of the Division of Solid Waste Management; Roger Schecter,
director of the Pollution Prevention Pays Program; George Givens, stafl attorney of the
Research Division of the Legislative Services Office; and Fred Aikens, senior fiscal analyst of
the Fiscal Research Division of the Legislative Services Office. Pitchford, Schecter, and Givens
also atiended the September 15 and the September 28 meetings.

With the assistance of the stafl of U.S. EPA Region IV, representatives of the states
arrived at a plan to enable the states to jointly comply with SARA requirements. Interstate
agreement language was drafted with the participation of all states.

On October 17, 1989, the four states already having substantial capacity at operational
hazardous waste management facilities entered into a four-state agreement.

Efforts by North Carolina to join the interstate agreement continued, with active
participation North Carolina Governor James G. Martin and the governors of the four states in
the {nterstate agreement.

(May 3. 1991)



In late November negotiations were concluded, and North Carolina was made a party to
the agreement, pending legislative approval. Legislative approval was given in an extra
session of the General Assembly held December 7, 1989,

In December 1990 North Carolina failed to meet milestones set forth in the regional
agreermnent and thus was automatically eliminated from that agreement.

Through a combination of waste minimization efforts and new hazardous waste
management capacity, North Carolina wishes to participate in a regional plan to assure
hazardous waste management capacity. Efforts are underway in the following areas: (1)
private initiatives to site a large metals recovery facility and to site a new solids
incineration/solvent recovery/residuals management facility; (2) state - mandated siting
activities to site a management facility in the event that private initiatives fail, and (3)
contacts with other states regarding readmission into an interstate agreement.

Inserted herein is a copy of the SARA CAPACITY ASSURANCE SOUTHEASTERN
STATES REGIONAL AGREEMENT to which North Carolina was previously a party, as well as a
sample copy of a letter sent by me to governors of those agreement states, requesting that they
allow North Carolina to re-enter into negotiations. Terms of and parties to any new regional
agreement(s) will not necessarily be the same.

(May 3, 1991)



PART IO
STATE WASTE MINIMIZATION ACTIVITIES

This part documents waste minimization eflorts, existing and planned. to be
undertaken by the state and detailed information regarding how these waste minimization
efforts have been taken into account in the projections of waste generation.

Through a combination of waste minimization efforts and hazardous waste
management capacity, North Carolina wishes to participate in a regional plan to assure
hazardous waste management capacity. North Carolina's offer consists of (1) a strong
commitment to waste minimization and (2} a commitment to establish capacity to meet state
and regional waste management needs. Below is a description of Norih Carolina's waste
minimnization activities, existing and planned. This description is {ollowed by Forms I, II, and
II1.

WASTE MINIMIZATION

A key element in North Carolina's strategy to deal with hazardous waste Is a strong
waste minimization plan. The 1989 Capacity Assurance Plan projected that the amount of
recurrent generation, not including wastewater, would be 210 million pounds in 1989. The
actual amount of recurrent waste generated in 1983 was 126 million pounds. This is a 40%
reduction from the projected amount. Examples of significant reductions include 50% for
halogenated solvents {FO01 and FOO2) and over 80% for electroplating sludges.

Below are outlined North Carolina's commitments to waste minimization as expressed
in recent legislation and in planning for capacity assurance. It should be emphasized that
these build on the existing technical assistance and regulatory programs, which among nther
things require annual certification by hazardous waste generators that they have a waste
minitmizationt program.

A, North Carolina's Waste Minimization Commitment as Expressed in Chapter 168 of the
1989 Session Laws (‘Senate Bill 324").

On May 30. 1989, the N.C. General Assembly enacted Senate Bill 324 which provided for
the management of hazardous waste in North Carolina, reorganized the North Carolina
Hazardous Waste Treatment Commission as the North Carolina Hazardous Waste Management
Commission, amended various statutes relating 1o the management of hazardous waste, and
made conforming changes to other statutes. '

In this new bill, the General Assembly also continued efforts in the areas of waste
minimization, waste reduction, recycling, reuse and recovery. The following is a synopsis of
these efforts.

The Act in its preamble recites that one of the most urgent problems facing North
Carolina is the need to establish adequate facilities for the treatment and disposal of
hazardous waste. In that same section, it states that cooperation and coordination are
essential among the private seclor, the general public, the State and local governments to
assure the prevention of unnecessary waste and the establishment of a comprehensive and
integrated system of adequate treatment and disposal facilities.

The Act goes on to state that while legislation had been passed in 1981 and 1984 which
dealt with hazardous waste management, changed circumstances require adjustments in the
state's hazardous waste management policy. Specifically, in this Act the General Assembly
declares that the most practical approach to hazardous waste management, including
compliance with the CERCLA/SARA capacity assurance requirements, is through a regional
approach and that the development of a full range of comprehensive hazardous waste
treatment and disposal facilities in North Carolina and every state is neither environmentally
nor economically sound. Further minimization, and wherever possible elimination, of

(May 3. 1991)
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hazardous waste generation, and hazardous waste reduction, recycling, and on-site treatment
are preferable to ofl-site treatment and disposal. (GS 130B-3. Legislative findings)

The provisions of SB 324 related to waste minimization are highlighted and
summarized in the following paragraphs.

Section 7, Chapter 113 of the General Statutes was amended to establish within the
DEHNR a non-regulatory technical assistance program calied the Pollution Prevention Pays
Program. This program has been in operation since 1983, but this action provides statutory
authority. The purpose of the program is to encourage voluntary waste and pollution reduction
efforts through research and by providing information, technical assistance, and matching
grants to businesses and industries interested in establishing or enhancing activities to
prevent, reduce, or recycle waste. The Pollution Prevention Pays Program must coordinate its
acttvities with the appropriate regulatory agencies and with the Governor's Waste Management
Board. [GS 113-8.01. Pollution Prevention Pays Programs]

A new subsection was added to GS 130A-294. This subsection says that each person
who generates hazardous waste who is required to pay a fee under G.S. 130A-294.1, and each
operator of a hazardous waste treatment facility which treats waste generated on-site who is
required to pay a fee under G.S. 130A-294.1, must submit to the Departinent of Environment,
Health, and Natural Resources, at the time the fees are due, a written description of any
program to minimize or reduce the volume and quantity or toxicity of such waste. [Sec.22. GS
130A-294(kj}

The Act also amended GS 130A-294.1(p), so that the DEHNR, in recommending
adjustment in annual and tonnage fees, may propose fees which encourage reductions in the
volume or guantity and toxicity of hazardous waste for hazardous waste generators and
hazardous waste treatment facilities which treat waste generated on-site.

A nev. subsection was added to GS 143-215.1 stating that a person who is required to
have a water quality perrit under this section must submit to the DEHNR a written description
of his current and projected plans to reduce the discharge of waste and pollutants under such
permit by source reduction or recycling. This written description must accompany the
payment of the annual permit fee. The written description must also accompany any
application for a new permit, or for modification of an existing permit, under this section;
however, the written description cannot be considered part of a permit application and cannot
serve as the basis for permit denial or permit modification.

Another new subsection was added to GS 143-215.108. Any person who is required to
have an air quality permit under this section must submit to the DEHNR a written description
of his current and projected plans to reduce the emission of air contaminants under the permit
by source reduction or recycling. A written description must accompany the payment of the
annual permit fee. The description must also accompany any application for a new permit, or
for modification of an existing permit. under this section. The written description cannot be
considered part of a permit application and cannot serve as the basis for permil denial or
permit modification.

No hazardous waste faclility will be established unless the Governor determines that
such a facility is essential and in the best interests of the state, This determination must be
based on a periodic review of current and projected hazardous waste generation from all
sources within North Carolina, the current and projected effect of efforts to minimize and
reduce the generation of hazardous waste. the potential for further reduction in the generation
of hazardous waste, and other factors. [GS 130B-5(a). Powers and duties of the Governor]

The Governor is given the authority to enter into interstate agreements for the
management of hazardous waste. Among other items, these agreements must encourage
reductions in the volume or quantity and toxicity of hazardous waste. {GS 130B-5(c). Powers
and duties of the Governor]

(May 3, 1991)



The Hazardous Waste Management Commission (HWMC), with the assistance of the
Governor's Waste Management Board and the Solid Waste Management Division, must
periodically review current and projected hazardous waste generation from all sources within
the state, the current and projected eflect of efforts to minimize and reduce the generation of
hazardous waste, the potential for further reductions in the generation of hazardous waste, and
other requirements. [GS 130B-7(a)(1). Powers and duties of the Commission]

In establishing and revising fee schedules, the HWMC may encourage reductions in the
volume or quantity and toxicity of hazardous waste. [GS 130B-16{a). Fees]

I revenues from hazardous waste management facilities built under this statute exceed
all costs, then part of the excess money is to be used to fund a portion of the cost of the Pollution
Prevention Pays Program, the waste minimization program administered by the Technical
Assistance and Support Unit of the Solid Waste Management Division of the Department of
Environment, Health, and Natural Resources (DEHNR); other programs which foster
multirmnedia waste prevention, reduction, reuse, and recycling; and programs which provide
assistance to small quantity generators. |GS 130B-16{c)(2). Fees]

The Act defines and redefines a variety of terms, several of which deal with recycling.
recovery, reuse, and reduction of hazardous waste. These terms include; hazardous waste
facility; hazardous waste management; recycling; resource recovery; reuse; solid waste
management; treatment; and others. ([GS 130A-290(6}, (9), (17). {19), {20}, (28), (31).
Definitions.]

The General Assembly added to the duties of the Governor's Waste Management Board.
Among other things, the board must annually report to the Governor, the General Assembly,
and the legislative Environmental Review Commission on the effectiveness of waste reduction
programs in the state and must make recommendatlons on ways to improve these programs,
[GS 143B.216.13[6a). Functions and powers of Board.] The first report was presented in 1990,

The General Assembly stated its intent that an aggressive program to minimize or
reduce the volume and quantity or toxdcity of hazardous waste and other pollutants, including
the emission of air contaminants, be implemented. The Department of Environment, Health
and Natural Resources must collect and analyze information so as to establish the data base
necessary to plan, implement, and evaluate hazardous waste reduction programs and to assist
the General Assembly in the development of a waste reduction policy. (Sec. 47 of Chapter 168)
All information received from generators [as required in G.S. 130A-294(k), G.S. 143-215.1(g)
and G.S. 143-215.108(c)] must be transmitted to the Solid Waste Management Division of the
DEHNR for review and analysis. The Solid Waste Management Division must consider this
information in the development of the comprehensive hazardous waste management plan
required by G.S. 130A-294(i) and must prepare a report on the feasibility of incorporating
waste reduction requirements into existing solid and hazardous waste permitiing processes.
The Solid Waste Management Division must report to the Environmental Review Commission
as to progress in implementing this section on a quarterly basis beginning January 1, 1990.
{Sec. 47 of Chapter 168)

Thus, with the passage of SB 324, the General Assembly made major strides in
furthering the state's waste minimization efforts and laid the groundwork for even more
aggressive efloris in the future.

B. Expanded Waste Reduction Effort in North Carolina

To Increase the State's commitment to waste reduction, Governor Martin created the
Office of Waste Reduction in April of 1990. This consolidated all major waste reduction
activities in the Department of Environment, Health, and Natural Resources. This included
the Pollution Prevention Program, hazardous waste minimization eflorts from Technical
Assistance Support Unit [TASU), and other solid waste reduction activities from the Solid
Wasle Branch. This allowed all waste reduction activities 1o be coordinated and utilized the
limited resources to the maximum extent possible.

(May 3, 1991)



The Office of Waste Reduction is made up of two programs: (1) the Pollution Prevention
Program which addresses multi-media industrial waste reduction and (2] the Solid Waste
Reduction Program which deals with municipal and commercial waste. An organizational
chart for the Office is shown in Figure 1,

The mission of the office is to provide technical, financial, and policy development
assistance to industries, businesses, and state and local governments on waste reduction. The
activities of the Pollution Prevention program are the same, but have been strengthened
through the addition of state funded staff. Currently 5.5 technical and 1.5 clerical staff
members are providing multli-media industrial waste reduction technical assistance to
industry. This expansion has allowed the program to target resources to hazardous wastes for
which there are capacity shortfalls in North Carolina. These include metal sludges and
solvents. Currently an analysis of data from the 1989 annual hazardous waste generator
reports is being performed to identify and document the largest hazardous waste reducers.
Additionally, trends In waste generation and reduction are being documented to identify areas
in which to concentrate technical assistance activities.

Through an EPA three year state waste reduction grant the Pollution Prevention
Program is also developing a multi-media waste reduction management system. This
computer-based data system will contain all relevant environmental information reported by
industry to the State. This includes air and water guality monitoring reports, hazardous waste
annual reports, and SARA Title 11l Toxic Chemical Release Inventory. This data base will
allow the office to track multi-media waste generation and reduction, allowing the program to
target resources to specific facilities, Industrial categories, or regions.

North Carolina is also home to two nationally recognized waste reduction centers, the
Waste Reduction Resource Center, and the Center for Waste Minimization and Management,
Both of these centers are federally funded, but do draw on state funding resources and expertise.
Both programs are discussed below:

The Office of Waste Reduction also houses the Waste Reduction Resource Center.
This center was established by the EPA REgion IV and TVA in 1989 to provide technical
assistance and training to waste reduction programs in all Region IV states. North
Carolina was selected for the location of the center because of the large collection of
information and expertise accumulated by the Pollution Prevention Program. The five
sendor engineers and one secretary of the center's staff provide information, on-site
assistance, training, and publications as required by the state programs, industry,
EPA, and TVA. The center enables the Pollution Prevention Program to have access to
extensive regional and national information, resources, and expertise.

The EPA has established the Center for Waste Minimization and Management
located at North Carolina State University. This is a three university consortium
headed by North Carolina State University with the University of North Carolina at
Chapel Hill and Texas A & M University as active pariners. This research center is
performing innovative research and technology transfer activities on waste reduction
and management. Many of the technologies being developed could have significant
impact on waste reduction in North Carolina industries. Working with the center, the
Office of Waste Reduction and North Carolina fndustries have direct access to state-of-
the-art waste reduction research and resources.

The waste reduction effort in North Carolina is an integrated approach utilizing
technical assistance, education, research, and recognition. The Cffice of Waste Reduction,
working with the Governor's Waste Management Board, and North Carolina State University
will continue to have a positive impact on waste reduction in North Carolina in the upcoming
years.

C. An Aggressive Waste Minimization Plan for North Carolina in the Coming 20 Years

In estimating hazardous waste management capacity needs for the next 20 years, the
stafls of the Office of Waste Reduction and the Solid Waste Management Division have assumed

(May 3. 1991)
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a continuing and expanded effort to reduce the amount of waste generated per unit of product or
service produced. Estimations were based on the best available information about future
economic growih and on potential for waste reduction for the specific types of waste streams in
North Carolina.

The forms and their attachments, below, especially the document entitled Methodology
and Calculation of Waste Reduction Factors for North Carolina’s Capacity Assurance Plan,
describe in detail how the estimates of waste generation and minimization were derived.

It is projected that with an aggressive waste minimization plan waste generation can be

held to approxirnately current levels through 1999 and to modest increases after that timne,
despite projections of substantial economic growth.

(May 3, 1991)



Form I. LEGISLATIVE AUTHORITY

Al] states should fill out this form. States should copy and complete the form and
include it and any additional necessary documentation. Please attach additional information
if more space is needed to answer any question.

Name of Respondent Gary Hunt, Director
Office of Waste Reduction

Telephone Number (919) 5714100

Address Department of Environment, Health, and Natural
Resources
Post Office Box 27687

Raleigh, North Carolina 27611-7687

1. Does legislative authority exist to implement a waste minimization program in your

state?

If authority exists through general broad authority, please answer yes and cite

the authority if known,

b4

la.

1b.

Yes No
If yes, what are the titles of the legislation and when was it enacted.

8B 324, Chapter 168 of the 1989 Session Laws “An Act to Provide for the
Maonagement of Hazardous Waste in North Carolina", particularly Section 1
(130B-3}, (130B-5(a)). (130A-5{c); Section 7 {(113-8.01); Section 17 (130A-294(e));
Section 22 (130A-294(k)}; Section 23 (130A-294.1(p); Section 29 (143-215.1);
Section 30 {143-215.108); Section 46(b) and Section 47. (See attached bill) See
also G.S. 291(a) and G.S. 130(a}-294.1(b)1).

Is future legislation anticipated, and when does the state plan to have it enacted?

$B 324, Section 46, gives certain powers to the legislative Environmental
Review Commission with respect to the review of various hazardous waste
management issues In the State. In addition, SB 324, Section 47, requires that
the Division of Solid Waste Management incorporate waste reduction
requirements into its current permitting process. Either of these activities
could generate additional legislation,

2. Indicate which of the following waste minimization program components are
specifically in use or authorized in your state:

Lol

nLise

e ke bbb e

Authorized

Technical Assisiance

Economic Incentives

Waste Exchange

Research and Development

Regulatory Requirements

Education
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X All programs are guthorized under a broad legislative
enactment

X Other
vernor' 11 in W nt

r
{see attached notice of 1989 awards program)

In your state, are there any pending statutes, or regulations relating to waste
minimization that are expected to be enacted within the next two years?

Yes X No

3a. Please briefly describe the anticipated changes and their expected impacts on
waste minimization in your state.

Not Applicable

What administrative agency or agencies implement(s) your state's waste minimization
program (list all applicable agencies and the waste minimization component they are
responsible for),

enc Component

Department of Environment,
Health, and Natural Resources

Division of Solid Waste Mgmt. Technical assistance, education, economic
incentives, regulatory requirements

Office of Waste Reduction Technical assistance, education, economic
incentives, research and development

Governor's Waste Mgmt. Board Education, Governor's Award for
Excellence in Waste Management, annual
review of waste minimization efforts in the
State.

Southeast Waste Exchange Waste exchange
(located at UNC-Charlotte)

What s the amount of funding received from the following sources (in thousands of
dollars per year) for your waste minimization program?*

$550.0 General revenues
00 Dedicated taxes (e.g., waste end, feedstock)
00 Tipping fees
100.0 Federal Grants
0.0 Other

*Does not include the staff and state and federal funds for the
Pollution Prevention Program, in the Office of Waste Reduction.
Does not include stafl or funds for the Waste Reduction Resource
Center or the Center for Waste Minimization.

(May 3, 1991)
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Please estimate the number of person-years of staff supported by the state working on
waste minimization.*

8.0 State professionals on staff

00 Consultants

35 Other (Administrative and federal supported professionals on
stafl)

*Does not include the staff and state and federal funds for the Poliution Prevention
Program, in the Office of Waste Reduction. Does not inctude staff or funds for the Waste
Reduction Resource Center or the Center for Waste Minimization.

{May 3, 1991}






PART III

PROJECTIONS OF HAZARDOUS WASTE GENERATION AND THE DEMAND FOR

MANAGEMENT CAPACITY

Name of Respondent 1 willlam Pitchford, Computer Systems Manager
Division of Solid Waste Management

Telephone Number (919) 7334996

Address Department of Environment, Health, and Natural
Resources
Post Office Box 27687

Raleigh, North Carolina 27611-7687

Name of Respondent 2 Marge Howell, Acting Director

Hazardous Waste Management Commission

Telephone Number {919) 733-5420

Address

Hazardous Waste Management Commission
430 North Salisbury Street
Raleigh, North Carolina 27611

This part contains projections of generation and of available capacity at facilities
within and outside the state to treat, destroy, or securely dispose of wastes, including
assessment of capacity shortfalls.

The information is presented as follows:

YEAR 1989
Table 89-1
Table 89-2

Table 89-3
Table 89-4
Table 89-4A
Table 83-4B
Table 89-4C
Table 89-5

Table 89-5A

Surnmary of In-State Generation by Waste Type in 1989

Summary of Waste Quantiiies Exported in 1989 by SARA Management Category
and Importing State

Summary of Waste Quantities Imported in 1989 by SARA Management Category
and Exporting State

1989 In-State Waste Managed by Waste Type and SARA Management( Categories
for All Facilities

1989 In-State Waste Managed by Waste Type and SARA Management Categories
at Captive Facilities

1989 In-State Waste Managed by Waste Type and SARA Management Categories
at Commercial Facilities

1989 In-State Waste Managed by Waste Type and SARA Management Categories
at Onsite Facilities

Comparison of Maximum Hazardous Waste Management Capacity with Utilized
Capacity for All TSD's ‘

Comparison of Maximum Hazardous Waste Management Capacity with Utilized
Capacity for Captive Facilities
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Table 89-5B

Table 89-5C

YEAR 1995
Table 95-1
Table 95-2

Table 95-3

Table 95-4

Table 95-4A

Table 95-4B

Table 95-4C

Comparison of Maximum Hazardous Waste Management Capacity with Utllized
Capacity for Commercial Facilities

Comparison of Maximum Hazardous Waste Management Capacity with Utilized
Capacity for Onsite Facilities

Summary of In-State Generation by Waste Type in 1995

Summary of Waste Quantities Exported in 1995 by SARA Management Category
and Importing State

Summary of Waste Quantities Imported in 1995 by SARA Management Category
and Exporting State

1995 In-State Waste Managed by Waste Type and SARA Management Categorles
for All Facilities

1995 In-State Waste Managed by Waste Type and SARA Management Categories
at Captive Facilities

1995 In-State Waste Managed by Waste Type and SARA Management Categories
al Commercial Facilities

1995 In-State Waste Managed by Waste Type and SARA Management Categories
at Onsite Facllilies

(May 3, 199])



PART IV
STATE PLANS FOR INCREASING IN-STATE CAPACITY

This part contains descriptions of plans to create and to permit additional facilities
and descriptions of action taken to remove regulatory barriers that might have prevented or
impeded the establishment of necessary hazardous waste management facilities.

Through a combination of waste minimization efforts and new treatment capacity,
North Carolina wishes to participate in a regional pian to assure hazardous waste
management capacity. North Carolina's offer consists of (1) a strong commitment to waste
minimization and (2) a commitment to establish commercial hazardous waste management
capacity to meet state and regional waste management needs. Below is a description of the plan
to establish the incineration, solvent distillation and recovery and residuals management
capacities pursuant to North Carolina's participation in a Regional Agreement with the States
of Alabama, Kentucky, South Carolina and Tennessee. This Regional Agreement was
negotiated by Governor James G. Martin and approved by the North Carolina General
Assembly on December 7, 1989. However, in late 1990 North Carolina failed to meet certain
milestones set forth in that agreement and consequently by the terms of the agreement was
expelled automatically from it. North Carolina wishes to participate in a regional agreement
and is continuing siting efforts and pursuing negotiations with other states to participate in an
agreement.

Forms 1, II, and III follow the description of current plans for increasing in-state
capacity.

A. Parallel Approaches for Siting Needed Capacity

The State of North Carclina will pursue parallei processes for siting hazardous waste
management capacity, i.e., a private initiative/free market process and a state siting
process.

L Private Company Initiatives/Free Market Process

Continue to place priority on current private sector/free market initiatives to
site facllities which will address North Carolina's various shortfalls either (1)
directly and/or (2) through providing certain excess capacity which will enable
North Carolina to attract other states having complementary capacity into a
regional agreement,

a. Metals Recovery Capaclty

As was indicated in the 1989 discussions in Region IV and as pointed out
in North Carolina's Capacity Assurance Plan, while quantitatively there
is substantial current regional capacity for metals recovery, this
recovery capacity exists only for lead-containing wastes. North
Carolina generators must rely on states in other regions, primarily
Pennsylvania and New Jersey, for metals recovery.

In 1990, Recontek announced plans to locate a large (120,000 T/yr) multi-
metal recovery facility in North Carolina. Community response has
been favorable. In January 1991 Recontek submitted its application for
a Part B permit. (See insert, next page.)

This facility when operabie will provide substantial excess capacity
relative to North Carolina's needs and will make avatlable a type of
capacity currently unavailable in this region. Such capacity -- for
recovery and reuse -- is consistent with North Carolina's statutory policy
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RECONTEK OF NORTH CAROLINA

The projected Recontek facility will be capable of recycling approximately 120,000 tons of
metal bearing wastes per year. The facility will be able to process solid, liquid and semi-
solid materials through a combination of distillation, crystallization and electrowinning.

A Part B permit application for this facility was submitted in January, 1991 and is currently

going through the standard permitting process.

EPA WASTE NUMBERS EXPECTED TO BE ACCEPTED

F006
D002
D006
D007
D008
D011
K061
K062

25,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR
5,000,000 GALLONS/YEAR

The following wastes are "possible contaminants to the previously cited waste codes. In each
case levels will not exceed 500 ppm except arsenic, barium, and mercury will not exceed
1,000 ppm."

D004
D005
D005
D018
D019
D020
D021
D022
D023
D024
D025
D026
D016
D027
D028
D029
D030
D012
Do31
D032
D033
D034
D013

Arsenic

Barium

Mercury

Benzene

Carbon Tetrachloride
Chlordane
Chlorobenzene
Chloroform

0-Cresol

m-Cresol

p-Cresol

Cresol

24.D
1,4-Dichlorobenzene
1,2-Dichlorocthane
1,1-Dichloroethylene
2,4-Dinitrotoluene
Endrin

Heptachlor (and its epoxide)
Hexachlorobenzene
Hexachlorobutadiene
Hexachloroethane
Lindane

D014
D035
D036
D37
D033
D010
D039
D015
D040
D041
D042
D017
D043

Methoxychlor

Methyl ethyl ketone
Nitrobenzene
Pentrachlorophenol
Pyridine

Selenium
Tetrachloroethylene
Toxaphene
Trichloroethylene
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
2,4,5-TP Silvex

Vinyl chloride

(ray, B, HBH)
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of emphasizing prevention, reduction, recovery, and reuse as the most
desirable approaches to hazardous waste management.

Solids Incineration, Solvent Distillation and Recovery, and Residuals
Management Capacity

During 1989 EPA consultants studied the existing capacity for liquids
and solids incineration in the region and projected a regional shortfall
of 152,472 tons for 1995. The size of the incinerator was determined,
first, according to the state's projected need for incineration in 1995 and
second, according to a portion of the projected regional need for
incineration.

The Hazardous Waste Management Commission had previously
recommended that the State use a rotary kiln incinerator for the
incineration of hazardous waste sollds, pending the development of
more advanced incineration technology. [It should be noted that solids
incinerators are generally designed to burn liquids as well as solids.]

The rotary kiln incinerator is recommended by the Environmental
Protection Agency as the best technology for solids incineration. It has
been tried, tested and proven over many years of operation in many
different industries. The kiln can accommodate variable fuels,
necessary in hazardous waste incineration. Its operating efficlencies are
high, and its downtime for maintenance and repair is low. With its
associated pollution contrel devices, the rotary kiln aliows operating
levels that are significantly better than EPA requirements. It can
achieve a higher {100 to 1000 times higher) destruction and removal
efliciency of principal organic hydrocarbon compounds than the EPA
requires, and it can lmit particulate emissions, making the unit three to
five times cleaner buming than EPA requirements.

Pursuant to the 1989 regional agreement the Hazardous Waste
Management Commission proposed that North Carolina establish the
following hazardous waste treatment

facilities:

1) A 50,000 tons per year rotary kiln incinerater and thermal
treatment unit which is capable of combusting liquid and solid
hazardous waste and treating ("roasting”) contaminated soils.

2} A 15,000 tons per year solvent distillation and recovery unit
which is capable of treating and recycling hazardous solvents.

3) A 10,000 tons per year residuals management unit which is
capable of disposing of incinerator ash and solvent distillation
still bottoms remaining from the rotary kiln incinerator and the
solvent distiilation and recovery facility.

In December 1990 it was disclosed that discussions were underway
between ThermalKEM and Northampton County regarding a private
initiative to locate the proposed facllity in that county. On February 4,
1991, by a split, but legal, vote, the Northampton County Commissioners
invited ThermalKEM to site the facility there. As of May 3, ThermalKEM
was in the process of acquiring options on land in Northampton County
for an incinerator and sclvent recovery facility, and possibly a residuals
management facility.

Other private companies also have expressed interest in providing
incineration capacity for North Carolina, both for CERCLA and RCRA
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wastes, and discussions are underway on the feasibility of using several
“fixed" and permitted sites which could accommodate mobile
incineration units.

c Aqueous Treatment Capacity

The interirn status aqueous treatment capacity offered by Norih
Caroling in its 1989 CAP received its Part B RCRA permit in September
1990.

a Energy Recovery

In regard to energy recovery capacity, it should be noted that the
aggregate kiln providing this capacity has indicated its intent to
continue to bum hazardous waste and to obtain the necessary permits
required under the new boiler industrial furnace rules. This kiln burns
large quantities of waste from through the southeast, and in fact during
1989 this kiln was the major factor in North Carolina's being a net
importer of hazardous waste.

Hazardous Waste Management Commission Process

In response to legislation passed in May 1989 by the North Carolina General
Assembly, Governor James G. Martin was authorized to negotiate for North
Carolina's participation in a Regional Agreement with the States in EPA Regicn
IV. The State of North Carolina’s participation in the Regional Agreement
previously made among the State of Alabama, Kentucky, South Carolina and
Tennessee was agreed upon by all member states. Pursuant to an expansion of
the existing Agreement and approval by the North Carolina General Assembly,
the Governor authorized the North Carolina Hazardous Waste Management
Commission to proceed with the establishment of the following facilities
according to the schedule submitted in the Regional Agreement, to provide
hazardous waste management and treatment capacity for the State of North
Carolina for the next 20 years:

North Carolina proposed the following:

. A 50,000 tons per year rotary kiln incinerator and thermal
treatment unit which is capable of combusting liquid and solid
hazardous waste and treating (‘roasting’) contaminated soils,

b. A 15,000 tons per year solvent distillation and recovery unit
which is capable of treating and recycling hazardous solvents.

C. A 10,000 tons per year residuals management unit which is
capable of disposing of incinerator ash and solvent distillation
still bottoms remaining from the rotary kiln incinerator and the
solvent distillation and recovery facility.

North Carolina will site and construct these facilities according to the
Jollowing schedule:

Sife Selection May 1990
Part B Permit Submitted December 1990
Part B Permit Issued and Construction Begun

With No Adverse Litigation Pending July 1991
Facility Operational December 1991

In addition, North Carolina agrees to endorse on-site remediation of
remaining Superfund cleanup sites.
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After extensive opportunities for citizen input from across the state, the
Hazardous Waste Management Commission adopted rules for site selection and
conducted a state-wide screening process to identify potentially suitable sites.
The Hazardous Waste Management Commission selected ThermalKEM, Inc., to
establish and operate the proposed facility. On May 1, 1990 it announced two
sites for further study, both located on privately-held property, one is Granville
County and one on the border of Rowan and Iredell counties. Extensive
opposition and legal actions led to the recomnmendation by a member of the
Council of State that state owned properties be reevaluated and if any were
suitable, that they be given preference. The Hazardous Waste Management
Commission conducted this reevaluation and on December 4, 1990, announced a
preferred state-owned site in Granville County. On December 13, 1990, the
Council of State, which consists of ten officers elected statewide and which has
jurisdiction over uses and transfers of state-owned land. voted against use of the
property for a hazardous waste management facility. Consequently, the
Hazardous Waste Management Commission could not meet either the May 1990
or December 1990 milestones.

The Hazardous Waste Management Commission remains in operation pending
further instructions from the General Assembly, regarding site selection
activities.

North Carolina proposes to retain current state authority (G.S. 130B) to site
facilities to address shortfalls directly and/or through attracting other states
with needed capacity and to actively continue the site selection process when
further guidance is provided.

Revised Milestones for Increasing In-State Capacity

April 1991

April 1991

May 1992

August 1992
May 6, 1993

May 6, 1993
May 6, 1994

RCRA Part B Permit application under review {or metals recovery
facility.

Begin negotiations with other states toward joining an inierstate
agreement (or agreementis) to address shortfalls directly and/or
through attracting other states with needed capacity.

Negotiate agreement(s) with other states.

Ratify agreement(s) with other states.

Site(s] selected for any additional capacity needed to fulfill
shortfalls in North Carolina's relative to agreement(s).

Applications for RCRA Part B permit(s) filed.
RCRA Part B permit(s) issued.

Dec. 31, 1994 Capacity in place and operable.
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o Long Term Care Fund. A long term care fund, supported in part by facility fees,
must be established to address issues such as emergency response and poest-
closure monitoring, malntenance and care. {G.S. 130B-17)

d) Interagency Committee. An interagency committee on hazardous waste has
been established to share information and coordinate efforts in establishing the
facility. (G.S. 1308-22)

The State siting process, being independent from and in addition to the State
permitting process, has no appeals process. Challenges to the siting effort are limited to
chellenges to the issuance of a permit. Challenges to the issuance or denial of a permit
are through the State';s Administrative Procedures Act (Chapter 150B of the North
Carolina General Statutes) and involve an administrative hearing and a right of appeal
to State superior court. Additionally, the State provides a mechanism whereby the
owner or operator of a hazardous waste facllity can challenge a local ordinance which
prohibits or has the effect of prohibiting the establishment or operation of the facility.
(G.S. 130A-293). An appeal is led with the Governor's Waste Management Board,
which, upon & finding of certain facts, can preempt all or part of the ordinance.

3a. If possible, please construct a flowchart showing the major steps of the siting
process as described in your narrative. Where known, indicate the time
necessary for an application to proceed through each required step. See
attachment.

Please describe (in a brief narrative) the outcome of siting applications since 1986.
North Carolina's siting process does not involve the receipt of siting applications.
The following questions address basic laws and rules that may affect the siting or
expansion of new facilities. When answering the following questions, please note the

relevant law or rule {if applicable) and briefly describe any special circumstances or
constraints that apply.

5a. Do local governments in your state have the authority to approve RCRA
permits?

Yes X No

If yes, please list the applicable regulation or authority.

5b. Do local governments in your state have the power to prohibit facility siting by
the use of zoning ordinances?

Yes X No

If yes, please list the applicable regulation or authority.

Be. Does your state have the power to override local zoning authority and/or
preempt local zoning powers?

X Yes No

If yes, please list the applicable regulation or authority.

G.S. 130A-293 (See SB 324 Section 13)
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3)

4)

7

8)
9

10)

The HWMC determines the sequence of tasks required to be accomplished in
order to site, design, finance, construct and place into operation the authorized
facility, develops a schedule for the development of such facility for
presentation to the Governor, and develops an estimate of the resources required
to accomplish those tasks for presentation to the Governor and the General
Assembly. {G.S 130B-7 (a)(3))

The Governor approves the schedule for developing the facility and the resources
needed to accomplish the identified tasks. (G.S. 130B-5(b))

The General Assembly appropriates sufficient monies to accomplish the
identified tasks.

The HWMC sites the facility. Major tasks to be accomplished in siting the
facility include:

a) developing siting rules;

b) actively seeking communities interested in hosting the facility;
¢) selecting suitable sites for evaluation;

d) selecting a preferred site;

€) acquiring the preferred site. (G.S. 130B-7&11)

The HWMC recommends to the Governor the technology and design capacity of
each component of the facllity. (G.S. 130B-7)

The Governor approves the technology and design capacity. (G.S. 130B-5(b))

The HWMC prepares detailed designs and specifications, operating procedures,
saiety plans and closure plans. (G.S. 130B-14&15)

The HWMC prepares and submits all necessary permit applications. (G.S. 130B-
14)

At any stage In the above referenced process, a qualified private company could

step in and assume responsibility for siting, constructing and operating the facility.
However, the State would assume responsibility for siting, constructing, and operating
the facility if no qualified operator steps forward.

Because the facllity has the potential for being State owned and operated, a 130B

facility must meet a number of additional requirements not applicable to other
hazardous waste facilities. A description of these requirements follows:

a)

b}

Public participation. Once a suitable site is selected for evaluation, the county
in which it is located may appoint a site designation review committee which
would be eligible to receive up to $50,000.00 as a grant from the Governor's Waste
Management Board (GWMB) to assist it in collecting and reviewing information
relating to potential advantages and disadvantages assoclated with being
selected as the host site for the facllity. Upon selection of a preferred site, the
county selected may establish a preferred site local advisory committee eligible
to receive up to $100,000 to defray expenses associated with evaluating the
burdens and benefits associated with hosting the proposed facility,
participating in the permitting processes, preparing and participating in
negotiations with the HWMC and/or facility operator regarding compensations
or incentives, facility appearance, operational concerns, etc. (G.S. 130B-19&20)

Gross Receipts Tax. A special gross receipts tax of 2.5% is to be collected and
distributed to the local governments where the facility is located. The HWMC is
to develop and recommend to the General Assembly a revenue package and
distribution formula, (G.S. 130B-18)

(May 3. 1991)
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Rates for support of resident inspectors (new North Carolina law in 1990; see
attached proposed rules 15A NCAC 13A).

Commercial hazardous waste storage, treatrnent, or disposal facility other
than a special purpose facility:

$41/hr of operation

Special purpose commercial hazardous waste facility:

$3/T of waste received plus $888-2664 per month based on frequency of
inspections

Does your state have the power to establish differential fees on waste that is
imported for treatment and/or disposal?

Yes X No (Hazardous Waste)

If yes, please explain.
Are any limits placed on the size of the differential fee?
Yes No (Not Applicable)

If yes, please explain,

Do local or county governments have the power to establish differential fees on
waste that is treated and/or disposed of in their jurisdiction?

Yes X No (Hazardous Waste)

H yes, please explain.

(May 3, 1991)



5d.

5e,

51.

Does your state have the power to override and/or preempt any other local
authorities that could prohibit or restrict capacity development?

X Yes No

If yes. Please list the applicable regulation or authority.
G.S. 130A-293 (See SB 324. Section 13)
Are there state restrictions on the size or number of new or expanded facilities?

X Yes No
Must be needed to meet a state or regional need.

I yes, please list the applicable regulation or authority.
G.S. 130A-295(c) (See SB 324, Section 24)

Does the state allow facilities to be bulilt that have greater capacity than that
needed {o treat in-state waste?

X Yes No

If no, please list the applicable regulation or authority.

The following pertain to laws and regulations that affect interstate transportation of
hazardous waste.

Rates set by statute (G.S. 130A-294.1). Rates are set out below.

6a.

6b.

Does your state assess a fee on the generation of hazardous waste?

X Yes No

If yes, please explain.

Rate for Generators:
Base fee of $500 plus tonnage at $0.50/ton = fee.
{Tonnage maximum of 25,000 tons)
Rate for Small Generators:
Base fee of $25 = fee.
Rate for Transporters:
Base fee of $600 = fee.

Does your state assess a fee for the treatment or disposal of hazardous waste?

X Yes No

If yes, please explain.

Rate for On-site Treater, Storer, or Disposer:
Base fee of $1200 each activity = fee.

Rate for Off-Site Treater or Storer:

Base fee of $1200 each activity plus tonnage at
$1.75/ton = fee

(May 3, 1991)






PART V
MIXED WASTES

Name of Respondent 1 Dayne H. Brown, Director
Division of Radiation Protection

Telephone Number {919) 5714141

Address Department of Environment, Health, and Natural
Resources
Post Office Box 27687
Raleigh, North Carolina 27611-7687

Name of Respondent 2 Jerome H. Rhodes, Chief
Hazardous Waste Section
Division of Solid Waste Management

Telephone Number (919) 7332178

Address Department of Environment, Health, and Natural
Resources
Post Office Box 27687
Raleigh, North Carolina 27611-7687

This part contains the information currently available on mixed waste generation and
management in North Carolina and some information on mixed waste generated in the other
Southeast Compact Commission states. This part also describes current efforts to better define
the hazardous characteristics of mixed wastes, since it is recognized that at the present time
there is inadequate information on the amount and form of such wastes. Finally, this part
describes efforts to identify existing and proposed commercial mixed waste management
capacity. There is widespread acknowledgement that at the current time there is a severe
shortage of such capacity.

A, nirodu bo!

The North Caroclina Division of Solid Waste Management (SWM]) received
authorization {54 FR 38893) effective November 21, 1989 to regulate mixed waste as a
hazardous waste, Current information on the type and volume of mixed waste managed
in North Carolina and across the country is incomplete. On November 16, 1989 the
SWM issued a memorandum to potential generators and handlers of mixed wastes in
North Carclina notifying them of the applicability of RCRA hazardous waste
requirements to certain radioactive wastes. Any facility treating, storing, or disposing
of mixed waste, or any such facility at which construction commenced by the effective
date of November 21, 1989, and requiring but not holding the appropriate RCRA
permits, was instructed to file for interim status. The following applied for facilities
generating mixed waste and requesting interim status for mixed wastes:

. Existing RCRA facilities with interim status for hazardous waste had to submit
a revised Part A permnit application to the Division within six months of the
State's published authorization for mixed waste: i.e., by March 22, 1990. [See 40
CFR 270.10(e}(1)]

. Existing facilities without interim status for hazardous waste that treat mixed
waste, or store mixed waste for greater than 90 days (180 days for those that
generate greater than 220 pounds and less than 2200 pounds of mixed waste per
month) had to submit a Part A permit application to the Division within six
months of the State's published authorization for mixed waste, i.e., by March 22,

(May 3, 1991)



1990. In addition, these facilities, including generators and transporters, had to
obtain an EPA Identification Number.

Existing facilities with a RCRA permit were required to submit a request for a permit
modification per 40 CFR 270.42(g}.

In April 1990, SWM issued a survey to obtain information to assist the state, the
U.S. EPA, and the U.S. Nuclear Regulatory Commission in determining the need and
availability of treatment, storage, and disposal capacities. The survey requests for each
generator a general description of the facility and type(s) of mixed wastes generated; the
quantity of mixed waste in storage on Novemnber 21, 1989; the amount generated in the
1989 calendar year and how much of that was treated; whether treatment was on-site or
off-site; and the name and location of any ofl-site treatment facllity used. This
information is to be reported in terms of volume (Ib) and activity {mCi). The type of
storage is divided into three areas: storage for decay: storage due to lack of disposal
outlet; and storage for other reasons. Respondents were also asked to help identify

{(May 3, 1991)



ATTACHMENTS TO
Form I: GENERAL SITING DESCRIPTION

Schedule for hazardous waste management facility

Ratified Senate Bill 324 (Chapter 168 of the Session Laws of the 1988 Session of the
General Assembly of North Carolina)*

Revisions to N. C. Hazardous Waste Management Rules Proposed for Consideration by
the Commission for Health Services

Rules for Collection of Fees fromn Commercilal Hazardous Waste Facilities

*See Part II STATE WASTE MINIMIZATION ACTIVITIES, ATTACEMENTS TO Form I:
LEGISLATIVE AUTHORITY, pp. 12-58.

(May 3, 1991}



How does your State intend to develop new in-state capacity to address these shortfalls?
[Please refer to the detailed description of procedures and milestones in Form II1.)

X : By siting new facilities

Through the expansion of existing facilities

Both

Other, Please explain

a. Private initiatives

The State of North Carolina is encouraging the private sector to site hazardous
waste management facilities. Current announced initiatives are for a metals
recovery facility (120,000 T/yr) and for an incineration (50,000 T/yr} and
solvent recovery facility (15,000 T/yr). The private sector has tentative plans
for a 10,000 T/yr residuals management facility.

b. Hazardous Waste Management Commission

The Hazardous Waste Management Commission was established by the North
Carolina General Assembly by legislation enacted May 30, 1989 (reorganized
from the Hazardous Waste Treatment Commission previously created by
legislation passed in 1984).

The legislation establishes the Commission as the siting authority for
hazardous waste management faclliies authorized as essential by the Govemor.
The Commission is charged with recommending to the Governor a schedule for
site selection and facility development, technology and design capacity for
authorized facllities.

The legislation also encourages a regional approach for the management of
North Carolina's hazardous waste. The Governor Is authorized to seek
agreements among other states to provide for the non-duplication of hazardous
waste treatment and disposal facilities. Any interstate agreements negotiated
by the Governor must undergo approval by the North Carolina General
Assembly.

Discussions with EPA Region IV states (Alabama, Georgia, Florida, Kentucky,
Mississippi, North Carolina, South Carolina and Tennessee) were initiated for
the development of a regional agreement for hazardous waste management
among the states. North Carolina Governor James G. Martin directed the
participation of North Carolina state officials in these talks.

According to its mandate, the Commission submitted to the Governor on August
235, 1989 its recommendations that the State of North Carolina participate in a
regional approach for future hazardous waste management capacity and that
the State of North Carolina site and construct a 40,000 tons/year capacity
rotary kiln incinerator for treating solids incinerable hazardous waste. The
Commission recommended that the incinerator be operational by February
1994,

On September 20, 1989, Governor Martin authorized the establishment of the
hazardous waste facility recommended by the Hazardous Waste Management
Commission., In his authorization, the Governor state that a hazardous waste
incinerator should be established "whether or not an interstate agreement is
approved by the General Assembly because the state urgently needs adequate
facilities for the treatment and disposal of hazardous waste."

(May 3, 1991)
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Form II: CAPACITY DEVELOPMENT PLANS

States that project a capacity shortfall in any projection year should complete this
form. States should copy and compleie the form and include it and any additional needed
documentation. Please attach additional information if more space is needed to answer any
question.

Name of Respondent 1 Linda W, Little, Ph.D,
Executive Director
Governor's Waste Management Board

Telephone Number {919) 733-9020
Address Governor's Waste Management Board
Post Office Box 27687
Raleigh, North Carolina 27611-7687
Name of Respondent 2 Marge Howell
Acting Director
Hazardous Waste Management Commission
Telephone Number (919) 733-5420
Address Hazardous Waste Management Commission
430 North Salisbury Street

Raleigh, North Carolina 27611

1. How much new comumnercial facility capacity will be needed to meet the shortfall
anticipated for hazardous waste management capacity?

Below is a projection of the hazardous waste management capacity needs by SARA
Management Category and by designated year:

1987 1989 1095 2009

MR 2941 6,39 0 0
SR 18,589 8,799 0 0
IL 1,218 3,016 0 0
18 1,392 663 0 )
ER 2,790 0 o 0
Al 0 0 0 0
ST 578 27,646 9,194 9612
LF 40,976 41,470 8,200 11,585

Key: MR - Metals recovery:; SR - Solvents recovery: IL - Incineration-liquids; 1S -
Incineration-solids; ER - Energy recovery; Al - Aqueous inorganic treatment; ST -
Stabilization; LF - Landfill

(May 3, 1991)
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Council of State to formally request that the title to the Umstead farm Unit site
be transferred from the North Carolina Department of Agriculture to the
Hazardous Waste Management Commission for use as a facility site. The
Council of State denied the Commission'’s request.

Since North Carolina was unable to meet the milestone date of December 1990
for submitting a Part B Permit application for the facility, North Carolina was
automatically expelled from the regional agreement. _

The Hazardous Waste Management Commission has requested that the 1991
North Carolina General Assembly, now in session, make alternative provisions
for transferring title to the Umstead Farm Unit site. Whether this site or
another will be pursued by the Hazardous Waste Management Commission is
unclear at this time.

If you intend to meet new capacity needs by increasing waste exporis beyond the 1987
levels, please explain why. Please indicate whether such plans are based on
management planning efforts with other states, industries increasing exports to
captive facilities, any environmental or economic considerations that restrict
development of in-state capacity, or projections of current patterns.

We expect waste exports to remaln at a level roughly the same as the 1987 level.
However, we expect that any increases in waste exports, especially in the short-term
{through 1994) would be handled by access to existing waste management facilities in
other states, either with or without an interstate agreement.

3a. Are you participating in a multi-state hazardous waste management planning
effort?

X Yes No (But see answer to 2, above)
3b. Please list the participating states.
Alsbama, Kentucky, South Carolina, and Tennessee.
Does your state have siting criteria?
. X Yes __.___ _No

If Yes, please attach information describing your siting criteria and their regulatory
status.

The Hazardous Waste Management Commission adopted siting procedures and three
sets of site-selection criteria. The siting procedures and criteria have been adopted as
the rules of the Commission. These procedures and criteria were used in a statewide
screening for suitable sites for the facility. They were also used to determine the
suitability of state-owned properties for a facility site.

(Please see attached: North Carolina Administrative Code, Title 4, Department of
Economic and Community Development, Chapter 18, North Carolina Hazardous Waste
Management Commission, Sections .0100, .0200, and .0300)

Are any of the following methods used in your state to select sites or encourage site
development (check all that apply)?

X ____ State selection of specific site

__ X _  state purchase of specific site

(May 3, 1991)
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(Please see attached: Hazardous Waste Management Commission
Recommendations to the Governor, Authorization Letter of September 20, 1989
from Governor James G. Martin)

As a result of continuing negotiations with the EPA Region IV States of
Alabama, Kentucky, South Carolina, and Tennessee, the Governor subsequently
modified the schedule for completion of the facility to adhere to those
established by the Reglonal Agreement, as is his prerogative under North
Carolina law:

Site Selection May 1990
Part B Permit Submitted December 1990
Part B Permit Issued and Construction Begun

With No Adverse Litigation Pending July 1891
Facility Operational December 1991

According to the agreement, North Carolina proposed to establish the following
hazardous waste treatment facilities:

A, 50,000 tons/year rotary kiln incinerator
B. 15,000 tons/year solvent distillation and recovery unit
C. 10,000 tons /year residuals management unit

In addition, North Carolina agreed to endorse on-site remediation of remaining
Superfund cleanup sites.

The agreement further provided that if North Carolina was unable to meet the
milestone dates set forth, "North Carolina will be eliminated automatically
from the agreement."”

Following the approval of the Regional Agreement by the General Assembly on
December 7, 1989, the Governor withdrew his authorization of September 20,
1989, to the Hazardous Waste Management Commission and submitted a new
authorization to the Commission on December 20, 1989, to proceed with the
establishment of the facilities outlined in the Expansion of the Regional
Agreement and according to the schedule contained in that Agreement.

{Please see attached: Authorization Letter of December 20, 1989, from Governor
James G. Martin)

The Hazardous Waste Management Commission developed site selection
criterin, held public hearings on the criteria, and conducted a statewide
screening for suitable sites. On May 1, 1990, the Commission designated two
privately owned sites as sultable for the facility. Unable to gain access to the
sites for geologic testing, the Commission was urged by citizens and government
ieaders to review state-owned properties for compliance with the site selection
criteria.

On-site evaluations were conducted on two state-owned properties which met the
siting criteria. As a result of these evaluations, the Commission designated the
state-owned Umstead Farm Unit site in Granville County, North Carolina, as a
suitable site on October 2, 1990. Following the receipt of additional test results
and public comments on the site, the Commission designated the Umstead Farm
Unit site as a preferred site for the facility on December 4, 1990,

According to North Carolina law, the Hazardous Waste Management
Commission is required to hold title to the facility site. The transfer of title to
state properties is the duty of the North Carolina Council of State (consisting of
the 10 statewide elected Constitutional officers of the state). On December 13,
1990, the Hazardous Waste Management Commission appeared before the

(May 3, 1991)
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X _ Siting applicant
{for preferred site)

Other, please explain

7b. What is the maximum amount of funding a community may recelve?

£150.000 (up to $50,000 for a site designated as potentially suitable; up to
$100,000 for a preferred site)

7c. Are there any restrictions on the use of the funds?

_ X _Yes _______ No
If yes. what are they?

No funds shall be used for litigation purposes. To recelve funds a local
committee representing diverse interests in the community must be established
to oversee the studies funded by the grants. All funds must be accounted far.

Grants to communities where potential sites are designated may be used for th
following purposes: .

(1) Collect information on site suitability;

2 Monitor the site evaluation and site selection process;

3 Conduct socioeconomic and environmental assessments of the
proposed facility;

4 Participate in any meetings, hearings, or other events related to
the site selection process;

(5) Study the cost and benefits of the facility being located at the site
under consideration; and

(6) Reimburse members for their expenses.

Does your state use negotiation in its siting process?
X Yes No
H yes, please explain.

For the Hazardous Waste Management Commission process, the State of North
Carolina has made provisions in legislation passed in May 1989 for negotiation to be
used in the siting of hazardous waste facilities.

Any local government in the county or counties where a hazardous waste facility is
proposed to be located may negotiate with the Commission any issue except the need for
the facility, a reduction of the duties of the Commission permitted by law or by facility
permit, any act or decision of the Governor, or any decision by the Commission
regarding site selection, contractor selection or technology.

The Commission may negotiate in good faith with any local government of a location
where a facility is proposed and, upon agreement by the Commission and the local
government, a mediator may be used for the negotiations. The Governor's Waste
Management Board may appoint & mediator if the Commission and the Iocal
government cannot agree on the selection of one. The mediator should encourage &
voluntary settlement of unresolved negotiable issues.

If the Commission and the local government have not reached agreement by

negotiation within six months after selection of the preferred site, several issues may
be submitted to arbitration.

(May 3. 1991)



21

X State inventory of suitable sites
X Private nomination of site
— X _ Local nomination of site
Permit fast tracking
Other, please list:

The State of North Caroling, according to legislation passed by its General Assembly In
May 1989, authorized the N.C. Hazardous Waste Management Commission to undertake
a site selection process by establishing eriteria which will identify suftable sites for a
hazardous waste facility. The Commission is authorized to select a specific site for the
facility to be purchased by the State,

Legislation enacted in May 1989 established an Inter-Agency Committee to assist the
Commissfon in the siting, development, permitting and construction of the fcility.

The Inter-Agency Committee coordinates effort among all pertinent state departments
and permitting agencies to facilitate the overall establishment of the facility.

How is the public allowed to participate in the siting process in order to affect the siting
decision?

X Adjudicatory public hearings
X Informational public hearings
Local advisory committee
X Local representatives on siting board
Cther, please explain
The citizens of North Carolina are allowed to participate in the siting process through
procedures set forth in legislation enacted in May 1889 and through public education
and participation policies adopted by the Hazardous Waste Management Commission.
The legislation provides for Informational publie hearings and the establishment of
local advisory cornmittees for areas identified as suitable sites and for the area
identified as the specific site for the facllity.

Is financial assistance provided to the local community to allow it to review the siting
application and conduct an environmental or health assessment?

X Yes No
[For Hazardous Waste Management Commission process; for private initiatives, the
Governor's Waste Management Board provides limited funding (up to 5,000 per county)
for technical assistance grants to support independent citizen analysis of site
suitability.)
If Yes,
7a. ‘Who supplies the funds?

X State
(for site designated as potentially suitable)

(May 3, 1991)
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For private initiatives, negotiation is encoursged. By statute, the Governor's Waste
Management Board maintains a list of persons interested in and qualified for
environmental dispute resolution.

(May 3, 1991)
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STATE

Agreement States

TOTAL

Metals
Recovery

Table 09-3. Summary of Waste Quantities Imported in 2009
by SARA Management Category and Exporting State

SARA MANAGEMENT CATEGORIES

Solvents Ligquids Solids Energy Aqueous
Recovery Incineration Incineration Recovery Trmt. Stabilization Landfill
26,000 17,712
0 0 26,000 0 17,712 1] 0

TOTAL

63,712

43,712

{May 3, 1991)
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ATTACHMENTS TO
Form II: CAPACITY DEVELOPMENT PLANS

Letter from Hazardous Waste Management Commission to Governor James G. Martin
dated September 19, 1989, regarding authorization of the establishment of a hazardous
waste facility, with attached letter of the Comrmission to the Governor on August 25,
1989,

Letter from Governor James G. Martin to Hazardous Waste Management Commission
dated September 20, 1989, regarding establishment of a hazardous waste facility.

Letter from Governor James G, Martin to Hazardous Waste Management Commission
dated December 20, 1989, authorizing the establishment of a hazardous waste facility.

Siting rules of the North Carolina Hazardous Waste Management Comrnission: North
Carolina Administrative Code, Title 4, Department of Economic and Community
Development, Chapter 18, North Carolina Hazardous Waste Management Commission,
Sections .0100, .0200, and .0300

{May 3, 1991)
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES G. MARTIN

G
OVERNOR October 17, 1989

Mr. William Reilly, Administrator

U.S. Environmental Protection Agency

Office of Solid Waste & Emergency Response
Mail Code OS-110

401 M Street, S.W.

Washington, D.C. 20460

Attention: Capacity Assurance Plan
Dear Mr. Reilly:

The Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 as amended by the Superfund Amendments and
Reauthorization Act of 1986 requires as a condition for providing remedial
actions that states assure the availability of treatment and disposal facilities
that have the capacity to treat, destroy, or securely dispose of the wastes
generated within their borders for twenty years [42 U.S.C. Section
9604(c)(9)]. The accompanying materials are submitted to you to provide
you with a basis for evaluating the assurances of the State of North Carolina
in this regard, which assurances are to be contained in a contract or
cooperative agreement that will incorporate these materials by reference.

The attached planning documents demonstrate that:

1. The State of North Carolina understands and has documented
and projected for twenty years the generation of hazardous
wastes within the borders of the State, and understands and has
documented and projected the disposition of these wastes,
including export of these wastes to other states;

2. The State of North Carolina has considered and described the
effects of waste minimization on such generation and has
distinguished the availability of any commercial, captive, and
onsite facilities; and






Mr. William Reilly
October 17, 1989
Page 2

3. The State of North Carolina is developing plans that assure
access to facilities that will be needed to treat, destroy, or
securely dispose of these wastes, including plans to create and
to permit new or expanded facilities, and has described
regulations, economic considerations, and other impediments to
achieving these plans.

This State, in providing the required assurances, will rely upon
facilities that are located in other states. This State has been engaged in
good faith negotiations with the other seven states in Region IV for several
months in an effort to reach a regional interstate agreement for hazardous
waste management. When completed, this agreement will provide for
access to needed facilities so that all parties to the agreement are assured of
the availability of adequate treatment and disposal capacity as required by 42
U.S.C. Section 9604(c){9)(B). The accompanying materials include a
proposed interstate agreement. This document reflects the current status
of negotiations towards an agreement including all eight states in Region IV
and will commit this State to taking the actions described in the planning
materials. Although a final agreement has not yet been reached. the State of
North Carolina is committec to this process and discussions are continuing.
I have initialed the enclosed draft interstate agreement on behalf of the
State as evidence of our commitment to a regional approach to hazardous
waste management.

Note that North Carolina General Statutes Section 130B-5{(c) requires
that a regional agreement must be approved by our General Assembly. It is
my intention to convene an extra session of the General Assembly for this
purpose as soon as a final agreement has been reached. To this end I have
already consulted with our Council of State on this matter as required by
clause (7) of Section 5 of Article III of the Constitution of North Carolina.

Finally, it is our position that the Commerce Clause (clause 3 of
Section 8 of Article I of the Constitution of the United States) prohibits any
state from restricting access to commercial waste management facilities
located in that state by generators of waste located in other states on the
basis of the out-of-state origin of that waste unless the Congress has
consented to such restrictions. Consequently we maintain that commercial
waste treatment and disposal capacity located outside our borders is
available to us, and that such capacity located in North Carolina is available to
generators in other states, even in the absence of an interstate agreement.
While we remain confident that a satisfactory interstate agreement will be
reached, we continue to rely on the constitutional guarantee of unimpeded
interstate commerce and specifically reserve all such rights.






Mr. William Reilly
QOctober 17, 1989
Page 3

I hereby transmit these materials as the basis for the assurances
required of this State under 42 U.S.C. Section 9604(c}(9).

Sincerely yours,

-

James G. Martin
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CURRENT STATUS OF NEGOTIATIONS TOWARDS AN AGREEMENT
FOR THE EIGHT STATES IN REGION IV

North Carolina believes that a regional approach to hazardous waste
management, if done properly, will enable fair and equitable distribution
of the burden of treating and disposing of wastes and enable the
establishment of state-of-the-art hazardous waste management facilities,
not merely those to treat and dispose, but also those which facilitate
recycling, reuse, and recovery (both of materials and energy). North
Carolina takes the position that aggressive waste minimization is as
important, or more important, as building new facilities, and that the
"SARA capacity assurance planning” is not just about siting more and
bigger treatment and disposal facilities, but siting those facilities which are
clearly needed to manage those wastes which cannot be prevented,
recycled, reused, recovered, or reduced. North Carolina's Capacity
Assurance Plan document reflects that philosophy.

At the current time no single state in the southeastern region has
sufficient hazardous waste management capacity to "go-it-alone” in
assuring Congress and the Environmental Protection Agency that it can
manage all of its waste over the next 20 years. While some states have
excess capacity in one or more categories of waste management, no state
has within its borders the variety of waste management facilities to deal
with the diverse wastes produced.

In June 1989, at the call of Alabama and South Carolina the states in
the U.S. EPA Region IV convened in Atlanta. At that time representatives
of Alabama and South Carolina indicated their interest in negotiating an
interstate agreement with states in Region IV that could meet their needs
with current capacity or that would agree to site such capacity, provided
that South Carolina and Alabama would not be required to build new
facilities or expand existing facilities. There was considerable interest
among the cight states, all of which agreed to participate in further
negotiation meetings to be chaired by a representative of South Carolina
and to be facilitated by the staff of U.S. EPA Region IV,

In conjunction with the staff of U.S. EPA Region IV in Atlanta, the
southeastern states have determined that there are currently overall
shortfalls in capacity in the following areas: aqueous treatment and solids
incineration.

Representatives of the eight states in U.S. EPA Region IV met in
Atlanta on June 29, July 20, August 31, September 15, and September 29.



The North Carolina representatives, named by Governor Martin and fully
authorized to negotiate on behalf of the State, included Dr. Linda W. Little,
executive director of the Governor's Waste Management Board and co-
ordinator of the state's Intergovernmental Committee to Certify
Compliance with Section 104(c)(9) of SARA: William Meyer, director of
Division of Solid Waste Management; Victoria Voight, Associate Attorney
General assigned to Superfund Section of the Division of Solid Waste
Management; and Darrell Hinnant, executive director of the Hazardous
Waste Management Commission. Also, attending the August 31 meeting
were William Pitchford, computer systems manager of the Division of Solid
Waste Management; Roger Schecter, director of the Pollution Prevention
Pays Program; George Givens, staff attorney of the Research Division of the
Legislative Services Office; and Fred Aikens, senior fiscal analyst of the
Fiscal Research Division of the Legislative Services Office. Pitchford,
Schecter, and Givens also attended the September 15 and the September
29 meetings.

With the assistance of the staff of U.S. EPA Region IV, representatives
of the states arrived at a plan to enable the states to jointly comply with
SARA requirements. Interstate agreement language was drafted with the
participation of all states.

At the September 29 meeting for the first time Alabama took the
position that it would enter into an agreement only with states which had
existing capacity or capacity which was permitted and under construction,
such capacity to be of an amount and of a management category deemed
acceptable by Alabama. Energy recovery, metals recovery, and solvent
recovery were indicated to be non-acceptable management methods from
the standpoint of negotiations. Aqueous treatment and incineration were
defined as acceptable. In regard to amount, no figure was given. However,
discussions have indicated that it is more than 50,000 tons/yr for each
management method for North Carolina.

The states have not met as a region since September 29, but there
are on-going discussions among the various states as to possible groupings.
Of the eight states, only Alabama, South Carolina, Kentucky, and Tennessee
appear to satisfy Alabama's current criteria, whereas North Carolina,
Georgia, Mississippi, and Florida do not. There is some doubt, however,
that the four "have" states can comply with SARA in regard to land
disposal capacity considering prospective plans of South Carolina and
Alabama to place limits on access to their land disposal facilities.



The Governor of North Carolina continues to strongly favor a regional
cight-state agreement and this document reflects the four months of
planning toward such an agreement. We observe that a similar- regional
approach for low-level radioactive waste management, involving seven of
the eight Region IV states, has worked well. We observe further that,
under the Southeast Interstate Low-Level Radioactive Waste Management
‘Compact, North Carolina has agreed to establish a low-level radioactive
waste disposal facility to meet the needs of the southeastern states for the
20-year period beginning in 1993. This facility will supersede a facility
now operating in South Carolina, and North Carolina has undertaken its
establishment in expectation that another southeastern state will assume
the "host state” responsibility after two decades.

Through a combination of waste minimization efforts and new
treatment capacity, North Carolina wishes to participate in a regional plan
to assure hazardous waste management capacity. North Carolina's offer
consists of (1) a strong commitment to waste minimization and (2) a
commitment to establish new solids incineration capacity to meet state and
regional waste management needs.

Overleaf is inserted a copy of the most recent draft of the SARA
CAPACITY ASSURANCE SOUTHEASTERN STATES REGIONAL AGREEMENT.






SARA CAPACITY ASSURANCE
SOUTHEASTERN STATES REGIONAL AGREEMENT

This Agreement is entered into, by and between the States of Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina, South Carolina and Tennessee (hereinafter referred to as
the Party States).

Witness That:

Whereas, it is 2 requirement under Section 104(c)(9) of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42
U.S.C. 9601 et seq., as amended, and the Superfund Amendments and Reauthorization Act of
1986, Pub. L. No. 99-499, 100 Stat. 1613, as amended, (hercinafter referred to as CERCLA), as
a condition of receiving non-emergency federal remedial action funding after October 17, 1989,
that each State assure that it has adequate capacity to manage the hazardous waste generated in the
State and expected to be generated in the State for the next twenty (20) years;

Whereas, current projections for hazardous waste generated in each Party State demonstrate
that no single Party State will likely be able to assure compliance with CERCLA Section 104(c)(9)
without access to and availability of additional facilities;

Whereas, it is of the utmost concern of all Party States that waste reduction be promoted,
and when appropriate required, to minimize the need for hazardous waste treatment or disposal;

Whereas, the Party States recognize that not all hazardous waste can be eliminated and in
those cases the waste must be properly treated or disposed,

Whereas, land disposal is the least préfcrrcd method of managing hazardous wastes and in
order to reduce potential risk to human health and the environment, reliance on land disposal
should be minimized or eliminated;

Whereas each Parry State acknowledges that the presence of land disposal units in certain
Party States has resulted in a disproportionately large volume of hazardous wastes being shipped to
those states; '

Whereas, the siting of a hazardous waste management facility within any Party State
impacts the other Party States and is of regional concern for the continued proper management of
hazardous waste gencrated within the Southeastern region;

Whereas, public health, environmental well-being, and continued economic growth in the
Party States are predicated upon the availability of proper and adequate hazardous waste
management facilities;

Whereas, it is of uimost concern to the Party States that proper facilities for the
management of hazardous waste be provided while recognizing the individual needs, concerns and
constraints of each Party State;

Whereas, cach Party State acknowledges that currently its generators rely on facilities
located inside and outside of its boundaries;

Whereas, the Party States recognize that hazardous waste is primarily managed by pnivate
companies which are regulated by the Party States; and

Whereas, the Party States recognize that the proper management of hazardous waste will
require concerted action by all of the Party States.



Now, therefore, each Party State signing this Agreement agrees to the following terms and

conditons :

1.

Capacity

Each Party State agrees to provide current or proposed capacity as set forth in its
respective capacity assurance plan. These commitments are summarized in the tables
of existing capacity , proposed capacity, and timetable for establishing proposed
capacity attached hereto and incorporated herein by reference.

Access

Each Party State agrees to allow hazardous waste generators located within the
borders of any other Party State to utilize hazardous waste management facilities
located within its borders.

W inimization

Each Party State agrees to implement its program to encourage source reduction and
recycling of hazardous waste generated within its borders.

Termination for Cause

If, through any cause, a Party State fails to meet its obligations under this Agreement,
as set forth in the attached tables, it will be terminated from this agreement.
However, that State may be allowed to re-enter the Agreement based on a
rencgotiation with the remaining Party States.

Periodic Right of Renegotiation

Consistent with EPA's requirement that each state update its capacity assurance plan
every two years, these plans may be renegotiated every two years, beginning two
years after the initial CERCLA 104(c)(9) capacity assurance certification deadline
(October 17, 1989).

Meetings
The Party States shall meet at least annually to discuss their progress toward meeting
the goals and projections contained in their individual capacity assurance plans and

specifically any activities or events which might impact their ability to provide the
current or proposed capacity set forth in Paragraph 1.

Residuals Management
Consistant with federal and state laws, the Party States agree to establish a Planning
Committee to address the issue of residuals management. The recommendations of

the Planning Committee will be forwarded to the Party States not later than one year
after this agreement becomes effective.

ification
Any notification issued pursuant to this Agreement shall be sent by registered or

certified mail to the Governor of the Party State and to the person designated by the
Govemor of the Party State as the appropriate environmental official.



Nothing in this Agreement shall be construed to affect the rights and powers of any Party
State to regulate any hazardous waste or hazardous waste facility within its borders or to affect the
rights and powers of any Party State to tax or impose fees on hazardous waste managed at any
hazardous waste facility within its borders, or to affect the rights and powers of amy Party State 10
enter into a separate interstate agreement with any State or group of states other than the Party
States so long as the capacity obligated under this Agreement is not further obligated.

In Witness Whereof, the Party States have caused this Agreement to be executed for and on
their behalf by their duly authorized officials.

This agreement shall become effective at the time duplicate originals are signed by the
Govemnor or authorized official of every Party State.

State of Alabama

Govermnor Date

State of Florida

Governor Date

State of Georgia

Governor Darc

State of Kentucky

Governor Date

State of Mississippi

Governor Date



State of North Carolina

(Lo Do

VEIOoT

State of South Carolina

Governor

State of Tennessee

Governor

Date

/0"/7*. 6’7

Date

Date



REGION IV

HAZARDOUS WASTE MANAGEMENT CAPACITY
1988

TONS/YEAR

Energy Aqueous Residuals

_Materials Recovery —Incincration
Metals Solvents Liquid Solids Recovery Treatment Stabilization Mgmt.

ALABAMA 103,600 38.100 2,000 29,400 170,000 500.500*

FLORIDA 30,030 50,000 42,624

GEORGIA 26,400 22,900 185,388

KENTUCKY 11,400 42,765 58,057 22,485

MISSISSIPPI 13,000

NORTH CAROLINA 3.242 35,416 50,000

SOUTH CAROLINA 28,511 55,406 39,420 19,500 184,732 123.187 135.000*
TENNESSEE 334,625 231,468 194,252

REGION IV TOTAL .
EXISTING CAPACITY 523,166 425,516 82,005 79,557 314,657 244252 478,575 635,500

*Landfill 10/4/89-1550



REGION IV

HAZARDOUS WASTE MANAGEMENT
PROPOSED CAPACITY

TONS/YEAR

Matedals Recovery - Incineration Energy Aqueous Residuals
Metals Solvents Liquid Solids Recovery Treatment Stabilization Mgmt,

e ____________________________________________ " _____ "~ " -~ "~

ALABAMA

FLORIDA . 10,000 30,000 40,000

GEORGIA 20,000 25,000 80,0001

KENTUCKY 15,624 79,821

MISSISSIPPI 50,000/ 188,000 20,0003 See note4
20,0002

NORTH CAROLINA 15,000 25,000

SOUTH CAROLINA

TENNESSEE 5000 31,115 46,673 387,463

REGION IV TOTAL

PROPOSED CAPACITY 50,000/ 5000 91,739 206,494 188,000 447,463 0 80,000+

1Above Ground Storage #0000

27Zinc recovery/other metals recovery
3For metals-bearing waste waters
4Management of any residuals from proposed metals recovery and aqueous treatment 10/4/89-1700
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REGION IV

HAZARDOUS WASTE MANAGEMENT
SCHEDULE FOR DEVELOPMENT OF PROPOSED CAPACITY.

MILESTONES

SITE SELECTION
(STATE FACILITY PART B PART B FACILITY
STATE/FACILITY ONLY) RECEIVED ISSUED OPERATIONAL

»  First Florida Processing - June 1989 Jan. 1990 Jan, 1993
(incinerator/agueouns treatment)

»  State Facility* Jan. 1991 Jan. 1992 Aug. 1994
(incinerator/aquecus treatment)

GEORGIA

e Siate Facility Completed Sept. 1991 Sept. 1992 Dec. 1993
(incinerator/above ground storage) 1988

KENTUCKY

e LWD, Inc.** (incinerator) - June 1990

MISSISSIPPI

*  Siate Facility (metals recovery/ Dec. 1993
aqueous treament/residuals management) (tentative)

NORTH CAROLINA

»  State Facility (incinerator) May 1990 Dec. 1990 July 1991 Dec. 1991

IENNESSEE

¢ SCA (incinerator) - July 1988 June 1990 June 1992

*  0SCO (aqueous treatment) - Nov. 1989 Nov. 1990

*  Chemical OSCQ (solvent recovery) -

®  This facility will be built only if Part B Permit is not issued 1o First Florida Processing by January 31, 1990.
**  Ownership subject 10 change.

10/6/89-1035
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PART 1

STATUS OF GENERATION, IMPORTS, EXPORTS, AND MANAGEMENT

CAPACITY
Name of Respondent William Pitchford, Computer Systems Manager
Division of Solid Waste Management
Telephone Number (919) 733-4996
Address Department of Environment, Health, and

Natural Resources
Post Office Box 27687
Raleigh, North Carolina 27611-7687

This part contains detailed information describing past (baseyear)
waste generation and treatment, destruction, and disposal capacity
available at facilities within and outside North Carolina.

The information for baseyear 1987 is presented as follows:

Table 87-1

Table 87-2

Table 87-3

Table 87-4

Table 87-4A

Table 874B

Summary of In-State Generation by Waste Type in
Baseyear (1987)

Summary of Waste Quantities Exported in Baseyear
(1987) by SARA Management Category and Importing
State

Summary of Waste Quantities Imported in Baseyear
(1987) by SARA Management Category and Exporting
State

Baseyear (1987) In-State Waste Managed by Waste Type
and SARA Management Categories for All Facilities

Baseyear (1987) In-State Waste Managed by Waste Type
and SARA Management Categories at Captive Facilities

Baseyear (1987) In-State Waste Managed by Waste Type
and SARA Management at Commercial Facilities



Table

Table

Table

Table

Table

87-4C Baseyear (1987) In-State Waste Managed by Waste Type
and SARA Management Categories at Onsite Facilities

87-5 Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for All TSD's

87-5A Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Captive Facilities

87-5B Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Commercial Facilities

87-5C Comparison of Maximum Hazardous Waste Management

Capacity with Utilized Capacity for Onsite Facilities

'Methodology Used for Developing Tables for the Capacity
Assurance Plan

A.

ntr ion

The basis of the data tables of the Capacity Assurance Plan is
the 1987 "Annuval Report of North Carolina Hazardous Waste
Generation, Storage, Treatment and Disposal” which is produced by
the Hazardous Waste Section of the North Carolina Solid Waste
Management Division.

This report is generated from individual annual reports
submitted by large generators and TSD facilities. Data are captured
in the old biennial report format and thus some form of the low
option methodology must be used to complete the Capacity
Assurance tables.

All baseyear data tables for the Capacity Assurance Plan were
completed following the models provided in the technical reference
manual and the guidance document. The following is a brief
description of North Carolina's implementation of this guidance in
preparation of the baseyear tables.

ienment _of RA W T n AR n n rie

SARA wastes types were assigned manually to each waste
stream. This method was used in lieu of the "National Profile" as it is
considered to be more accurate.



Individual assignments were made based on a comparison of
the RCRA waste code, a description of the waste, the SIC code of the
generating facility, and the final treatment methodology of the waste.

A SARA management category was assigned to each waste
stream based on the treatment methods available at the receiving
TSD facility. Available treatment methods were determined using
the "Current Capacity” reports provided by EPA. Management data
were compiled to form a North Carolina version of the national waste
management profile.

nt v 1 nerati

The annual report allows for one-time generation to be
identified in two ways: RCRA remedial actions and one time
cleanups. All other waste streams were assumed to be recurrent
generation. These data are summarized in Table 87-1.

I XDpor

Export data for the baseyear were derived using the figures for
"total shipped offsite” from all generators and TSD facilities. These
data are presented in Table 87-2 for the baseyear. Import data for
the baseyear were compiled from the annual reports of North
Carolina TSD facilities. These data are summarized in baseyear Table
87-3.

Instate Management

Management of waste generated instate and imports is
summarized in baseyear Table 87-4. This table is based on the
annual reports of NC TSD facilities. Using the TSD annual reports,
rather than generator reports, to complete these tables is a better
measure of total management in that it includes small generator
waste,

Wastewaters treated in onsite NPDES processes are included on
Table 87-4 in the "exempt treatment” column. Wastewaters treated
in NPDES processes are exempt from RCRA permit requirements and
do not affect instate permitted capacity but must be considered in
the CAP analysis. This column is derived from those streams
described as wastewater and reported on the 1987 hazardous waste
annual report.



As an additional effort to address this issue, a study was
initiated to estimate the total amounts of potentially hazardous
wastewater generated in North Carolina. The results of this survey
will be used for future capacity reports and to provide consistency in
wastewater reporting requirements.

F.  Demand vs, Instate Capacity

Table 87-5 compares management demand as calculated for
Table 87-4 with available management capacity in the baseyear.
Available capacity was calculated from permit limits and from
conversations with TSD facilities.

Findings

An analysis of these data shows that substantial capacity shortfalls
exist for landfill disposal (approx. 40,000 tons) and solvent recovery
(approx. 13,000 tons). Smaller capacity shortfalls exist for several other
management categories, but if imports are excluded, these shortfalls
become inconsequential.



1.

Yaste Type

Zontaminated $oil

Halogenated Solvents
Nonhalogenated Solvents
Halogenated Organic Liquids
Nonhatogereted Crganic Liquids
Orgenic Liquids, unspecified
Mixed Organic/Inorganic Liquids
Inorganic Liquids with Organics
Irorganic Liquids with Metats
inorgenic Liquids, NEC
Inorgente Liquids with Organics

Nonhalogenated Organic Sludges/Sollds
Organic Sludges/Solids, Unspecified
Mixed Orgsnic/Inorganic Sludges/Solids
Inorganic Sludges/Sol ids with Metals

Inorganfc Sludges/Solids, NEC
Other Wastes, NEC

TOVAL

NEC - Not elsewhere classified.

Table 87-1 Simmary of In-State Generstion by Usste Type in Saseyear (1987)

Recurrent
Ceneration

1,137
5,633
4, 7%

82
9,373

0

3,162
5,527
421,958
905,470
7%
3,701
10

609
15,849
1,223
137

1,373,719

(Tons/Year)

One-t jme
Generation

14¢

3503@@@

1
326
LY 7
2,011

1,042
15,296

19,629

Totsl
Generation

1,285
5,633
4,79%

a2
9,460

3,142
5,713
422,284
905,942
2,085
3,701
10
1,651
3,145
1,284
137

1,398,347



Teble B7-2. Sumasry of Unste Quintities Exported in Baseyeer (1987)
by SARA Meregement Category and Importing State (Toms/Yeer)

SARA MANACEMENT CATEGORIES

Metals Solverts tLigside Solida Energy Aquecus
STATE Recovery Recovery Incinerstion Incineration Recovery Inorg. Trmt. Stabilization Landfilt TOTAL
Atabame 81 &75 0 12 nrs 15 0 1,827 3,126
Arkensas 0 0 455 61 0 0 0 0 516
Connecticut Q 1) 9 0 5 o 0 ¢ 5
Floride 0 0 0 0 114 0 0 0 14
Foreign Countries 3 0 0 0 0 0 0 0 3%
Georgls 0 545 o 0 9 0 124 0 768
Iilinols 185 47 13 20 0 53 0 0 688
Indiana a ] 0 o 312 \I14 [:} 0 488
Konaas 0 (i} 0 4 46 ] 0 0 46
Kentucky 0 1,061 100 127 0 0 0 1] 1,289
Lovisisna 0 0 Th 9 2,462 0 0 455 2,99
Maryland 0 557 0 0 0 789 0 0 1,346
Michigan 9 0 0 ] L} 64 0 0 4]
New Jersey ¢ 330 1,191 72 114 3,529 0 L 5,138
New York 0 0 0 37 0 105 13 57 22
Ohio 0 1,372 63 ] 300 519 35 198 2,488
Okl shoma 0 10 1] 0 0 0 0 0 10
Pertrsylvanis 2,257 0 L] 0 104 345 144 0 2,87
South Carolina n 8,392 1,859 1,055 310 10 0 38,440 50,438
Tennessee rid4 262 538
Virginis 1,955 2,518 4,076

TOTAL 2,941 ", 715 3,755 1,392 7,003 5,903 578 40,976 77,263



Netats
STAVE Recovery
Atabema
Ackensas
Connecticut
Florida
Georgla &20
Hawali
Illirois
Louisiane
Marylend
Michigen
Wississippl
New Hampshire
New Jersey
Kew York
Ohio
Perrsylvania
Puerto Rico
Rhode Istand
South Carolina
Tennessee
Virginia
Washington

TOTAL 420

Solvents

393

14

596

18

199

236

1,460

Table 87-3. Summnry of Unste Guantities Imported In Baseyear (1967)
by SARA Marsgemert Category and Exporting State (Yore/Yeer)

Liquids
incinerstion

T4
136
174
n
108

3
39
18
51
147
182
52
125

1,510

1,093

44

Sol ids
incineration

SARA WANACENENT CATEGORIES

Energy
Recovery

7,809
0
403

4,3M

1,578
93

1,715
41
5,953
196

4,604
101
170

LT
Inorg. Tret.

259

59

Stabilization

Landfill

TOTAL

7,883
137

301
6,842

13
1,618
93
18

2,458
6,154
194
52
6,313

408
1,498

13,398



Uaste Types

Contaninated Soft

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organie¢ Liqufds, unspecified

Mixed Orgenic/Inorganic Liquids
Inorganic Liquids with Organfcs
Ins7genic Liguids with Metals
Inorganic Liguids, MEC

Inorgenic Liquids with Organics
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
Inorganic Sludges/Solids with Metats
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

Exempt

Table 87-4. Baseyear (1987) In-State Usste Mannged by Usste Type
ard SARA Management Categories for ALL Facilities (Tons/Year)

Retels

Solvents

Treatment Recovery Recovery

398

70
3

L7
223
415,732
901,960

1,319,322

420

1,151
519

176

54
34

121

2,085

SARA MANAGEMENT CATEGORIES

Liquids
Incinerstion

632
579
5,090

1,039

Solids Energy Aqueous
Iincinerstion Recovery Inorg. Trmt.

0
1,966
3,881
5,853

7,831
8,181

97 3,

coocoéoao

o7

3

27

202
1,0M

2,139

Stabllfzstion Landfill

TOTAL

1,366,701



Table B7-4A. Saseyear (19097) In-State Uaste Narmged by Usste Type
and SARA Marmgement Categories at Captive Facilities (Tons/Yeer)

SARA WARAGEMENY CATEGORIES

Netsls Solvents Liguids
Yoste Types Recovery Recovery Incineration

Conteminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organie Liquids, unspecified

Mixed Organic/Inorganic Liquids
Inorganic Liquids with Orgenics

- Inorgenic Liquids with Metels
tnorgenic Liguids, NEC

lmrg::nic Liquids with Organics
Nonhalogenated Orgenic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Orgsnic/Inorgenic Sludges/Sol ids
Inorganic Sludges/Solids with Metals
Inorgante Sludges/Sol ids, NEC

Other Wastes, NEC

TOTAL 0 L Q

Solids
Incineration

7

Recovery Ilnorg. Tret.

m

rifs

109

[— T — I - I -

[~ 2~ I = T = Iy — ]

496

Stabilization

LandfilLl

TOTAL



tnate Types

Contaminated Sofl

Halogenated Solvents

Norhalogenated Solvents

Halogenated Organic Liquida
Nonhatogenated Organic Liquids
Orgente Liquids, unspecified

Mixed Organic/Inorganic Liquids
Inorgenic Liquids with Organics
inorganic Liquids with Metals
Inorganic Liquids, NEC

Inorganic Liquids with Organics
Nonhalogenated Orgsnic Sludges/Solids
Organic SludgessSolids, Unepecified
Mixed Orgenfc/Inorganic Sludges/Solids
Inorganic Sludges/Solids with Metals
Inorganfc Sludges/Sol ids, NEC

Other Wastes, NEC

TOTAL

Table 87-48. Waseyear (1987) In-State Usste Marmged by Usste Type
and SARA WNanagement Categorfes at Commercial Facitities (Tons/Yesr)

SARA WANAGENENT CATECORIES

Netals  Solvents Liquide Solids Energy Acpeous
Recovery Recovery Incinerstion [Incineration Recovery Inorg. Trmt. Stabitization Lendfill  TOTAL

1,161 632 1,966
519 579 3,769 2t
176 2,522 5,576 3
54 1,039 7,73 )
34 104 8,151 202
192 1,071

55

121 3,005 3,988

420 140 780
20 2,066 8,348 o MMam 2,139 0 175

0t



Unste Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
organic Liquids, unspecified

Mixed Organfc/Inorgenic Liquids
Inorgenic Liquids with Organics
Inorgenic Liquids with Metals
Inorganic Liquids, NEC

Inorgenic Liquids with Organics
Nonhalogenated Organic Sludges/Solids
Orgenic Studges/Solids, Unspecified
Mixed Organic/tnorganic Sludges/Solids
Inorgonic Sludges/Sotids with Metals
Incrganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

Table 87-4C. Bascyemr (1907) In-State Vaste Marmged by Waste Type
wd SARA Merwgeswnt Categories st Onsite Facilities (Tons/Yewr)

SARA MANAGEMENT CATECORIES

Metals Solvents Liquids
Recovery Recovery Incineration

N

-

§
woooo oo oo

20 0 0 0 a0

0 -0 2,61

Solids
Incineration

Recovery Ilnorg. Trat.

Stabilizetion Landfill

TOTAL

2,611

[



SARA Marmgemesvt
Category

Metals Recovery

Solvents Recovery
Incineration - Liquids
incinerstion - Solids
Energy Recovery

Aqueous Tnorganic Treatment
Stabilization

Landfitl

€ ) - Denotes » copacity shortfall

Table 87-5 Comparison of Naximm Nazardous Unste Meregement Capacity with

Capacity

420
3,262
13,496

35,955
50,000

Utilized Capacity for ALl TSD's

(Tors/Yenr)
Saneyear 19687 Nerwgement Desard
Federal Other Non-
Nazerdous Hazerdous Razardous

3,361
16,781
14,714

1489
38702
8,042

578
40,976

Totsl

3,381
16,781
14,714

1,489
38,702

8,042

578
40,976

Remaining
Capacity

2,%n
{13,539)
(1,218)
{1,392)
(2,790 -
41,958
(578)
(40,976}

[



Table 87-5A Comperizon of Meximm Hezerdous Usate Management Capacity with
Utilized Capacity for Captive Facilities

(Tons/Year)
Raseyesr Baseyrar 1987 Narwgesent Dessnd
1987

SARA Manegemernit Max fwom Federsl Other Non- Remnining

Category Capacity Razardous Razardous Hazardous Total Capacity

Metals Recovery 0 0 0
Sotvents Recovery 0 0 0
Incineration - Liquids 0 0 0
Incineration - Sotids 360 7 97 203
Energy Recovery 53¢ 496 496 43
Aqueous Inorgsnic Treatment 0 0 0
Stabilization 0 0 0
Landfill 0 0 0

€ ) - Denotes a capacity shortfatl

€1



SARA Narwgement
Category

Metals Recovery

Solvents Recovery
Incineration - Liquids
Incineration - Solids
Energy Recovery

Agqueous Inorganic Treatment
Stabilization

Lendfill

{ ) - Denotes a capacity shortfall

Teble 87-58 Comperison of Maximm Hazardous Maste Metwgewent Capecity with

420
3,242
9,777

35,416
50,000

Utilized Capacity for Comercial Facilities

(Tas/Year)
Baseyver 1967 Management Demend
Federal Other Morr

Nazerdoux @ fazardos  Razesrdous

3,361
16,781
12,103

1,392
38,206

8,062

578
40,976

Total

3,361
16,781
12,103

1,392
38,206

8,042

578
40,976

Remnining
Capacity

2,91
(13,539
(2,326)
€1,392)
(2,790)
41,958
(578)
(40,976)

1A



Table 87-5C tomparison of Maximum Hazardous Uaste Management Capecity with
Utilized Capacity for Onsite Facilities

{Tons/Tear)
Baseyesr Baseyear 1987 Management Demond
1987

SARA Managbment Max isam Federal Other Notr- Remaining
Categoly Capocity Hazardous Hazardous Hazardous Total Copacity

Metals Recovery 0 0 0
Solvents Recovely 0 0 0
Incineration - Liquids 3,71¢% 2,611 2,611 1,108
Incineration - $olids 0 0 0
£nergy Recovery 0 0 0
Aqueous lnorgsnjc Treatment 0 0 0
Stabilization 0 0 0
Landfilt 0 0 0

( ) - Denotes a capacity shortfalt

1
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PART 1I

STATE WASTE MINIMIZATION ACTIVITIES

This part documents waste minimization efforts, existing and
planned, to be undertaken by the state and detailed information regarding
how these waste minimization efforts have been taken into account in the
projections of waste generation,

Through a combination of waste minimization efforts and new
treatment capacity, North Carolina wishes to participate in a regional plan
to assure hazardous waste management capacity. North Carolina's offer
consists of (1) a strong commitment t0 waste minimization and (2) a
commitment to establish new solids incineration capacity to meet state and
regional waste management needs. Below is a description of North
Carolina's waste minimization activities, existing and planned. This
description is followed by Forms I, II, and III

WASTE MINIMIZATION

A key element in North Carolina's strategy to deal with hazardous
waste is- a strong waste minimization plan. Below are outlined North
Carolina’'s commitments to waste minimization as expressed in recent
legislation and in planning for capacity assurance. It should be
emphasized that these build on the existing technical assistance and
regulatory programs, which among other things require annual
certification by hazardous waste generators that they have a waste
minimization program.

A. North Carolina's Waste Minimization Commitment as
Expressed in Chapter 168 of the 1989 Session Laws ("Senate Bill

324").

On May 30, 1989, the N.C. General Assembly enacted Senate Bill 324
which provided for the management of hazardous waste in North Carolina,
reorganized the North Carolina Hazardous Waste Treatment Commission as
the North Carolina Hazardous Waste Management Commission, amended
various statutes relating to the management of hazardous waste, and made
conforming changes to other statutes.



In this new bill, the General Assembly also continued efforts in the
areas of waste minimization, waste reduction, recycling, reuse and
recovery. The following is a synopsis of these efforts. -

The Act in its preamble recites that one of the most urgent problems
facing North Carolina is the need to establish adequate facilities for the
‘treatment and disposal of hazardous waste. In that same section, it states
that cooperation and coordination are essential among the private sector,
the general public, the State and local governments to assure the
prevention of unnecessary waste and the establishment of a
comprehensive and integrated system of adequate treatment and disposal
facilities.

The Act goes on to state that while legislation had been passed in
1981 and 1984 which dealt with hazardous waste management, changed
circumstances require adjustments in the state’'s hazardous waste
management policy. Specifically, in this Act the General Assembly declares
that the most practical approach to hazardous waste management,
including compliance with the CERCLA/SARA capacity assurance
requirements, is through a regional approach and that the development of
a full range of comprehensive hazardous waste treatment and disposal
facilities in North Carolina and every state is neither environmentally nor
economically sound. Further minimization, and wherever possible
elimination, of hazardous waste generation, and hazardous waste
reduction, recycling, and on-site treatment are preferable to off-site
treatment and disposal. (GS 130B-3. Legislative findings)

The provisions of SB 324 related to waste minimization are
highlighted and summarized in the following paragraphs.

No hazardous waste facility will be established unless the Governor
determines that such a facility is essential and in the best interests of the
state. This determination must be based on a periodic review of current
and projected hazardous waste generation from all sources within North
Carolina, the current and projected effect of efforts to minimize and
reduce the generation of hazardous waste, the potential for further
reduction in the generation of hazardous waste, and other factors. [GS
130B-5(a). Powers and duties of the Governor]

The Governor is given the authority to enter into interstate
agreements for the management of hazardous waste. Among other items,
these agreements must encourage reductions in the volume or quantity



and toxicity of hazardous waste, [GS 130B-5(c). Powers and duties of the
Governor]

The Hazardous Waste Management Commission (HWMC), with the
assistance of the Governor's Waste Management Board and the Solid Waste
Management Division, must periodically review current and projected
hazardous waste generation from all sources within the state, the current
and projected effect of efforts to minimize and reduce the generation of
hazardous waste, the potential for further reductions in the generation of
hazardous waste, and other requirements. [GS 130B-7(a)(1). Powers and
duties of the Commission]

In establishing and revising fee schedules, the HWMC may encourage
reductions in the volume or quantity and toxicity of hazardous waste. [GS
130B-16(a). Fees] :

If revenues from hazardous waste management facilities built under
this statute exceed all costs, then part of the excess money is to be used to
fund a portion of the cost of the Pollution Prevention Pays Program, the
waste minimization program administered by the Technical Assistance and
Support Unit of the Solid Waste Management Division of the Department of
Environment, Health, and Natural Resources (DEHNR); other programs
which foster multimedia waste prevention, reduction, reuse, and recycling;
and programs which provide assistance to small quantity generators. [GS
130B-16(c)(2). Fees]

Section 7, Chapter 113 of the General Statutes was amended to
establish within the DEHNR a non-regulatory technical assistance program
called the Pollution Prevention Pays Program., This program has been in
operation since 1983, but this action provides statutory authority. The
purpose of the program is to encourage voluntary waste and pollution
reduction efforts through research and by providing information, technical
assistance, and matching grants to businesses and industries interested in
establishing or enhancing activities to prevent, reduce, or recycle waste.
The Pollution Prevention Pays Program must coordinate its activities with
the appropriate regulatory agencies and with the Governor's Waste
Management Board. [GS 113-8.01. Pollution Prevention Pays Programs]

The Act defines and redefines a variety of terms, several of which
deal with recycling, recovery, reuse, and reduction of hazardous waste.
These terms include: hazardous waste facility; hazardous waste
management; recycling; resource recovery; reuse; solid waste management;



treatment; and others, [GS 130A-290(6), (9), (17), (19), (20), (28), (31).
Definitions.]

A new subsection was added to GS 130A-294., This subsection says
that each person who generates hazardous waste who is required to pay a
fee under G.S. 130A-294.1, and each operator of a hazardous waste
treatment facility which treats waste generated on-site who is required to
pay a fee under G.S. 130A-294.1, must submit to the Department of
Environment, Health, and Natural Resources, at the time the fees are due, a
written description of any program to minimize or reduce the volume and
quantity or toxicity of such waste. [Sec.22. GS 130A-294(k)]

The Act also amended GS 130A-294.1(p), so that the DEHNR, in
recommending adjustment in annval and tonnage fees, may propose fees
which encourage reductions in the volume or quantity and toxicity of
hazardous waste for hazardous waste generators and hazardous waste
treatment facilities which treat waste generated on-site.

A new subsection was added to GS 143-215.1 stating that a person
who is required to have a permit under this section must submit to the
DEHNR a written description of his current and projected plans to reduce
the discharge of waste and pollutants under such permit by source
reduction or recycling. This written description must accompany the
payment of the annual permit fee. The written description must also
accompany any application for a new permit, or for modification of an
existing permit, under this section; however, the written description cannot
be considered part of a permit application and cannot serve as the basis
for permit denial or permit modification.

Another new subsection was added to GS 143-215.108. Any person
who is required to have a permit under this section must submit to the
DEHNR a written description of his current and projected plans to reduce
the emission of air contaminants under the permit by source reduction or
recycling. A written description must accompany the payment of the
annual permit fee. The description must also accompany any application
for a new permit, or for modification of an existing permit, under this
section. The written description cannot be considered part of a permit
application and cannot serve as the basis for permit denial or permit
modification,

The General Assembly added to the duties of the Governor's Waste
Management Board. Among other things, the board must annually report
to the Governor, the General Assembly, and the legislative Environmental



Review Commission on the effectiveness of waste reduction programs in
the state and must make recommendations on ways to improve these
programs. [GS 143B.216.13(6a). Functions and powers of Board.}- The first
report is due in 1990,

The General Assembly stated its intent that an aggressive program to
minimize or reduce the volume and quantity or toxicity of hazardous waste
and other pollutants, including the emission of air contaminants, be
implemented. The Department of Environment, Health and Natural
Resources must collect and analyze information so as to establish the data
base necessary to plan, implement, and evaluate hazardous waste
reduction programs and to assist the General Assembly in the development
of a waste reduction policy. (Sec. 47 of Chapter 168) All information
received from generators [as required in G.S. 130A-294(k), G.S. 143-
215.1(g) and G.S. 143-215.108(c)] must be transmitted to the Solid Waste
Management Division of the DEHNR for review and analysis. The Solid
Waste Management Division must consider this information in the
development of the comprehensive hazardous waste management plan
required by G.S5. 130A-294(i) and must prepare a report on the feasibility
of incorporating waste reduction requirements into existing solid and
hazardous waste permitting processes. The Solid Waste Management
Division must report to the Environmental Review Commission as to
progress in implementing this section on a quarterly basis beginning
January 1, 1990. (Sec. 47 of Chapter 168)

Thus, with the passage of SB 324, the General Assembly made major
strides in furthering the state's waste minimization efforts and laid the
groundwork for even more aggressive efforts in the future.

B. An Aggressive Waste Minimization Plan for North Carolina
in the Coming 20 Years '

In estimating hazardous waste management capacity needs for the
next 20 years, the staffs of the Pollution Prevention Pays Program and the
Solid Waste Management Division have assumed a continuing and
expanded effort to reduce the amount of waste generated per unit of
product or service produced. Estimations were based on the best available
information about future economic growth and on potential for waste
reduction for the specific types of waste streams in North Carolina. The
Solid Waste Management Division is initiating a program to verify waste
reduction/minimization efforts, using actual cases and using 1988 as the
base year.



The forms and their attachments, below, especially the document
entitled Methodology and Calculation of Waste Reduction Factors for North
Carolina’s Capacity Assurance Plan, describe in detail how the estimates of
waste generation and minimization were derived.

It is projected that with an aggressive waste minimization plan waste
generation can be held to approximately current levels through 1999 and
to modest increases after that time, despite projections of substantial
economic growth.



Form I: LEGISLATIVE AUTHORITY

All states should fill out this form, States should copy and complete
the form and include it and any additional necessary documentation.
Please attach additional information if more space is needed to answer any

question,
Name of Respondent 1 Roger N. Schecter, Director
N.C. Pollution Prevention Pays Program
Telephone Number (919) 733.-7015
Address Department of Environment, Health, and
Natural Resources
Post Office Box 27687
Raleigh, North Carolina 27611-7687
Name of Respondent 2 Judy Lund, Supervisor
Technical Assistance Unit
Division of Solid Waste Management
Telephone Number (919) 733-2178
Address Department of Environment, Health, and
Natural Resources
Post Office Box 27687
Raleigh, North Carolina  27611-7687
1. Does legislative authority exist to implemeﬁt a waste minimization

program in your state? If authority exists through general broad
authority, please answer yes and cite the authority if known.

la.

Yes No

If yes, what are the titles of the legislation and when was it
enacted.

SB 324, Chapter 168 of the 1989 Session Laws "An Act
to Provide for the Management of Hazardous Waste in
North Carolina”, particularly Section 1 (130B-3),

(130B-5(a)), (130A-5(¢c); Section 7 (113-8.01); Section
17 (130A-294(e)); Section 22 (130A-294(k)); Section



23 (130A-294.1(p); Section 29 (143-215.1); Section 30
(143-215.108); Section 46(b) and Section 47. (See
attached bill.) See also G.S. 291(a) and G.S. 130(a)-
294.1(b)(1).

1b. Is future legislation anticipated, and when does the state plan
to have it enacted?

SB 324, Section 46, gives certain powers to the
legislative Environmental Review Commission with
respect to the review of various hazardous waste
management issues in the State. In addition, SB 324,
Section 47, requires that the Division of Solid Waste
Management incorporate waste reduction
requirements into its current permitting process.
Either of these activities could generate additional
legislation.

Indicate which of the following waste minimization program
components are specifically in use or authorized in your state:

Authorized

Technical Assistance

Economic Incentives

Waste exchange

Research and Development

Regulatory Requirements

Education

All programs are authorized under a
broad legislative enactment

Other

Governor's Award for
Excellence in Waste Management
(see attached notice of 1989
awards program)
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In your state, are there any pending statutes, or regulations relating
to waste minimization that are expected to be enacted within the
next two years? :

Yes X No

3a. Please briefly describe the anticipated changes and their
expected impacts on waste minimization in your state.

Not Applicable

What administrative agency or agencies implement(s) your state's
waste minimization program (list all applicable agencies and the
waste minimization component they are responsible for).

Agency Component

Department of Environment,
Health, and Natural Resources

Division of Solid Waste Mgmt. Technical assistance,
education, economic
incentives, regulatory
requirements

Pollution Prevention Program Technical assistance,
education, economic
incentives, research and
development

Governor's Waste Mgmt. Board Education, Governor's
Award for Excellence in
Waste Management,
annual review of waste
minimization efforts in
the State.

Southeast Waste Exchange Waste exchange
(located at UNC-Charlotte)



What is the amount of funding received from the following sources
(in thousands of dollars) for your waste minimization program?

$490.9 General revenues
42.1 Dedicated taxes (e.g., waste end, feedstock)
0.0 Tipping fees
162.0 Federal Grants
0.0 Other

Please estimate the number of person-years of staff supported by
the state working on waste minimization.

-] State professionals on staff
0.0 Consultants

1.0 Other (Administrative)

10



ATTACHMENTS TO
Form I: LEGISLATIVE AUTHORITY

Ratified Senate Bill 324 (Chapter 168 of the Session Laws of the 1989
Session of the General Assembly of North Carolina) -

Announcement of 1989 Governor's Award of Excellence for
Outstanding Achievement in Waste Management

11






GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION
RATIFIED BILL

CHAPTER 168
SENATE BILL 324

AN ACT TO PROVIDE FOR THE MANAGEMENT OF HAZARDOUS WASTE
IN NORTH CAROLINA, TO REORGANIZE THE NORTH CAROLINA
HAZARDOUS WASTE TREATMENT COMMISSION AS THE NORTH
CAROLINA HAZARDOUS WASTE MANAGEMENT COMMISSION, TO
AMEND VARIOUS STATUTES RELATING TO THE MANAGEMENT OF
HAZARDOUS WASTE, AND TO MAKE CONFORMING CHANGES TO
OTHER STATUTES.

The General Assembly of North Carolina enacts:

Section 1. A new Chapter is added 1o the General Statutes to rend:
"Chapter 130B,
"Hazardous Wasie Management Compmnission.
"§ 130B-1. Title; applicability.

{a) This_Chapter shall be known and mav be cited as the *North Carolina
Hazardous Waste Management Commission Act of 1989°.

{bY The provisions _of this Chaprer shall not be construed to appls_to any
hazardous waste facility_other than hazardous waste facilities established pursuant to
this Chapter.

"§ 130B-2. Definitions.

{a) Unless a different meaning is required bv the context. the definitions set out in
G.S. 130A-290 shall applv throughout this Chapter.

{b) Unless a different meaning is required byv_the context, the following definitions
shall apply throughout this Chapier:

(1)  :Authorized hazardous waste facility' means a hazardous waste
facilitv_authorized by the Governor as provided in G.S. 130B-5(a)
and G.S 130B-3(b)(1).

(2) 'Board' means the Governor's Waste Management Board
established pursuant 1o Part 27 of Article 3 of Chapter 143B of the
General Statutes.

(3} ‘Commijssion’ means the North Carolina Hazardous Waste
Management Commission established pursuant 1o this Cther or
anv successor thereto.

(4) Department’ means the Department of Human Resources.

"§ 130B-3. Legislative findings.

The General Assembly of North Carolina hereby finds that the safe management of
hazardous waste, and particularly the timelv establishment of adequate facjlities for
the treatment and disposal of hazardous waste, is one of the most urgent problems
facing North Carolina. The safe management of hazardous waste 15 essential to
protect public health and safety and the environment and 10 conunued economic

growth. Consequently, cooperanon and coordination _among the private sector, the

o



peneral public, the State. and local governments 1o assure the prevention of
. unnecessarv_waste and the establishment of a comprehensive and integrated svstem of
adequate treatment and disposal fagihties are essential,

The General Assemblv _of North Carolina finds that prevention, recycling,
detoxificauon, and reduction of hazardous waste should be encouraged and
promoted. These alternatives_reduce the guantitv_and toxicity of hazardous waste

requiring treatment or disposal and thus lessen the risk posed by hazardous waste to
human health and the environment. When these alternatives are not technologically
or_economically feasible, retrievable storage mayv be preferable to other means of
disposal until appropriate methods for recveling or detoxification of the stored wastes
are found. :

Hazardous waste should be treated prior to long-term storage or disposal. Disposal
of the residue or ash of treated hazardous waste should occur only when its toxicity
is_reduced to the point that there would be no significant risk to public health and

safety or to_the environment in the event of leakage from the disposal facility.
Hazardous waste that cannot_be detoxified, stabilized, or destroved 50 as to present
no significant risk_to the public health or safeitv or 1o_the environment should be
laced _in retrievable storage unul satisfactorv treatment processes become available,
Hazardous waste in _retrievable storage should be detoxified as soon as it _1s
determined that_ it _is technologically possible to do so_at a reasonable cost
Hazardous waste disposal facilittes and polvchlorinated bipheny! landfill facilities
should be detoxified as soon as it is technotogically and economically feasible to do
50,

The General Assembly further finds that while the forepoing findings. which were
articulated in similar form in legislation enacted in 1981 and_ 1984 continue (o hold
true, circumstances have chanped since that time which reguire adjustments in the
State’s hazardous waste management policv. Specificallv. the General Assemblv finds
that the most practical approach to hazardous waste management. including
compliance with the CERCL A/SARA capagity assurance requirements. is through a
regional approach. The General Assemblv finds that the development of a full range
of comprehensive hazardous waste treatment and disposal facilities in this and every
state 15 neither environmentally _nor economically sound. The General Assembly
finds that minimizauon. and wherever possible ehimination. of hazardous waste

generation, and hazardous waste reduction, recvcling. and on-site treatment are
preferable 10 off-site treatment and disposal.

The General Assemblv_of North Carolina finds that local governments have an
important_role in_promoting public_health and_safetv, encouraging planned and
orderly land use development, and in providing services to_meet the needs of
educational and health institutions, business. and industry. The General Assembliv of

North Carglina further finds that the reasonable concerns and reasonable decisions of
local authorities should be considered in_the siting, permitting. and operation_ of
hazardous waste facilities.

"§ 130B-4. Purpose.

It is the purpose of this Chapter to provide for the siting, construction, and
operation of hazardous waste facilities to_the_end that hazardous waste may be
treated or disposed of in the most cost-effective manner, while protecting public
health and safety and the environment. It is the purpose of this Chapter to promote a

regional approach to hazardous waste management. It is the purpose of this Chapter
to provide a_mechanism to assess the need for hazardous waste treatment and
disposal in this State and in _the region, to _determine the scope and capacity of
hazardous waste facilities needed in this State in order that North Carolina is in a
position 1o assume its fair share in the management of hazardous waste so that_the

benefits and burdens of hazardous waste management are equijtablv shared by all
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states. and to cause to come inlo existence such facilities as are needed. It js the
urpose_of this Chapter 10 _promote interstate agreements for the management of
hazardous waste which will assure access to hazardous waste facilities on z regional
basis. It is the purpose of this Chapter to encourage the development of hazardous
waste facilities_which are needed in this_State through the efforts of private
enterprise. it is the purpose of this Chapter 10 create a commission tQ assist private
enterprise with _the development of needed hazardous waste faciliues through the

performance of those tasks which private enterprise is unable to undertake oOr
accomplish. It is the purpose of this Chapter to authorize the Comrmission, when
authorized by the Governor., to site, design, finance, construct, operate, oversee,
acquire, hold, sell, lease, or convev needed hazardous waste facilities to the extent
that private enterprise fails to provide such facilities.

It is also the purpose of the General Assembiv through powers granted to _the
Governor’s Waste Management Board to limit the extent to which units of local
government may regulate the management of hazardous waste by means of local acts,
laws, resolutigns. ordinances, rules, or regulations. including but not limited to those
relating to taxes and fees. local land use including zoning and other restrictions on
the use of property, building codes. fire protection. civil defense, preparation for and
response to emergencies, and pubiic health.

Furthermore, 1t _is_the purpose of this Chapter to establish an effective and
comprehensive policy of negotiation _and arbitrauon between the Commission or
other applicant for a_permit 10 operate a hazardous waste facility pursuant 1o this
Chapier and a comrmuttee representing the affected local government{s) tc assure that:
(1) The_ legitimate concerns of nearbv residents and affected
municipalities can be exrncessed in a pubhic forum. negouiated andg,
if need be, arbitrated with the Commission in a fair manner and
. reduced to a written document that is legallv binding: and

2y Environmentally sound and economically _viable hazardous waste

facilities will be established.

"§ 130B-5. Powers and duties of the Governor.

(a) No hazardous waste facility shall be established pursuant 10 this Chapier unless
the Governor determings that such facility_is essential and is in the best interests of
the State. Such determination shall be based on a periodic review of current and
projected hazardous waste generation from all sources within the State. the current
angd projected effect of efforts to minimize and reduce the generation of hazardous
waste._the potenual for further reductions in the generatuon of hazardous waste,

current and projected availability and adeguacy of facilities for the management of
hazardous waste within and outside the State, whether and to what exlent private

enterprise will _provide needed hazardous waste facilities, capacity assurance
requirements under CERCILA/SARA., the extent to_ which agreements can be
negotiated for the management of hazardous waste outside the State, and the extent
to which the State should obligate itself to provide facihities for the management of
hazardous waste generated outside the Swate.  The Governor shall take into
consideration the comprehensive waste management plan developed pursuant to G.S.
130A-294(i) in making anv determination under this subsection. Such determination
shall be made in writing and shall specifv the functions, technologies, and design
capacities of the hazardous waste facility to be established.
b) With respect to each hazardous waste facility to be established pursuant to this
Chapter the Governor shall:
(1) Authorize the establishment of the facilitv as provided in
subsection (a) of this section;
(2) Approve and modify as necessarv_a schedule for selection of the
preferred and ajternate sites for the facility;

Senate Bill 324 3
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3 Approve and modifv_as necessarv_a schedule for the developrment
of the facility: and
{4)  Approve the technology and design capacity of each comgonem of
the facilytv.
{c) The Governor is authorized t0 enter into interstate agreements for the
management of hazardous waste.  Such apreements shall provide for access to

suitable facilines for mapagement of hazardous waste; encourage reductions in the
volume or guantity and toxicity of hazardous waste: distribute the costs, benefits, and
obligations of hazardous waste management egmtablv among the party states: and
provide for protection of human health and the environment in a manner that is both
ecologically and economically sound. In negotiating such agreements, the Governor
may request such assistance as he deems appropriate from the Attornev _General, the
Solid Waste Management Division of the Department, the Governor's Waste

Management Board, and the Commission. The Governor shall submit any such
agreement to the General Assemblv for its approval. and no such agreement shall be

effective until approved by the General Assembly,
"§ 130B-6. Organization and administration of the Commission.

{a) Creation. -- The North Carolina Hazardous Waste Management Commission is
hereby created as follows:

{1) The Commission shall be located within the Department of
Commerce. The Commission shall exercise all of its powers
independently of the Secretarv_ of Commerce and. notwithstanding
any other prowvision of law, shall be subject 1o the direction and
supervision _of the Secretary of Commerce onlv with_respect to the
management functions of coordinating and reporting.

(2) The Commission_ shall continue until its existence shall be
terminated bv Jaw. Upon the termination of the existence of the
Commission. all of its rights and properties shall pass to and be
vested in the State.

(3)y The Deparument of Commerce and the Department of
Adminisiravon shall provide such technical. clerical. and other
support services and personnel as the Commission_rnav_require in

. the performance of its functions. The Commission shall reimburse
the Departments for such services from its revenues or from other
funding sources.

(b) Membership. -- The Commission shall be composed of nine members.
Members of the General Assembiyv, the Board, the Commission for Health Services,
and members or emplovees of anv State or federal agency, board, or commission
which exercises regulatory_authoritv_with respect to any activity of the CommlSSIOn
shall be mgllg:ble for apgomtment to membership on the Commission.

c) Appointments. -- Appoinuments to the Commission shall be made as follows:

(1) The Governor shall appoint five members.

(2) The General Assembly shall appoint four members in accordance
with G.S. 120-12], two_upon recommendation of the Speaker of
the House of Renresentatives and two_upon recommendation of

the President Pro Tempore of the Senate.
(3)  Successors shall be_appointed bv_the appointing authority making
(4

the original aggoin;mem.
Vacancies in appointments shall be filled for the unexpired term.

Vacancies in appointments mage by the General Assemblv shall be
filled in accordance with G.S. 120-122.
(5 Members of the Commission shall include persons with expertise

in_the technical, legal, financial. and other aspects of hazardous
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waste management and shall represent. insofar_as practicable, the
diverse interests and geographic regions of the State. Not more
than three members of the Commission mav be persons who derive
anv significant portion of their income from persons who generate
or transport _hazardous waste or who_operate hazardous waste
facilities. For purposes of this subdivision, facultv members and
health care professionals emploved bv a nonprofit instutution and
emplovees of anv _governmental entitv _shall not be regarded as
deriving a significant portion of their income from a generator or
transporter_of hazardous waste or from a hazardous waste facility
operator by reason_ of such employment. The Governor, the
Speaker of the House of Representatives, and the President Pro
Tempore of the Senate shall consult with one another (o _insure
that the requirements of this subdivision are met. Each appointing
authoritv shall require adequate disclosure of potential conflicts of
interest bv members of the Commussion.

(d) Terms.

(1 Al appointments made by the Governor. other than initial
appointments,_ shall be for a term of four vears. The Governor
shall have the power to remove. in accordance with G.S. 143B-13,
any_member appointed by the Governor.

2) All appointments made bv the General Assemblv. other than initial
appointments. shall be for a term of two vears. The General
Assemblv shall have the power to remove. in accordance with G.S.
143B-13. anv member appointed bv the General Assembly.

Terms shall expire on 30 June as provided by this subsection.
except that _members of the Commission shall serve until their
successors are appointed and dulv qualified as provided by G.S.
138-7.
4} Of the initial appointments made by the Governor. one term shall
expire 30 June 1990, one term shall expire 30 June 1991. one term
shall expire 30 June 1992 and two terms shall expire 30 June 1993
Successors shall be appointed 10 serve four-vear terms.
(3) Of the initial appointments made by the General Assemblv _on
recommendation of the Speaker of the House of Representatives,
one term shall expire 30 June 1991, and one term shall expire 30
June 1992  Of the initial appointments made bv the General
Assembly on recommendation of the President Pro Tempore of the
Senate. one term_shall expire 30 June 1991, and one term shall
expire 30 June 1992,

(e) Officers. -- The Governor_shall appoint from_the members of the Commission
the Chairman and Vice-Chairman of the Commission. The Executive Director of the
Commission shall serve as Secretarv of the Commission.

{f} Meetings. -- The Commission shall meet-at least quarterlv at such time and at
any place within the State as the Commission may provide. The Commtssion shall
meet upon the call of its Chairman or a majority of its members. A majority of its
members shall constitute 8 quorum for the transactuon of business. Members of the
Commission who_are State_emplovees shall be reimbursed for their expenses in
accordance with G.S. 138-6.  Members of the Commission who are not State
emplovees shall be reimbursed for their expenses_in_accordance with G.S. 138-5
except that the per diem rate as defined in G.S. 138-5(a)(1) shall be one hundred fifty
dollars ($150.00) per dav of service.

-
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{g) Executive Director and Staff. -- The Commission shall be assisted bv_an

Executive Director and staff who shall be subject 1o provisions of law apphicable 1o

State emplovees generally, including Chapters 126 and 135 of the General Statutes,

except as such provisions are modified bv this Chapter.

)

The Commission shall appoint an Executive Director, who shall
report to the Commission and serve at its pleasure. The Executive
Director _shall be the chief administrative officer of the
Commission._ The Commission shall set, subiect to consultation
with the Advisory Budget Commission, and payv the compensation
of the Executive Director.

The Executive  Director _shall be assisted bv _such senior
professional staff members as may be necessarv 1o carrv out the
provisions_of this Chapter, who shall be appointed by the
Commission _on nomijnation of the Executive Director. The
Commission _shall_set, subject to_consultation with the Advisory
Budget Commission, and pav _the compensation of the staff
members it appoints.

In addition, the Executive Director shall be assisted bv such other
employvees as may be needed tp_carrv_ogut the provisions of this
Chapter. _The staff complement shall be established by the
Commission _on_recommendation of the Executive Director. Such
other emplovees shall be appointed by the Commission upon the
recommendation of the Executive Director and shall be
compensated bv the Commission _pursuant (o the provisions of

Chapter 126 of the General Statutes.

"§ 130B-7. Powers and duties of the Commission,

(2) To carry out the purposes of this Chapter. the Commission:

(1)

Shall (i} with the assistance of the Board and the Solid Waste
Management  Division of the Department, periodically __review
current and projected hazardous waste generauon from all sources
within the State, the current and projected effect _of efforis to
minimize and reduce the generation of hazardous waste, the
potential for further reductions in the generation of hazardous
waste, current and projected availability and adeguacy of facilitues
for the management of hazardous waste within and outside the

tate, whether and to what extent private enterprise will provide
needed hazardous waste facilities. and _capacity___assurance
requirements under CERCI A/SARA. (ii) determine whether
additonal facilies for the management of hazardous waste may be
needed in this State, and (iii) make .appropriate recommendatons
to the Governor and the General Assemblyv:
Shall. at the request of the Governor and under his direction, assist
with the negotiation of interstate agreements for the management
of hazardous waste;

hall determine the sequence of tasks required to be accomplished
in order to site, design, finance, construct, and place into operation
each authorized hazardous waste facility, determine the time likelv
to be required to accomplish those tasks, develop a_proposed
schedule for the development of each such facility and submit such
schedule to the Governor for approval, and estimate the resources

required to_accomplish those tasks and submit such estimate to the
Governor and the General Assembly:

Senate Bill 324
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(10)

Shall site. design, finance. construct. and operate authorized
hazardous waste facilities:

Shall adopt, consistent with the rules of the Commission for Health
Services and pursuant to Chapter 150B of the General Statutes,
rules specifving the criteria and procedures for evaluating
alternative locations for, and siting of, hazardous waste facilities;
Mayv__employ consultants and contractors to provide services
including site selection, design. construction, operaton. closure,
and perpetual care of hazardous waste facilities, necessary,
desirable, or convenient to carrv out the purposes of this Chapter,
and to fix and payv their compensation; :
Mav_acquire bv deed. purchase, Jease. contract, gift  devise,
condemnation, or otherwise, anv_real or personal property,
structures, rights-of-wav, franchises. easements, and other interests
in_land which 1s_necessary and convenient for the construction or
operation of hazardous waste facilities, upon such terms and
conditions as i1 _deems advisable, hold. mortgage. pledge. or
otherwise encumber the same, and lease, sell. convev. or otherwise
dispose _of the same in such manner as _mav be necessarv. Or
desirable to carry out the purposes of this Chapter;

Mayv exercise the powers of a bodyv corporate, including the power
to_sue and be sued. and may adopt and use a common seal and
alter the same as may be deemed expedient:

Mav _make all necessarv_contracts and arrangements with_other
officials or agencies in this State and other siates. including
compact commissions, for anv of the purposes ot this Chapter;
Shall establish an office or offices for the transaction of its business

(11)

at §uch_Dlace or places as. in the opinicn of the Commission, shall
be advisable or necessarv _in_carrving cul the purposes of this

Chapter;
Mav create and operate anv divisions it deems necessary or useful:

(2)

a3

(14)

Shall pav_all costs of the formation and organization of the

Commussion. and incident to its administration and operation. and
mayv pav_all other costs necessaryv In carrving out the purposes of

this Chapter:
Ma\' d.eve]op and implement schedules of fees and other charpes,
including user charpes, penalties, and surcharpes applicable to

hazardous waste facilities operated by the Commission;
Shall make recommendations to _the Governor as to_ the
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technoiogy, design capacity, operational features, and post-closure
requirements of authorized hazardous waste facilities, and shall
implement such recommendations upon approval by the Governor;
hall pav. or assure that permittees and__operators pay, all
applicable taxes and fees:
May apply for, accept, and expend lpans and grants of monev from
anv_federal or_State agency or anv political subdivision thereof,
from a _compact commission. or from anv_other public _or private

source for any of the purposes authorized by this Chapter, and to
give anv evidences of indebtedness as may be required. Except as
may_hereafter be authorized by the General Assembly, no
indebtedness of any kind incurred or created by the Commission
shall constitute an indebtedness of the State or any of its political
subdivisions. and no such indebtedness shall involve or be secured
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(17)

bv_the faith,_ credit, or taxing power of the State or anyv of its
political _subdivisions. Al_no ume mav_the total outstanding
indebtedness of the Commuission, excluding bond indebtedness,
exceed a total of five hundred thousand dollars ($300.000) without
prior approval of the Governor, after receiving the advice of the

Advisory Budget Commission;
May issue revenue bonds from time to time pursuant to The State

(18)

a9

(20)

and Local Government Revenue Bond Act, Article 5 of Chapter

159 of the General Statutes. and such bonds may be sold at public

or private sale pursuant to G.S. 159-123;

Shall, if it elects to issue bonds. select and retain. subject to
approval of the ULocal Government Commission, financial
consultants. underwriters, and bond attorneys to assist with the
issuance of such bonds and to pay for services rendered;

May pledge revenues from hazardous waste facilities to _the benefit
of bondholders. or for other purposes necessary 1O secure
financing:

Shall make such plans, survevs, studies. and investigalions as_mav

(21)

be__necessarv  or desirable with respect to the acauisition,
development, and use of real property and _the design,
construction. operation. closure, and long-term care of hazardous
waste facilities:

Shall receive all field data. charts, maps. tracings. laboratory test

(23)
(24)

(25)

data. soil and rock samples. and such other records as the
Commission deems appropriate. _collected or produced bv its
emplovees, contraciors. or consultants pursuant to_siting, operating,
or closing of hazardous waste facilities.  All such data and
materials shall become the propertv of the State and shall not be
disposed of excep! in accordance with G.S. 132-3 except that soil
and rock samples mav be subjected to tests and reduced in volume
for purposes of storage in a manner approved by the Commission.
The Commission mav_enter into agreements with other State
agencies_for the purpose of storage and preservation of data and
materials;

May_procure and keep in force adequate insurance or othe_rwise
provide for the indemnificaton of itself and its members, officers,

agents, empiovees, and the gener_al_ public_against loss or lability
resulting from any act or omission bv or on behalf of the
Commission. and for the protection of its property. provided that

procurement of insurance by the Commission shall not be deemed

a_waiver of any immunitv from liability otherwise available under
any provision of law;

Mav adopt_bvilaws for the regulation of its affairs and the conduct
of its business:

Mayv adopt rules. in accordance with the provisions of Chapter
150B of the General Statutes, with respect to any of its powers and
dutjes: and

May do anything else necessary to carrv _out_the purposes of this

Chapter not otherwise prohibited by law.

" '§ 130B-8. Commission may exempt itself from certain laws.

(a) Neither the Commission nor any contractor performing services on _behalf of

the Commission shall be subject 1o the following provisions of the General Statutes:

&)

Aniclc 3 of Chapter 143 (Purchases and Contracts):
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Article 3C of Chapter 143 (Contracts _to QObtain  Consultant
Services);
Article_ 3D of Chapter 143 (Procurement of Architectural and

Engineering Services);
Article 8 of Chapter 143 (Public Contracts):

Article 8B of Chapter 143 (State Building Commission);
G.S. 143-341  (Powers and Duties of the Department of

Administration);

apter 146 (State Lands): and
Article 2 of Chapter 150B shall not applv to contractor seiection or
technol election pursuant to G.S. 130B-13 and G.S. 130B-14.
Articles 3 and 3A of Chapter 150B shall not apply to final

decisions regarding site selection, contractor selection or
technology selection pursuant to G.S. 130B-11, 130B-13, and 130B-
14,

-(b) Subdivisions (1) through (7) of subsection (a) of this section shall appl!y only

when the Commission determines that exemption from a particular provision of the
General Statutes is in the best interest of the State. Each such determination by the
Commission shall be set gut in the official minutes of the Commission and shall state
with particularity (i) the provision or provisions of the General Statutes from which
the Commission _exempts 1self pursuant to this section. (ii) the action or activities
covered by such exemption, and {iii) the justification for such exemption, taking into
account the purposes of such provisions of the General Statutes and of this Chapter.
"§ 130B-9. Compliance with laws and rules relating to hazardous waste management
and to protection of public health, safety, or the environment.

This _Chapter shall not be construed as amending. repealing. or in_any_manner
abridging or interfering with anv law or rule relating 10 the management of hazardous
waste or to protecuon of public health, safetv. or the environment, nor shall the
provisions of this Chapter be construed as being applicable 10 or in anv_way affecting
the authority of State agencies apd commissions to control hazardous waste or the
discharge of environmental pollutants and wastes into the air, soil, or waters of the

State. _The Commission. its members. officers, employees, agents, contractors. and
any_person who operates any hazardous waste facilitv pursuant to this Chapter shall
comply_with all federal and State laws, including statutes. regulations. and rules,

applicable 1o hazardous waste management and to protection of public health, safety,
and the environment. The Commission shall be considered. a State agency for

purposes of the North Carolina Environmental Policv Act, G.S. 113A-1 et seq. 10
the extent that an application for a permit for a hazardous waste facility_and the
review thereof provides the functional equivalent of the statement required bv G.S.
113A-4(2), a separate statement under G.5. 113A-4(2) is not required.

"§ 130B-10. Liabhility, defense. and legal representation.

a) The provisions of Article 31 of Chapter 143 (Tort Claims Against State
Departments and Agencies} shall apply to the Commission. No member, officer, or
emplovee of the Commission, while acting within the scope_of their authority, shall
be subject to any personal liability or accountability by reason of anv act or_omission
in_connection with the exercise of any power or performance of anv duty. whether
express or implied, pursuant to this Chapter.

he provisions of Article 31A of Chapter 143 of the General Statutes shall

apply to current or former members, officers. agents. or emplovees of the
(c} The Attorney General shall be the legal representative of the Commission and
shall nrovide legal advice and counsel 10 the Commission. The Commission and the
Department of Justice shall enter into an appropriate contract or make other
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mutually satsfactorv_arrangements for legal services. including reimbursement of the
Department of Justice for anv costs incurred other than routine or minor cosis. [he
Commission mav employ or retain other legal counsel with the prior approval of the
- Auornev General. :

“§ 130B-11. Site selection.

{(a} The Commission shall activelv seek communities inierested in  hosting
hazardous waste facilities. The Commission shall give first priority to the evaluation
of potentyjal sttes located in _communities interested in hosung a hazardous waste
facility. Potential sites shall meet all applicable hazardous waste facilitv_permit

requirements_and all_minimum technical and other requirements g_stablished bv the
mmission for facility siting. However, with respect to_any potental site lpcated in

a countv interested in volunteering to host a facility, the Commission may waive any
site_selection criteria only 1f such criteria relate solelv to preferences in site location

wh'!gh are discretionary with the Commission. if such wajver would not have a
significant impact on the economic viability of the facilitv. and if such waiver would

pot adverselv affect public health or safety or the environment.

(b} The Commission shall develop procedures and criteria for selecting sites for
hazardous waste facilities whenever it appears such facilines are needed. Site
selection procedures and criteria shall be specifically adapted to take into account the
technologies and_design capacities of each authorized hazardous waste facility. Site
selection_procedures and _criteria shall be developed wilth, and provide for, public
paruicipation: shall be incorporated into rules: shall include a written 1ustification for
each criterion; shall be consistent with all applicable federal and State Jaw, including

statutes. regula;ipns and rules; shall be developed _and revised in light of the best
avallable scientific data: and shall be based on consideration of at Jeast the {ollowing
factors:

(1) Hxdrological and geological factors, including flood plains. depth
1o_water table groundwater travel time. soil pH. soil caton

exchange capacity, soil_composition_and ngrmeabilithavernous
bedrock, seismic activily. slope, mines_and climate;

(2) Environmental and public health faciors. including air quality,
quahty of surface and groundwater, and proximity to public_water
supply watersheds;

{3) Natural and cultural resources  including wetlands, gamelands,
endangered species habitats, proximity 1o parks, forests, wilderness
areas. nature preserves. and histonc sites;

(4) Local Jand uses;

(5) Transportation factors, including proximity to waste generators,
route safetv, and method of transportation;

(6) Aegsthetic factors, including the visibility, appearance, and noise
level of the facility;

R Availability and reliability of public utilities; and

(8) Availability of emergency response personnel and equipment,

(c) _In additio_n 10 anyv other site selection criteria adopted by the Commissio.ni the
following criteria shall applv to the selection of sites for hazardous waste treatment
facilities:

{1) A _site shall be accessible to the Interstate Highwayv System by a
highwav _having not less than two travel lanes in each direction

(four-lane_highwav).

{2) In_evaluating potential sites. the Commission shall give preference

1o those sites which minimize the travel distance between the site
and the [nterstate Highway System.
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(D) A site shall not be located in or _on wetlands, existing State or
national parks or foresis. existing historical sites, and existing
wildlife refuges.

(4) A site shall not be located in or on land on which a fish hatchery
1s located, Indian reservations. or federal malitary reservations.

(c1) With_ respect to any potential site located in _a county interested in
volunteering to host a facility, the site selection criteria set out in subdivisions (1} and
2) of subsection (c) of this section are discretionary with the mmission in that th
may _be waived as provided in subsection (a) of this section.

d) The Commission shall devel a_proposed schedule for evaluation and
selection of the preferred and alternate sites for each authorized hazardous waste
facilitv. The proposed site selection schedule shall provide for public education
regarding the proposed facilitv._and for public involvement in the_site selection
process. The Commission _shall submit proposed site selection schedules to the
Governor for approval,

(e} The Commission shall select suitable sites for_evaluatuon and shall select the
preferred site for each hazardous waste facilitv in accordance with a site selection
schedule adopted by the Commission. Upon selection of a preferred site the
Commission_shail begin proceedings to purchase or if necessarv, condemn property
for the site under the Siate's power of eminent domain. _The procedure for
condemnation by the Commission shall be as set out in Article 9 of Chapter 136 of

the General Statutes. except that the Commission shall have the same nights, powers,
guues. and responsibilities as are set out for the Department of Transportation. The

General Assembiv _finds that the protection_of public_health, safety. and welfare,
including protection _of the environment. requires that facilities for the management
of hazardous waste be established. The acquisiion_of real propertv for the
management of hazardous waste is therefore declared to be for the use and benefit of
the public, and to serve a public purpose. Fee simple title to real property shall be
vested in the Commussion. The Commission mas_substitute an alternate site for the
referred site in the event that it is_determined that anv _permit or license necessary
for the construction or_operation of the proposed faciiitv_cannot_be obtained if the
facilitv is located at the preferred site.

f) The Commission mav request information and assistance from anv State agency
which has data or _expertuse which would assist the Commission in the identification
of sites for hazardous waste facilities, provided that no agencv which has authority to
issue_anv _license or_permit required for the construction or_operation of the facility
shall parucipate in the site selection process 1n any wav that would result in an actual

or apparent conflict of interest.
0} The Commission mav 1n its _discretion contract for the services of independent,

qualiified consultants to assist in the development and implementation of procedures
and_criteria for site screening and selection.  Such consultants shall be eligible to

subsequentlv design, construct, or operate a_hazardous waste facilitv on behalf of the

Commission.
"§ 130B-12. Annexation prohibxled
From the time a site is seiected pursuant to G.S. 130B-11{(d)} or from the time a
countyv, by resolution of the board of countv commissioners, proposes a specific site
or area for a hazardous waste facility, notwithstanding the provisions of Article 4A of

Chapter 160A_. no city mayv annex the site_or area except upon a vahd petition signed
by the Commission. If a previously selecied site or area 1s abandoned, then it shall

once_again be subject to annexation in accordance with Article 4A of Chapter 160A.
"§ 130B-13. Facility construction and operation.

—
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(a) The Commission shall actively seek gualified private contractors to construct
and operate authorized hazardous waste facilites. A contractor may both construct
and operate a facility.

{b) The Commission shall select and emplov qualified contractors 1o _construct ang
operate each hazardous waste facilitv, or shall construct the facilitv itself and:or
designate 1tself as the operator.

(c) _The Compmission shall enter into and enforce an agreement with each
contractor for each hazardous waste facilitv which shall incorporate such terms and
conditions as the Commission determines are necessary and consistent with the

purposes of this Chapter. Such agreement shall contain adequate assurances of
contractor_performance through the use of bonds, insurance. and shall require
substantial compliance with all applicable federal and State law, including statutes,
regulations, and rules. The Commission_shall provide for an independent annual
audit of the collection of all fees and other charges.

{(d) The Commission mav, in its discretion, seek the advice and assistance of other

State agencies or private consujtants in selecting contractors.
(e) The Commission may suspend or_terminale its agreement with anv contractor

for a hazardous waste facilitv for any breach thereof In the event of suspension or
termination of an_agreement. the Commission mayv select an_interim_or replacement
contractor, or may operate the facilityv itself. to ensure that the facihitv is properly
maintained and operated in_compliance with all applicable federal and State laws,
including statutes, rules, and regulations.

f) The Commission shall periodicallv review and amend its agreement with the
operating contractor of each hazardous waste facilitv to reflect necessary changes in
fees or other charges. new environmental requirements, additional bonding or

insurance requirements, or other alterations deemed necessaryv Or appropriate.
"§ 130B-14. Technology. design capacity, and license application.

a) The Commission_shall, with the assistance of other State agencies or private
consultants it deems appropriate. recommend 1o the Governor the technologv and

design capacitv_of each component of each hazardous waste facility 1o be operated
pursuant to this Chapter. Upon approval of technologies and design capacities by the

Governor, the Commission shal] prepare. or direct the operator to prepare subject 1o
approval by the Commission, detailed designs_and specifications, operating

_quc_edures. safetv plans. closure plans and other plans necessary for hazardous waste
facilities operated pursuant to this Chapter.
(b) Each operator of a_hazardous waste facilitv established pursuant to this Chapter

hall, under the supervision of the Commission. prepare and submit applications for
aill permits _and licenses required for the facility to the appropriate regulatory
agencies.

(c) The Department is designated as the lead State agency for overall coordination
of the review of the application process and ensuring that decisions by the affected
State agencies are rendered in a timely manner.

“§ 130B-15. Facility closure; post-closure control.

a) The Commission_shall enter into _an_agreement with the operator of each

hazardous waste facility established under this Chapter for the safe and proper

The Commission _shall, with the assistance of other State _apencies and private
consultants it deems necessary, approve the operator’s site ciosure plan. The
approval of the Commission under this section is_in addition to the approval of the
Department in accordance with the rules and regulations of the Commission for

Health Services. he Commission mav_emplov_an independent contractor to do
n t_hm NeCessary to pro erlv close a hazardous waste facility and to ensure that the
site is stabilized.
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(c) The Commission shall provide for such post-closure phvsical surveillance and
environmental monitoring of each hazardous waste facilitv or facilitv site operated
pursuant to this Chapter as mav be required by the Department or by agreement with
the host communijty. '

(d}) The Commussion shall reimburse, or assure that the operator reimburses,
appropriate State agencies for the costs of phvsical surveillance and environmental

monitoring or other _post-clogure services rendered.
{e) The Commission shall provide through its own _personnel. private contractors,

cooperative agreement with other governmental agencies, or any combination thereof,
anv_active majntenance or remedial actions that may be required. Pavment for the

cost thereof shall be made from the Long-Term Care Fund established pursuant to
.S _130B-16.

"§ 130B-16. Fees.

(a) It is the intent of the General Assemblv that all costs associated with the
development of hazardous waste facilities pursuant to_this Chapter be borne bv_the
waste generators served by such facilities. The General Assemblv recognizes that the
extent to which costs can be passed 1o hazardous waste generators is determined in
part bv _market forces, since hazardous waste faciliies must operate in_a competitive
market. In_establishing and revising scheduies of fees. the Commission shall seek to
secure the greatest possible revenue for the State _and units of local government
consistent with environmentally_safe and economically _sound facilitv operation. In
establishing and revising schedules of fees, the Commission_may_seek to _encourage
reductions in the volume or_guantitv_and toxicity_of hazardous waste. For facilities
which it operates, the Commission shall establish. and revise as necessarv. schedules
of fees and other charges. including user charges, penalties. and surcharges. For
facilities which are operated by private enterprise pursuanl to this _Chapter, the
Commission shall establish, and revise as necessarv. schedules of franchise fees. The
terms _and_conditions under which facilities are operated by privale enterprise
pursuant to this Chapter shall be poverned by appropriate coniracts between the
Commission and the private operators. Such contracts shall provide for the pavment
of franchise fees and for the penodic adjustment thereof.

{b) In establishing and revising schedules of fees the Commission shall consider
and shall seek 10 recover 10 the maximum extent possible, the following cosis:
Establishment and operation of the Commission;

Reimbursement of State apencies for costs incurred on behalf of
the Commission or in support of its activities, in¢luding the costs of
anv services performed pursuant 1o G.S. 130B-13;

Establishment and administration of the Long-Term Care Fund
under G.S. 130B-17;

Repayment to the State with interest at rates which are equal to

those set_bv the State Treasurer with respect to savings certificates

and_ certificates of deposit, at the varving rates applicable for the
ertod between expenditures and repavment, of all funds expended

from the General Fund to develop hazardous waste facilities

pursuant 1o this Chapier;
Funding of the State’s share of the costs assocjated with _any

interstate agreement or_compact for hazardous waste management
to which the State rmav become a party:

Compensation _of contractors_and consultants emploved by the
Commission; : N
Other expenses incurred bv the Commission, the State or its

agencies in furtherance of the purposes of this Chapter: and

SIS

£ B

[

ENC

Senate Bill 324 13



(8) Compensation _of anv_propertv_owner for _anv loss in vajue of
property _directly resulting from the siung or operation of a
hazardous waste facilitv.

{¢) In the event that revenues exceed all costs set out in subsection {b) of this
section and all other costs and charges for which the Commission is Jiable, such
excess funds shall be paid into the General Fund. [t 1s the intent of the General
Assembiyv that such excess funds be ap_p_ropriated for the following purposes:

(1) Funding of a porton of the State’s share of the costs for
remediation of inactive hazardous sites under Part 3 of Articlg 9 of
hapter 130A of the General Statutes and under CERCLA/SARA;

and
(2) Funding of a portion of the cost of the Pollution Prevention Pays
Program. the waste minimization program administered by the
Technical Assistance and Support _Unit _of the Solid Waste
Management Division of the Department, other programs which
foster muluimedia waste prevention, reduction, reuse, and
recycling, and programs which provide assistance to small quantity

generators.
d) The Commussion_shall prepare. on a quarterlv basis, a detailed financial

statement showing its current fee schedules. income from all spurces. indebtedness,
and expenses for the gquarter and fiscal vear to date.  This statement, and anyv other
information regarding the operation or activities of the Commission which mav be
requested, shall be submitied to the chairmen of the House and Senate committees on
Finance and Appropriations. the Joint lLegislative Commission _on Governmental
Operations. the Environmental Review Commission._the Research Division, and the
Fiscal Research Division of the General Assembly.

{e) An operator of a hazardous waste facilitv may serve as the collection agent for
the Commuission, in which case, funds collected by the operator shall be transferred 1o
the Commission on a timely basis, and deposited with the State Treasurer, as directed
bv the Commission.

() All Commission accounts shall be audited pursuant (o lhe provisions of Article
SA of Chapter 147 of the General Statutes.

“§ 130B-17. Long-Term Care Fund.

{a) For hazardous waste facilities owned or operated by the Commission, there is
hereby established under the control and direction of the Commission a nonreverung
Long-Term Care Fund, to be administered by the State Treasurer., which mayv be
used for:

((_1__)) ~ Administration of the Fund;
2 Emergency response and decontamination at facilities operated by
the Commission; or
(3)  Post-closure phyvsical surveillance, environmental monitoring,
maintenance. care  custody, and remedial action_at hazardous
waste facilitv site{s) operated bv the Commission.

(b) The Long-Term Care Fund shall be treated as a special trust fund and shall be
credited with interest by the State Treasurer pursuant to G.S. 147-69.2 and G.S.
147-69.3.

(c) In addition to any monev that may be appropriated or otherwise made
available to it, the Fund may be maintained bv fees and other charges including user
charges, penalties. surcharges, or other monev paid to or recovered bv or on behalf of
the Commission under the provisions of this Chapter. Fees and other charges shall at
all times be sufficient to build and maintain the Fund balance at a level determined
by the Commission, with the concurrence of the Commission for Health _Services, to

be adeqguate for the purposes stated in this section.
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(d) The establishment of this Fund shall in no wav be construed to relieve or
reduce the hability of anv facility operator, contractor. or other person for damages
resulting from the operation of a hazardous waste facility.

"§ 130B-18. Taxes: other compensation to the State and local governments,

(a) Hazardous waste facilities or portions of such facihities which are owned by the
Commission _shall be exempt from_ad valorem property taxes; provided however that
the Commission shall. in_lieu of such_property taxes pay to any governmental body
authorized to levy such property taxes the amount that would be assessed as taxes on

real and personal property of such facilities if such facilitjes were gtherwise subject to
valuation_and assessment by local taxing unit. jn addition, the Commission shall

reimburse the county, citv, or other local taxing unit for the igss of ad valorem

roperty tax revenues from any property located on any parcel or tract that abuts the
property upon which such facilities are located and which is _shown to have
diminished in value as the direct result of the siting and operation of such facilities.
Such pavments in lieu of taxes shall be due and shal] bear interest if unpaid, as in the

case of taxes on other property. Pavments in lieu of taxes made hereunder shall Abe
treated in the same manner as taxes for purposes of all procedural and substantive

provisions of law. Administrative buildings. associated land. and other real and
personal_property owned by the Commission and not located at a hazardous waste

facility shall be exempt from properiv taxes as provided in G.5. 105-278.1.
b) Except as authorized in G.S. 153A-152.1. G.S_160A-211.1 and this Chapter, no

county, citv. or other local taxing unit mav impgose an\y_tax. fee assessment, or levy of
anv_kind or description upon_the Commission or the operator of a hazardous waste
facilitv_or any portion thereof which 1s owned bv the Commission. Anv hazardous
waste facilitv_or portion thereof which is separatelv taxable and which 1s not owned
by the Commission mayv be taxed on the same basis as_anv other propertv. To the
extent_that anv Jaw, ordinance, or poruon thereof is in conflict with this subsection,
such jaw_ordinance _or portion thereof 1s herebv invalidated.

{c) The Commission shall collect and deposit with the State Treasurer. on behalf
of local governments where hazardous waste facilines are located pursuant to this
Chapter, a_tax on the gross receipts of each such facilitv_in the amount of two and
one-half percent (2.3%) of the gross receipis of such facility_per annum. 1o _be
distributed to local governments as the General Assemblv _shall provide.  The
Commussion shall develop and recommend to the General Assemblyv a proposed
revenue package and revenue distribution formula which the General Assembly shall
consider_in _providing for distribution of this tax and such other revenues as mayv be
collected.

"§ 130B-19. Site designation review committees.

(a) The board of commissioners _of each county in which there i1s Jocated a site
identified for evaluation pursuant to G.S. 130B-11(d)_may appoint a_site designation
review _commitee for a hazardous waste facilitv. The commuttee shall consist of 11
members representing, insofar as possible, local government, environmental, health,
engineering, business and industry, academic, publi¢c interest, and emergency response
groups. _The committee shall elect a chairman, vice-chairman, and a secretary.
Vacancies_shall be filled by the countv board of commissioners using the same

criteria emploved in the original appointment. Members shall be reimbursed bv the
committee for reasonable and necessarv_expenses incurred in_connection with their

duties. The county shall provide the committee with necessary support staff.
(b) The committee shall advise the county board of cormmissioners on_matters

relating to the siting of a hazardous waste facility,

{c) All site designation revie_w committees shall terminate upon the designation of
the preferred site by the Commission.
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(d} Subject to appropriation by the General Assembiv, the Board mav provide
technical assistance prants of up to fiftn thousand dollars ($50.000) to each site
desipnation review committee. In the event that a proposed site is located in more
than one county, or that one or more sile designalion review committees are
appointed pursuant 10 subsection (h) of this section, the Board mayv provide technical
orants to a site desjgnation review committee 1n_each counly, provided that the
maximum amount the Board mayv grant to all site designation review committees for
a2 particular site is seventy-five thousand dollars ($75.000).

{e). Grant funds may be used by the committee (o:

1 Collect information on site suitability;
Monitor the site evaluation and site selection process;
onduct _socioeconomic _and environmental assessments of the
proposed facility;
(4)  Participate in_anv_meetings. hearings,  or other events related to the
site selection process:
(5)  Study the cost and benefits of the facilitv being located at the site
under consideration; and
{6} Reimburse members for their expenses as provided in subsection
{a) of this section.
Anv reviews or_studies funded with grant monies shall be completed prior to
the date set bv the Commussion for nomination of a preferred site.

(g} The Commission_ _ shall  consider in___its  decision-making process
recommendations or other informaton of the site designation _review cormmittee_as
mav _be lransmmed to the Commhs:on by the countyv board of COMMISSIONeErs.

rovided bv this
section by the board of commissioners of anv countv _whenever the board of
commissioners determines that the countv_mav_be affected bv the siting of a
hazardous waste facility in another county,

1} No grant funds shall be used for litigation expenses. Each site designation
review commitiee shall properlv_account for all funds. _Unexpended funds shall
revert to the Board. and at the end of the biennium shall revert 1o the Geneval Fund.
"§ 130B-20. Preferred site local advisory committees.

a) Upon designation of a preferred site for a2 hazardous waste facility_pursuant to
G.S. 130B-11(d) the board of commissioners of each county within whose jurisdiction
the site is jocated mav_appoint a preferred site local _advisorv committee. The
committee _shall consist _of 11 members representing insofar as possible local
government, environmental. health. engineering. business and indusiryv. academic,
public interest., and emergency response groups. The committee shall elect _a

chairman, vice-chairman. and a secretary. Vacancies shall be filled by the countv .

board of commissioners using the same criteria emploved in the original appointment,
Members shall be reimbursed by the commiuee for reasonable and necessarv
expenses incurred in_connection with their duties. The countv shall provide the
commillee with necessary support staff.

(b) The preferred site Jocal advisory committee may:

B tudy the costs and benefits associated with the proposed facilit

2 Review all permit and license applications and related documents
concerning the proposed facility:

Hire program. technical, and legal consultants to_assist _in the
review process;

Collect and review information required for issuance of a special
or conditional use zoning permit;

Assess the potential local environmental and socioeconomic
impacts of the proposed facilitv;

TR
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(6) Promote public education. information, and parucipation in the
peErmitting process;

7 Develop and propose agreements between the Commission, the
hazardous waste facilitv operator, local governments, and other
PErsons;

(8) Develop _and present recommendations concerning _permit
conditions._operational requirements, compensation, and incentives
related to the proposed facility;

N Hire a_mediator to facilitate negotiations among the Commission,
the hazardous waste facility operator, local governments, and other
persons: and

(100 Reimburse committee _members for reasonable and necessary
expenses.

{c) An applicant for a permit to operate a hazardous waste facility pursuant to this

Chapter shall pav a one-time local application fee of one hundred thousand dollars
($100.000) to the Board. The Board shall distribute not less than sixty-five thousand

dollars (565.000) of the local application fee to the county or counties where the site
of the proposed facilitv s located. [f the site lies in more than one county, the local
application fee will be distributed o the counties in which the site 15 located 1n_equal
amounts  If the board of commissioners appoints 2 preferred site local advisory
commitiee the local applicanon fee shall be used to support the work_of the
committiee.

{(d) A preferred site local advisory commitiee mav also be appointed as provided
bv _this section by the board of commissioners of any county whenever the board of
commissioners determines that the county _mav be affected bv the siung of a
hazardous waste facilitv_in _another county. I a preferred site Joca! advisory
commitlee is appointed pursuant to this subsection. the commitiee mayv apply to the
Board for a portion of the local application fee to support the work of the committee.
The Board mav allocate up to twentv-five thousand dollars (S$23.000) 10 _each
preferred site local advisory commiltee  appointed pursuant to this subsection.
provided that the maximum amount that the Board mayv allocate 10 all preferred site
local advisory committees appointed pursuant to this subsection for a particular site is
thirtv-five thousand dollars (835.000). The Board shall base allocations under this
subsection on the likelithood that the proposed hazardous waste facility wiit have a
significant effect_in the countv. taking distance to the facilitv and other factors into
account. Decisions of the Board regarding allocations under this subsection are final.
Anv portion of the local application fee which 15 not allocated by the Board under
this subsection shall be distributed by the Board to the county or counties where the
site of the proposed facilitv 1s located as provided in subsection {(¢) of this section.

(e) Each preferred site local advisorv _committee shall properly account for all
funds. Anv unexpended funds shali revert to the general fund of the countvy which
appointed the preferred site local advisory committee. No portion of the local
application fee shall be used to finance litigation expenses.

"§ 130B-21. Negpotiation, mediation, and arbitration.

(a) _Any local government in the countv or counties where a hazardous waste
facility 1s proposed to be located pursuant to this_Chapter mav negotiate with the
Commuission with respect to any_issue relating to the facilitv except:

1 The need for the facility;
2 Any proposal to reduce the duties of the Commission under this

Chapter or under any permit or license issued for the facility;
(3)  Any proposal to reduce the duties of the Commission for Health

Services or the Department, or to make less stringent any ruie of

the Commission for Health _Services:
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(4) Any proposal to reduce the duties of the Board;

(3) Any act or decision_of the Governor pursuant 10 G S 130B-5; or

(6) Any_ decision of the Commission regarding site selection,
contractor selection, or technologv pursuant to G.S.  130B-11,
130B-13, and 130B-14.

(bY The Commission shall negotiate in _good faith with anv local gpovernment in
the county or counties where a hazardous waste facilitv is proposed to be located. A
local government may designate itself or anv other person to negotiate on its behalf

{c)._Negotiations may be conducted with the assistance of a mediator if mediation
is requested by both the Commission and a _local government. The funcuon of the

mediator is to encourage a voluntary settiement of unresolved negotiable issues. _The
Board shall provide the Commission_and the local government with the names and

qualifications of persons willing to serve as mediators. If the Commission and a lpcal
government cannot agree on the selection of a mediator, the Commission and the
local government may request the Board 1o appoint_a mediator.

If the Commission and a local povernment have not reached agreement on all
issues by nepotiation within six months after selection of the preferred site pursuant
to G.S. 130B-11(d}. the following tssues mav_be submitted to_arbitration pursuant to
the provisions of Article 45A of Chapter 1 of the General Statutes (Umform
‘Arbitration Act):

(1) Compensation to any loca) government for substantial economic
impacts which are a direct resul! of the siting and operation of a
hazardous wasie facilitv and for which adequate compensation is
not otherwise provided:
Reimbursement  of reasonable costs__incurred by the local
government relating to negotiation. mediation _and_arbitration
acuvities under this section;
Screening. fencing. and other matters related to the appearance of
a facihiny:
Operatiponal concerns_other than design capacitv_and regulatorv
issues:
Traffic flows and patierns which resuit from the operation of a
facility:
Uses of the site_where a facilitv_is Jocated after the facility is
closed:

The applicability or nonapplicability of anv local ordinance;
Emergency response capabilities, including training and resources;
Access to facihity records and monitoring data; and
Ongoing health survevs of persons living in the area around the
facility.
{e) In addition to those issues set out in subsection (d), upon petition to the Board
by a local government in_the county or counties where a hazardous waste facilitv is
roposed to be located, any other issue mav be submitted for arbitration except:
{1)  Those issues excluded from negotiatlon under subsection (a) of this
§ecuon,
(2)  Any issue relating to the imposition by the General Assembly of a
tax, or the imposition of a fee not authorized by this Chapter; and
(3} Any issue requiring an appropriation bv the General Assembly.
(f} The Board shall serve as the arbitrator of any issue submitted for arbitration
under this section.
"§ 130B-22. Inter-Agency Committee on Hazardous Waste.
{a) To assist the Commission in the performance of its responsibilities under this

Chapter and 10 advise the General Assembly there is created the Inter-Agency

B
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Committee on Hazardous Waste (herein called the ‘Committee’). The members shall
be: the Chairman of the Board; the Chairman of the Board's Technical Committee
on Hazardous Waste: the Director of the Solid Waste Management Division of the
Department or his designee; the Chief of the Hazardous Waste Management Section
of the Solid Waste Management Division or his _ designee; one addiuonal
representative  of the Solid Waste Management Division  with  experuse  in

ERCLA/SARA capacity assurance reguirements appointed by _the Director of the
Division, the Chairman of the Commission or his designee; one additional member of

the Commission appointed bv the Chairman of the Cgmmissic_)n; the Executive
Director of the Commission; the Director of the Pollution Prevention Pays Program;

four representatives of the_DeDanment of Natural Resources and Community
Development with_expertise in _geology, groundwater, water quailitv._and air_quality;

the representative of the Autornev General's office who provides legal services to the
Commission; and a representative of the Attornev General’s office who provides legal

services to the Solid Waste Management Division designated by the Director of the
Solid Waste Management Division with the approval of the Attorney General. The
Chairman of the Board shall serve as the Chairman of the Committee. and the Board
shall provide professional and clerical support to the Committee,

{b) The purpose of the Committee is 10 share informauon and coordinate efforts in

the siting. design, financing, permitting, construction. and operation of hazardous
waste facilites.

(¢} The Committee shall report to _the Governor. the General Assemblv. and the
Research and Fiscal Research Divisions of the General Assembly from time to time
regarding anv changes in the present Jaw it mav deem appropriate to_expedite siung,
design. financing, permitting. construction. and operation__of hazardous waste
facilities.: Such reports shall not be subject 10 review by the depariments. agencies,
boards, or commissions from_  whose membership the Committee is drawn.
Notwithstanding anv_rule or resolution to the contrary, proposed legislation to
implement _anv _recommendation _made by the Committee mav be introduced and
considered during anv session of the General Assembly.
onsistent with existing law, each department, agency, board. or commission
from_whose membership the Committee is drawn shall be responsible for anv
expenses incident 10 the parucipation of 1ts members in the work of the Committee,
including per diem. travel, and subsistence. from funds otherwise appropriated to 1t.
"§ 130B-23. Volunteer host counties.

(a) A countv which wishes to volunteer to host a hazardous waste facility_to be
operated pursuant to this Chapter_mav propose to _do so by the adoption of a
resolution_bv a majoritv vote of the board of commissioners. The Commussion shall

determine the adequacv of any proposa! to voluntarily host a hazardous waste facility
and must accept such propogsal before any funds which may be appropriated for the
benefit of volunteer host counties may be disbursed. Once a proposal to volunteer to
host a hazardous waste facilitv has been accepted bv the Commission, the resolution
making such proposal may not be rescinded bv the board of commissioners.

(b} A board of commissioners shall hold a mimimum of two public hearings
regarding any proposal to volunteer to host a hazardous waste facility pursuant to this
Chapter. _The last such hearing shall be held not less than 30 days following the first

such_hearing.  Notice of each hearing shall be given as_provided in G.S.
143-318.12(b)(2)."
Sec. 2. (a) Part 11A of Article 10 of Chapter 143B of the General
Statutes 1s repealed. .
" (b) The North Carolina Hazardous Waste Treatment Commission as
established by Part 11A of Article 10 of Chapter 143B of the General Statutes is
reorganized and continued as the North Carolina Hazardous Waste Management
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Commission. The Hazardous Wasie Treatment Commission’s records, personnel,
- properly, unexpended balances of appropriations, allocations, and other funds.
including the functions of budgeting and purchasing, are transferred to the Hazardous
Waste Management Commission established pursuant to this act. The rights and
obligations of any contract to which the Hazardous Waste Treatment Commission is 2
party are transferred to the Hazardous Waste Management Commission.

(c) Initial appointments pursuant to G.S. 130B-6(d) shall be made within
45 days of the date this act becomes effective. The North Carolina Hazardous Waste
Management Commissibn shall begin operation upon the appointment of all of its
members, provided that the Commission shall begin operation 45 days after the date
this act becomes effective, notwithstanding the failure of any of the appointing
authorities to make appointments.

(d) Current and former members of the Hazardous Waste Treatment
Commission may be appointed as members of the Hazardous Waste Management
Commission. In making initial appointments to the Hazardous Waste Management
Commission, the appointing authorities shall consider the experience gained by those
persons who are members of the Hazardous Waste Treatment Commission at the
time this act becomes effective in light of the requirements of G.S. 130B-6(c)(3)
regarding expertise in hazardous waste management. Persons appointed as members
of the Hazardous Waste Management Commission who have served on the
Hazardous Waste Treatment Commission shall be eligible to serve and to be
reappointed notwithstanding any limitation on length of service in effect prior to
repeal of G.5. 143B-470.3.

(e) Subsections (a) and (b) of this section shall be effective on the day the
North Carolina Hazardous-Waste Management Commission begins operation.

Sec. 3. G.S. 20-111(c)(9) reads as rewritten:

"(9) Fully enclosed motor vehicles designed specifically for collecting,
compacting and hauling garbage from residences or from garbage
dumpsters shall, when operating for those purposes, be exempt
from the lighttraffic road limitation as provided by G.S.
20-118(b)(4). This exemption shall not apply to vehicles
transporting hazardous waste as defined in G.S. A2 :
130A-290, spent nuclear fuel regulated under G.S. 20-167.1, low-
level radioactive waste as defined in G.S. 104E-3(9a), or
radioactive material as defined in G.S. 104E-5(14)."

Sec. 4. G.5.20-111(c)(10) reads as rewritten:

"(10) Fully enclosed motor vehicles designed specifically for collecting,

compacting and hauling garbage from residences, or from garbage
dumpsters shall, when operating for those purposes. be allowed a
_single axle weight not to exceed 23,500 pounds on the steering
axle on vehicles equipped with a boom, or on the rear axle on
vehicles Joaded from the rear. This exemption shall not apply to
vehicles transporting hazardous waste as defined in G.S.
30064 130A-290, spent nuclear fuel regulated under G.S.
20-167.1, low-level radioactive waste as defined in G.S. 104E-
5(9a), or radioactive material as defined in G.S. 104E-5(14)."

Sec. 5. G.S. 105-164.14(c¢) reads as rewritten:

"(c) Upon receipt of timely applications for refund, the Secretary of Revenue shall
make refunds annually to all governmental entities, as hereinafter defined, of sales
and use tax paid under this Article, except under G.S. 105-164.4(4a) and G.S.
105-164.4(c), by said governmental entities on direct purchases of tangible personal
property. Sales and use tax liability indirectly incurred by such governmentai entities
on building maiterials, supplies, fixtures and equipment which shall become a part of
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or annexed to any building or structure being erected. altered or repaired which is
owned or leased by such governmental entities shall be construed as sales or use tax
liability incurred on direct purchases by such governmental entities. and such entities
may obtain refunds of such taxes indirectly paid. The refund provisions contained n
this subsection shall not apply to any governmenial entities not specificaliv named
herein. In order to receive the refund herein provided for, governmental entities shall
file a written request for said refund within six months of the close of the fiscal year
of the governmental entities seeking said refund, and such request for refund shall be
substantiated by such records, receipts and information as the Secretary may require.
No refunds shall be made on applications not filed within the time allowed by this
section and in such manner as the Secretary may otherwise require. The term
‘governmental entities,” for the purposes of this subsection, shall mean all counties,
incorporated cities and towns, water and sewer authorities created and existing under
the provisions of Chapter 162A of the General Statutes, lake authorities created by a
board of county commissioners pursuant to an act of the General Assembly, sanitary
districts, regional councils of governments created pursuant to G.5. 160A-470, area
mental health, mental retardation. and substance abuse authorities (other than
single-county area authorities) established pursuant to Article 4 of Chapter 122C of
the General Statutes. district health departments, regional planning and economic
development commissions created pursuant to G.S. 158-14, regional economic
development commissions created pursuant to G.S. 1358-8. regional planning
commissions created pursuant to G.S. 133A-391, mewropolitan sewerage districts and
metropolitan water districts in this State. the North Carolina Low-Level Radioactive
Waste Management Authority created pursuant to Chapter 104G of the General
Statutes_and the North Carolina Hazardous Waste Management Commission created
pursuant to Chapter 130B of the General Statutes.”
Sec. 6. G.S. 105-275 1s amended by adding a new subsection to read:

"{38) Rea! and personal_propertv belonging to the North Carolina Hazardous
Waste Management Comnussion  created under Chapter 130B of the Genegal
Statutes.”

Sec. 7. Chapter 113 of the General Statutes is amended by adding a new
section to read:
"§ 113-8.01. Pollution Prevention Pays Programs.

There 1s established within the Department a non-regulatory technical assistance
program to be known as the Pollution Prevention Pavs Program. The purpose of this
program 1s to encourage voluntarv waste and_pollution reductuon effortc through
research _and by providing informauon, technical assistance. and matching grants to
businesses and industries interested in establishing or enhancing activities 10 prevent,
reduce, or recvcle waste. The Pollution Prevention Pavs Program shall coordinate its
activities with the appropriate regulatory agencies and with _the Governor’s Waste
Management Board."

Sec. 8. 'G.S. 120-123 is amended by adding a new subsection to read:

"(56) The North Carolina Hazardous Waste Management Commission. as

established by G.S. 130B-6."
Sec. 9. G.S. 126-5(c1) reads as rewritten:

“(c1) Except as to the provisions of Articles 6 and 7 of this Chapter, the provisions
of this Chapter shall not applv to:
1 Constitutional officers of the State.
2 Officers and employees of the Judicial Department.
3 Officers and employees of the General Assembly.
4 Members of boards, committees, commissions. councils, and
advisory councils compensated on a per diem basis.
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(8)
)

(10)
(11)

(12)

(13)

Officials or employees whose salartes are fixed by the General
Assembly, or by the Governor, or by the Governor and Council of
State. or by the Governor subject to the approval of the Council of
State. :
Employees of the Office of the Governor that the Governor, at any
time, in his discretion, exempts from the application of the
provisions of this Chapter by means of a letter to the State
Personnel Director designating these employees.

Employees of the Office of the Lieutenant Governor, that the
Lieutenant Governor, at any time, in his discretion, exempts from
the application of the provisions of this Chapter by means of a
letter to the State Personnel Director designating these employees.
Instructional and research staff, physicians, and dentists of The
University of North Carolina.

Employees whose salaries are fixed under the authority vested in
the Board of Governors of The University of North Carolina by
the provisions of G.S. 116-11(4), 116-1(3) [116-11(5)]. and 116-14.
Employees of community colleges whose salaries are fixed in
accordance with the provisions of G.S. 115D-5 and G.S. 115D-20.
North Carolina School of Science and Mathematics” employees
whose salaries are fixed in accordance with the provisions of G.S.
116-235(c)(1) and G.S. 116-235(c)(2).

Emplovees of the North Carolina Low-Level Radioactive Waste
Management Authority whose salaries are fixed pursuant to G.S.
104G-5(g){(1Y and G.S. 104G-5(g)(2).

tmplovees of the North Carolina Hazardous Waste Management
Commission whose salaries are fixed pursuant 1o G.S. 130B-6(g)(1)

and G.S. 130B-6(g)(2)."

Sec. 10. G.S. 130-166.21D 1s repealed.
Sec. 11. G.5. 130A-290 reads as rewritten:
"§ 130A-290. Definitions. |
The following definitions shall apply throughout this Article:

‘CERCLA}SARA‘ means the Comprehensive
Environmental Response, Compensation, and Liabilitv Act
of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42 US.C. &

9601 et seq., as amended, and the Superfund Amendments
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and Reauthorization Act of 1986, Pub. L. No. 99-499, 100
Stat, 1613, as amended,

3 (2) *Commercial’ when applied to a hazardous waste facility,
means a hazardous waste facility that accepts hazardous
waste from the general public or from another person for a

fee.
[] b

3) ‘Disposal’  means _the discharge. deposit, injection,
umpin illing. leaking or placing of any solid waste

into or on -any land so that the solid waste or any
constituent part  of the solid waste mav_ enter the

environment or be emitted into the air or discharged into

any waters. including groundwaters.

& @ ‘Garbage’ means all putrescible wastes, including animal
offal and carcasses, and recognizable industrial
byv-products, but excluding sewage and human waste.

& (5 *Hazardous waste’ means a solid waste, or combination of
sohid wastes, which because of its quantity. concentration
or physical, chemical or infectious characteristics may:

a. Cause or significantly contribute to an increase in
mortality or an increase in serious irreversible or
incapacitating reversible iliness: or

b. Pose a substantal present or potential hazard to
human health or the environment when improperly
treated. stored. transported, disposed of or otherwise
managed.

& (6 ‘Hazardous waste facility” means a facility for the sterege:
collection, storage, processing., treatment. recycling,
recevery recovery, or disposal of hazardous waste.

& (D ‘Hazardous waste generation’ means the act or process of
producing hazardous waste.
& (8} ‘Hazardous waste dendfH- disposal facility” means any

facility or any portion of a facility for disposal of hazardous
waste on or In land in accordance with rules adopted
under this Article.

& (9 ‘Hazardous waste management’ means the systematic
contro] of the collection, source separation, storage,
transportation, processing, treatment, recovery and disposal
of hazardous wastes.

Ay y i
E) . N - -as

(10 ‘Hazardous _waste management program’ means the
rogram and activities within_the Department pursuant to
Part 2 of this Article, for hazardous waste management.
8y (11 ‘Landfill’ means a disposal facility or part of a disposal
facility where waste is placed in or on land and which is
not a land treatment facility, a surface impoundment, an
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) (12

9y (13)

& (14)
G2y (13)

(16)

&3 (17)

(18)
U9

ey (20)
6 (21)

€63 (22)

66by (23)

injection well, a hazardous waste long-term storage facility
or a surface storage facility.

‘Manifest’” means the form used for identifying the
quantity, composition and the origin, routing and
destination of hazardous waste during its transportation
from the point of generation to the point of disposal.
reatment Or storage.

‘Natural resources’ means all materials which have useful
physical or chemical properties which exist, unused, in
nature.

‘Open dump’ means a sohid waste disposal sne which is
not a samutary fandfill.

‘Person’ means an individual. corporation. company.,
assomation, partnership. umit of local government. Siate
agency, federal agency or other legal entity.

‘RCRA" means the Resource Conservation and Recovery
Act of 1976, Pub,_ L. 94.380. 90 Stat. 2795. 42 L. S.C. &
6901 et seq. as amended.

‘Recycling” means the process by which recovered
resources are transformed into new products so that the
original products lose their identity.

‘Refuse’ means all nonputrescible waste.

‘Resource recovery’ means the process of obtaining
material or energv resources from discarded solid waste
which no longer has any useful life in its present form and
preparing the solid waste for recvcling.

‘Reuse’” means a process by which resources are reused or
rendered usabie.

‘Sanitary landfill’ means a- facility for disposal of solid
waste on land in a sanitary manner in accordance with the
rules concerning sanitary landfills adopted under this
Article. _

‘Septage’ means solid waste that is a fluid mixwre of
untreated and partially ‘treated sewage solids. liquids and
sludge of human or domestic origin which is removed from
a septic tank system.

‘Septage management firm’ means a person engaged in the
business of pumping, transporting, storing, treating or
disposing septage. The term does not include public or
community sanitary sewage systems that treat or dispose
septage.

Senate Bill 324

(W3

i



36

& (24) ‘Sludge” means anv solid. semisobd or liguid waste
generated from a municipal. commercial, msututional or
imdustrial wastewater treatment plant. water supply
treatment plant or air pollution control facility, or any
other waste having similar characteristics and effects.

83 (23) *Sohd waste’ means any hazardous or nonhazardous

garbage, refuse or sludge from a waste treatment plant,

water supply treatment plant or air pollution, control
facility, domestic sewage and sludges generated by the
treatment thereof in sanitary sewage collection, treatment
and disposal systerms, and other material that is either
discarded or is being accumulated, stored or treated prior

1o being discarded, or has served its original intended use

and is generally discarded, including sohd, liquid, semisohd

or contained gaseous material resulting from industrial,
institutional, commercial and agricultural operations, and
from community activities. The term does not include:

a. Fecal waste from fowls and animals other than

humans;
b.  Solid or dissolved material in:
1. Domestic sewage and sludges generated by

treatment thereof 1n sanitary sewage collection,
treatment and disposal svstems which are
designed to discharge effluents to the surface
waters:

Irrigation return flows; and

Wastewater  discharges and the siudges
incidental to and generated by treatment which
are point sources subject to permils granted
under Section 402 of the Feders— Water
Pollution Control Act. as amended (P.L.
92-300). and permits granted under G.S.
143-215.1 by the Environmental Management
Commission. However, any siudges that meet
the criteria for hazardous waste under the

5 _RCRA shail

S_;J.IJ

also be a solid waste for the purposes of this

Article:

c. Oils and other liquid hydrocarbons controlied under
Article 21A of Chapter 143 of the General Statutes.
However, any oils or other liquid hydrocarbons that
meet the criteria for hazardous waste under the

+—04-5805- : RCRA shall also be a solid
waste for the purposes of this Article;

d. Any source, special nuclear or byproduct material as
defined by the Atomic Energy Act of 1954, as
amended (42 U.S.C. § 2011).

e. Mining refuse covered by the North Carolina Mining
Act, G.S. 74-46 through 74-68 and regulated by the
North Carolina Mining Commission (as defined under
G.S. 143B- 290). However, any specific mining waste
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that meets the criteria for hazardous waste under the

$—04-5803- ~RCRA shall also be a solid
waste for the purposes of this Arucle.
53 (26) ‘Solid waste disposal site’ means any place at which solid

wastes are disposed of by incineration, sanitary landfill or
any other method.

283 (27) ‘Solid waste generation’ means the act or process of
' producing solid waste. . ,
€23 (28) *Solid waste management” means purposeful, sysiematic

control of the generation, storage. collection, transport,
separation, treatment, processing, recycling, recovery and
disposal of solid waste.

22 (29) ‘Solid waste management facility’ means land, personnel
and equipment used in the management of sohd waste.
233 (30) ‘Storage’ means the containment of solid waste, either on a

temporary basis or for a period of vears, in a manner
which does not constitute disposal.

& (31) ‘Treatment” means any method, technique or process,
including neutralization. designed to change the physical.
chemical or biological character or composition of any
sohe hazardous waste sg_as to neutralize Hre such waste or
s0 as 1o render #he- such waste nonhazardous, safer for
transport, amenable for recovery. amenable for storage or
reduced in volume. The—termr+ ‘Treatment' includes any
activity or processing designed to change the physical form
or chemical composition of sehd hazardous waste 50 _as to
render it nonhazardous.

25 (32) *Unit of local government’ means a county, citv, town or
incorporated village.”

Sec. 12. G.5. 130A-292 reads as rewritten:

"§ 130A-292. Conveyance of land used for commercial hazardous waste landfid
disposal facility to the State,
. (a) No land may be used for a commercial hazardous waste erafiH disposal facility
unti] fee simple title to the land has been conveved 1o this State. In consideration for
the conveyance, the State shall enter into a lease agreement with the grantor for a
term equal to the estimated life of the facility in which the State will be the lessor
and the grantor the Jessee. The Jease agreement shall specify that for an annual rent
of fifty dollars (550.00), the lessee shall be allowed to use the land for the
development and operation of a hazardous waste terafti: disposal facility. The lease
agreement shall provide that the lessor or any person authorized by the lessor shall at
all times have the right to enter without a search warrant or permission of the lessee
upon any and all parts of the premises for monitoring, inspection and all other
purposes necessary to carry out the provisions of this Article. The lessee shall remain
fully liable for all damages, losses, personal injury or property damage which may
result or arise out of the lessee’s operation of the facility, and for compliance with
regulatory requirements concerning insurance, bonding for closure and post-ciosure
costs, monitoring and other financial or health and safety requirements as required by
applicable law and rules. The State, as lessor, shall be immune from liability except
as otherwise provided by statute. The lease shall be transferable with the written
consent of the lessor and the consent will not be unreasonably withheld. In the case
of a transfer of the lease, the transferee shall be subject to all terms and conditions
that the State deems necessary to ensure compliance with applicable laws and rules.
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If the lessee or any successor in interest fails in any material respect to comply with
anv applicable law, rule or permut condition, or with anyv term or condition of the
lease, the Siate may terminate the lease after giving the lessee written notice
specifically describing the failure to comply and upon providing the lessee a
reasonable time to comply. If the lessee does not effect compliance within the
reasonable time allowed, the State may reenter and take possession of the premises.

(b) Notwithstanding the termination of the lease by either the lessee or the lessor
for any reason, the lessee shall remain liable for, and be obligated 10 perform, all acts
necessary or required by law, rule, permit condition or the lease for the permanent
closure of the site unul the site has either been permanently closed or until 2
substituted operator has been secured and has assumed the obligations of the lessee.

(c) In the event of changes in laws or rules applicable to the facility which make
continued operation by the lessee impossible or economically infeasible, the lessee
shall have the right to terminate the lease upon giving the State reasonable notice of
not less than six months, in which case the lessor shall have the right to secure a
substitute lessee and operator.

(d) In the event of termination of the lease by the lessor as provided in subsection
(a) of this section, or by the lessee as provided in subsection (¢) of this section, the
lessee shall be paid the fair market value of any improvements made to the ieased
premises less the costs to the lessor resulting from termination of the lease and
securing a substitute lessee and operator. However, the lessor shall have no obligation
to secure a substitute lessee or operator and may require the lessee to permanently
close the facility.”

Sec. 13. G.S. 130A-293 reads as rewritten:
"§ 130A-293. Local ordinances prohibiting hazardous waste facilities invalid; petition
to preempt local ordinance.

(a) Notwithstanding any authority granted to counties, municipalities, or other
local authorities 1o adopt local erdwaneess ordinances (including but not limited to
those imposing taxes, fees, eherpess gr charges or regulating health. environment, and
or land use), any local ordinance which prohibits or has the effect of prohibiting the
establishment or operation of a hazardous waste facility which the Governor's Waste
Management Board (heretr—eshed—Besrd- hereinafter “the Board') has preempied
pursuant to subsections (b) through ¢ (f) of this section. shall be invalid endy to the
exient necessary 10 effectuate the purposes of this Chapter end-PercHArot-Artreleld

or Chapter 130B of the General Statutes. For the purpose of this
section, the Board shall include, in addition to the members enumerated in G.S.
143B-216. 12(a), two members appointed by the teestl—pevermng—bedy board of
gommissioners of the county in which the facility is or is to be located. If the facility
is or is to be located in more than one county, or if the facility is or is to be located
within the boundaries of a city, the governing body of each city and county in which
any portion of the facility is or is to be located shall have one appoiniment. Failure
of 2 local governing body to make an appointment within 30 days after receipt of
written notice from the Board to do so shall be deemed a vacancy in an unexpired
term and shall be filled by appointment ef-s—majority-of-the-Board-members: by the
Board. The terms of the members appointed by #he local governing bedy bodies
shall end upon the final determination of the Board under this section, and such
members shall serve as members of the Board only for the purpeses purpose of this
section.

(b) When a hazardous waste facility would be prevented from construction or
operation by a county, municipal, or other local ordinance(s), the operator of the
proposed facility or the North Qarglm Hazardous Waste Treatmrent Management
Commission gstablished pursuant Chapter 130B_ of the General Statutes
(hereinafter ‘the Commission’) may peunon the Board to review the matter. After
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receipt of a peution, the Board shall hold a hearing in accordance with the
procedures in subsection (c) of this section and shall determine whether or to what
extent 1o preempt the local ordinance to ailow for the establishment and operation of
the facility. ’

(c) When a petition described in subsection (b) of this section has been filed with
the Board, the Board shall hold a public hearing to consider the peution. Such
hearing shall be held in the affected locality within 60 days after receipt of the
petition by the Board. The Board shall give notice of the public hearing by:

: (1) Publication in a newspaper or newspapers having general
circulation in the county or counties where the facility is or is to be
located or operated, once a week for three consecutive weeks, the
first notice appearing at least 30 days prior to the scheduled date of
the hearing; and

(2)  First class mail to persons who have requested such notice, The
Board shall maintain a mailing list of persons who request notice
in advance of the hearing pursuant to this section. Servree-by-maH

Notice by _mail shall be complete upon deposit of a copv of the
notice in a post-paigd wrapper addressed 1o the person to be
notified at the address which appears on the mailing list
maintained by the Board, in_a _post office or official depository
under the exclusive care and custody of the Unned States Postal
Service.

Any interested persens person may appear before the Board at the hearing to offer
testimony. In addition to testimony before the Board, any interested persens person
may submit written evidence to the Board for its consideration. At least 20 days wiH
shall be allowed for receipt of written comment following the hearing.

(d) The Board shall determine whether or to what extent to preempt the local
erdinenee ordinance(s) so as to allow for the establishment and operation of the
facility no later than 60 days after conclusion of the hearing. The Board shall
preempt a local ordinance oniv if it makes all five of the following findings:

(1)  That there 1s a local ordinance which would prohibit or have the
effect of prohibiung the establishment or operation of a hazardous
waste facility:

(2)  That the proposed facility is needed in order to establish adequate
capability ' 3
Stete— 1o _meet the current or projected hazardous waste
managemenj needs of this State or to compiy with the terms of any
interstate_agreement for the management of hazardous waste to
which the State is a party and therefore serves the trterest nterests
of the ciuzens of the State as a whole;

(3)  That all legally required State and federal permits or approvals
have been 1ssued by the appropriate State and federal agencies or
that all State and federal permit requirements have been satisfied
and that the permits or approvals have been denied or withheid
only because of the local ordinance(s);

(4)  That local citizens and elected officials have had adequate
opportunity 10 participate in the siting process: and

(5)  That the construction and operation of the faciiity will not pose an
unreasonable health or environmental risk to the surrounding
locality and that the facility operator or Frestment the Commission
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has taken or consented (0 take eny reasonable measures to avoid
or manage foreseeable risks and to comply to the maximum
feasibie extent with emé{emv] anv applicable local ordinance(s).

If the Board does not make all five findings set out above. the Board shall not
preempt the challenged local ordinance(s). The Board’s decision shall be in writing
and shall identify the evidence submitted to the Board plus any additional evidence
used in arriving at the decision.

(e) The decision of the Board shall be final unless a party to the action shall,
pursuant to Article 4 of Chapter 150B of the General Statutes as modified by G.S.
7A-29 and this section, fite files a written appeal within 30 days of the date of such
decision. The record on appeal shall consist of all materials and information
submitted to or considered by the Board, the Board's written decision, a compiete
transcript of the hearing, all writien material presented to the Board regarding the
site—toeatton—eand— Jocation of the facility, the specific findings required #= by
subsection €d3; (d) of this secuion, and any minority posmons on the reeommendetion
ane- specific findings required sn—this—subseetren- by subsection (d) of this section.
The scope of judicial review shall be that the court may affirm the decision of the
Board, or may remand the matter for further proceedings. or may reverse or modify
the decision if the substantial rights of the parties may have been prejudiced because
the agency findings, inferences, conclusions. or decisions are:

gl) In violation of constitutional provisions: or

2; In excess of the statutory authority or jurisdiction of the agency; or

(3 Made upon unlawful procedure: or

(4) Affected by other error ex of law: or

(5) Unsupported by substantial evicdence admissible under G.5. 150B-
29(a) or G.5. 150B-30 in view of the enure record as submitted, or

(6)  Arbitrary or capricious.

If the court reverses or modifies the decision of the agency, the judge shall set out
in writing, which writing shall become part of the record. the reasons for such
reversal or modification.

(f) In computing any period of time prescribed or allowed by this procedure, the
pProvisions of Rule 6(a) “of the Rules of Cm] Procedure G S 1A 1 shall appi\

Sec. 14. G.S. 104E 6 2 reads as rewrmen _

"§ 104E-6.2. Local ordinances prohibiting low-level radioactive waste facilities invalid;
petition to preempt local ordinance.

(a) Notwithstanding any authority keretefere granted to counties, municipalities, or
other local authorities to adopt local erginenees ordinances (including but not
limited to those imposing taxes, fees, eherges— or charges or regulating health,
environment, and or land use), any local ordinance which prohibits or has the effect
of prohibiting the establishment or operation of a low-level radioactive waste facility
which the Governor’s Waste Management Board (kheretn—eaHed—Besrd- hereinafter
‘the Board’) has preempted pursuant to the-preeedures—r subsections (b) through (f)
of this section, shall be invalid frem—=26Fure158i—but-endy 10 the extent necessary to
effectuate the purposes of this Chapter erd or Chapter 104G of the General Statutes.
For the purpose of this section, the Board shall include, in addition to the members
enumerated in G.5. 143B-216.12(a), two members appointed by the gevermng—bedy
board of commissioners of the county in which the facility is or is 10 be located. 1If
the facility is or is to be located in more than one county, or if the :
facility is or is to be located within the boundaries of a city, the governing body of
each city and county in which any portion of the facility is or is to be located shall
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have one appointment. Failure of a local governing body to make an appointment
within 30 days after receipt of written notice from_the Board to_do so shali be
deemed a vacancy in an unexpired term and shall be filled by appointment ef~&

fority - by the Board. The terms of members appointed by
local governing bodies shall end upon the final determination of the Board under this
section, and such members shall serve as members of the Board only for the purpeses
purpose of this section.

(b) When a low-level radioactive waste facility would be prevented from
construction or operation by a county, municipal, or other local ordinance(s), the

- - - ggagmay® a¥. - g — o igpmogam HEFE4 -y ‘-‘.‘-'; 2 -
operator of the proposed facility or the North_Carolina Low-Level Radioactive Waste
Management Authority established pursuant to Chapter 104G of the General Statutes

(hereinafter ‘the Authority’}) may petition the Board to review the matter. After
receipt of a petition, the Board shall hold a hearing in accordance with the

procedures in subsection (¢) of this section and shall determine whether or 1o what
extefm to preempt the local ordinance to allow for the establishment and operation of
the facility.

(c) When a petition described in subsection (b) of this section has been filed with
the Board, the Board shall hold a public hearing to consider the petition. Such
hearing shall be held in the affected locality within 60 davs after receipt of the
peution by the Board. The Board shall give notice of the public hearing by:

(1)  Publication in a newspaper or newspapers having general
circulation tn the county or counties where the facility is or 15 to be
located or operated. once a week for three counsecutive weeks, the
first notice appearing at least 30 days prior to the scheduled date of
the hearing: and

(2) First class mail to persons who have requested such notice. The

Board shall maintain a mailing hst of persons who request notice

in advance of the hearing pursuant to this section. Serviee-by—med

v

£ ré- Notice bv mail shall be complete upon
deposit of a copy of the notice in a3 post-paid wrapper addressed o
the person to be noufied at the address which appears on the
mailing list maintained bv the Board, in a post office or officiai
depository under the exclusive care and custodv of the United
States Postal Service.

Any interested persens person may appear before the Board at the hearing to offer
tesumony. In addition to testimony before the Board, any interested person may
submit written evidence to the Board for its consideration. At least 20 days w+H shall
be allowed for receipt of written comment following the hearing.

(d) The Board shall determine whether or to what extent to preempt the local
erdinenee ordinance(s) so as to allow for the establishment and operation of the
facility no later than 60 days after conclusion of the hearing. The Board shall
preempt a local ordinance only if it makes all five of the following findings:

(1)  That there s a local ordinance which would prohibit or have the
effect of prohibiting the establishment or operation of a low-level
radioactive waste facility;

(2)  That the proposed facility is needed in order to establish adequate
capability fer—the—mensgement—oftowtevel—radtonetive—weste 10
meet the current or projected low-level radipactive wasie
management needs of this State or to compiv with the terms of anv
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interstate agreement for the management of low-level radipactive
waste (o which the State i1s a party and therefore serves the smterest
interests of the citizens of the State as a whole:

(3)  That all legally required State and federal permits or approvals
have been 1ssued by the appropriate State and federal agencies or
that all State and federal permit requirements have been satisfied
and that the permits or approvals have been denied or withheld
only becanse of the local ordinance(s):

(4) That local citizens and elected officials have had adequate
opportunity to participate in the siting process; and

(5)  That the construction and operation of the faciiity will not pose an
unreasonable health or environmental risk to the surrounding
locality and that the facility eperater—er-Aruthority; gperator or the
Authority has taken or consented to take emy reasonable measures
to avoid or manage foreseeable risks and to comply to the
maximum feasible extent with any applicable local erdinenees:

ordinance(s).

if the Board does not make all five findings set out above. the Board shall not
preempt the challenged local ordinance(s). The Board's decision shall be in wniting
and shall identify the evidence submitted to the Board plus any additional evidence
used in arriving at the decision.

(e) The decision of the Board shall be final unless a party to the action shall,
pursuant to Article 4 of Chapter 150B of the General Statutes as modified bv G.S.
7A-29 and this section, files a written appeal within 30 days of the date of such
decision. The record on appeal shall consist of all materials and information
submitted to or considered by the Board, the Board’s writter. decision, a complete
transcript of the hearing, all written material presented to the Board regarding the
stte—toeattor—end— location of the facilitv, the specific findings required #a~ by
subsection ¢ (d) of this section, and : any minority positions on the recemmendation
ere—the specific findings required in—this-subseetion- by _subsection (d) of this section.
The scope of judicial review shall be that the court may affirm the decision of the
Board. or may remand the matter for further proceedings. or may reverse or modify
the decision if the substantial rights of the parties may have been prejudiced because
the agency findings, inferences, conclusions, or decisions are:

%1 In violation of constitutional provisions; or

2 In excess of the statutory authority or jurisdiction of the agency; or

§3 Made upon uniawful procedure: or

4 Affected by other error er of law; or

5)  Unsupported by substantial evidence admissible under G.S.
150B-29(a) or G.S. 150B-30 in view of the entire record as
submitted; or '

(6)  Arbitrary or capricious.

If the court reverses or modifies the decision of the agency, the judge shall set out
in writing, which writing shall become part of the record, the reasons for such
reversal or modification.

(f) In computing any period of time prescribed or allowed by this procedure, the
provisions of Rule 6(a) of the Rules of Civil Procedure, G.S. 1A-1, shall apply.”

Sec. 15. G.S. 130A-294(a)(6) reads as rewritten;

"(6) The Department is authorized to charge and collect fees from
operators of hazardous waste landfild disposal facilities. The fees
shall be used to establish a fund sufficient for each individual
facility to defray the anticipated costs to the State for monitoring
and care of the facility after the termination of the period during
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which the facility operator is required by applicable State and
federal statutes, regulations or rules to remain responsible for
post-closure monitoring and care. In establishing the fees,
consideration shall be given to the size of the facilitv. the nature of
the hazardous waste and the projected life of the facility."

Sec. 16. G.S. 130A-294(c) reads as rewritten:
"(c) The Commission shall adopt and the Department shall enforce rules
concerning the management of hazardous waste. These rules shall establish a
complete and
management and shall provide for:

(1)

(1a)

(9)

(10)

11
13

integrated regulatory scheme in the area of hazardous .waste

Establishing = criteria for hazardous waste, identifying the
characteristics of hazardous waste and listing particular hazardous
waste;

Establishing criteria for hazardous constituents, identifying the
characteristics of hazardous constituents and listing particular
hazardous constituents;

Record-keeping and reporting by generators and transporiers of
hazardous waste and owners and operators of hazardous waste
facilities:

Proper labeling of hazardous waste containers;

Use of appropriate containers for hazardous waste:

A manifest system to assure that all hazardous waste is designated
for treatment, storage or disposal at a hazardous waste facility to
which a permit has been issued:

Proper transportation of hazardous waste:

Treatment, storage and disposal standards of performance and
techniques to be used by hazardous waste facilities:

Location, design, ownership and construction of hazardous waste
faciiities; provided, however, that no hazardous waste lendfH
disposal facility or polychlorinated biphenyl lardfiH— disposal
faciiity shall be located within 25 miles of anv other hazardous
waste tendfH disposal facility or polychlorirated biphenyl itendfiH
disposal facility;

Plans to minimize unanticipated damage from treatment, storage or
disposal of hazardous waste: and a plan or plans providing for the
establishment and/or operation of one or more hazardous wasie
facilities in the absence of adequate approved hazardous waste
facilities established or operated by any person within the State;
Proper maintenance and operation of hazardous waste facilities,
including requirements for ownership by any person or the State,
financial responsibility (including requirements for sufficient
availability of funds for facility closure and post-closure monitoring
and corrective measures through the use of a letter of credit,
insurance, surety, trust agreement, financial test, or financial test
and corporate guarantee), training of personnel, continuity of
operation and procedures for establishing and maintaining
hazardous waste facilities;

Monitoring by owners or operators of hazardous waste facilities;
Inspection or copying of records required to be kept;

Obtaining and analyzing hazardous waste samples and samples of
hazardous waste containers and labels from generators and
;raplgp_orters and from owners and operators of hazardous waste
acilities;
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(14) A permit system governing the establishment and operation of
hazardous waste facilities; end

(15) Additional requirements as necessary for the effective management
of hazardous weaste: waste;

(16) The operator of the “hazardous waste tanefi dlsgosa] facility shall
maintain adequate insurance to cover foreseeable claims arising
from the operation of the facility. The Board shall determine what
constitutes an adequate amount of imsurenee: insurance;

(17) The bottom of a hazardous waste lendfiit disposal facility shall be
at least 10 feet above the seasonal high water table and more when
necessary to protect the public health and the emvirenment
environment; and

(18) The operator of a hazardous waste lendfit disposal facility shall
make monthly reports to the Governor’s Waste Management Board
and to the board of county commissioners of the county in which
the facility is located on the kinds and amounts of hazardous
wastes in the facility."

Sec. 17. G.S. 130A 794(e) reads as rewrmen

it ghreRs—araenate Prebey—tre o}t : : .Ru]esadogted
under th1§ section may incorporate standards and resmctlons which exceed and are

more comprehensive than comparable federal regulations.”
Sec. 18. G.S. 130A-294(f) reads as rewritten:

"(f) Within five- 10 davs of receiving an application for a permit or for an
amendment 10 an exisung permit for a hazardous waste facility, the Department shall
notify the clerk te of the eeunty board of commissioners of the countv_or counties in
which the facility is proposed to be located or is located and. e+ if the facility is
proposed to be located or 1s located within a city, the esy clerk of the governing

board of the city. wherethefrethtrtspropesed—to-betoeated: that the application has
been filed, and shall file a copy of the application with_the clerk. Prior to the

issuance of a permit or an amendment of an existing permit fort—hezardous—waste
feerhity the Depertment Secretary or his designee shall
conduct a public hearing in #av the county, or in one of the counties in which & the

hazardous waste facnluy 1s Qroggsed to be located or_1is logated Nehee—e—nd—p-a-b-he

: ; B et—8h : rers : The
Secretarv or hlS demgnec shall gne notice of the hearmg, and the gubhc hearmg shall
be 1n accordance with applicable federal regulauons adopted pursuant to RCRA and
with _Chapter 150B of the General Statutes. Where the provisions of the federal
regulations and Chapter 150B of the General Statutes are inconsistent, the federal
regulauons shall apply

- " e
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Sec 19 G S 130A 294(g) rcads as rcwrmen
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The Commission shall develop and adopt standards for permiuing of hazardous
waste facilities. Such_standards shall be developed with, and_provide for, public
participation: shall be incorporated_into rules: shall be consisient with_all applicable
federal and State law, including statules, regulations_and rules: shall be developed
and revised in light of the best available scientific_data; and shall be based on

consideration_of a1 least the following factors:
N Hvdrological and geological factors. including flood plains. depth

1o _water table. groundwater travel ume. soil pH. soil cation
exchange capacityv, scil _compaosiuon _and permeabilitv. cavernous

bedrock, seismic¢ activity, slope. mines, and chimate:

. (2) nvironmental and public health factors. including air quality
quality of surface and groundwater. and proximityv to public water

suppiy watersheds: .
(3) Natural and cultural resources. including wetlands, gamelands,

endangered species habitats, proximity to parks foresis. wilderness
areas. nature preserves. and historic sites;

Local land uses:

Transportation factors, including proximitv 10 waste generators,
route safetv, and method of transporiation;

Aesthetic factors, including the visibility, appearance, and noise
level of the facility;

Availabilitv and reliabilitv of public utilities; and

Avajlabilitv of emergency response personnel and equipment.”
Sec. 20. G.S. 130A-294(h) reads as rewritten:

"(h) Rules adopted by the Commission shall be subject to the following
requirements:

(1)

BE B EBE
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(2) Hazardous waste shall be treated prior to disposal in North

Carolma Lerg-term—storepe—or—thsposal—shaH—be—wsed—for—the

: The
Commission shall determme the extent of waste treatment required
before hazardous waste can be disposed of in a hazardous waste
tendfiH disposal facility.

(3)  Any hazardous waste tenefih disposal facility hereafter constructed
in this State shall meet, at the minimum. the standards of
construction imposed by federal regulations adopted under the
Federal-4et- RCRA at the time the permit is issued.

(4) No hazardous waste lendfsl- disposal facility or polychlorinated
bipheny! femefiit disposal facility shall be located within 25 miles of
any other hazardous waste lendfiH— disposal facility or
polychlorinated bipheny! tendfi disposal facility.

(3) No hazardous waste jendfiH facility gperated pursuant to Chapter
130B of the General Statutes shall be located within 235 miles of a

“er— polvchlorinated biphenyl landfill feetty- facility. sheH—be
_ . i : oy .

-

(6) The following w:ll not be d15poted of in a hazardous waste tendfiH

disposal facilitv: ignitables as
defined in the Federstrret: RCRA polyhalogenated biphenyls of
50 ppm or greater concentration, and free liquids whether or not
containerized.

(M

}eng—'ceﬁn—s{-efege—iee&ﬂ-\-—lzamlmes for dngp_o;al or long-term
storage of hazardous waste shall have at a minimum the following:
a leachate collection and removal system above an artificial
impervious liner of at least 30 mils in thickness, 2 minimum of five
feet of cla\ or clay-like liner with a maximum permeability of 1.0 x
30-7— 107 centimeters per second (cm/sec) below said artificial
liner, and 2 leachate detection system immediately below the clay
or clay-like liner.

(8) Hazardous waste shall not be stored at a hazardous waste
treatment facility for over 90 days prior 10 treatment or disposal.

(9) The Commission shall consider any hazardous waste treatment
process proposed to it, if the process lessens treatment cost or
improves treatment over then current methods or standards
required by the Commission."

Sec. 21. G.S.130A-294(i) reads as rewritten:
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Department. _in__ consultation  with _the Governor’s  Waste

Management Board and the Diwvision of Environmental
Management of the Department of Natural Resources and
Community _Development, shall develop a comprehensive
hazardous waste management plan for the State. This plan shall
be completed bv 1 July 1990 and shall be revised at two-vear
intervals thereafter.”
Sec. 22. G.S. 130A-294 1s amended by adding a new subsection to read:
"(k) Each person who generates hazardous waste who is required to_pav a fee
under G.S. 130A-294.1 and each operator of 8 hazardous waste treatment facility
which treats waste generated on-site _who 1s required 1o pav a fee under G.S.
130.4A-294.1, shall submit to_the Department at the ume such fees are due, a writien

description of anv program to_minimize or reduce the volume and_gquantity or

toxicity of such waste.”
Sec. 23. G.S. 130A-294.1(p) reads as rewritten:

"(p) The Department shail make an annual report to the General Assembly and
its Fiscal Research Division on the cost of the hazardous waste management program.
The report shall include, but is not limited to, beginning fund balance. fees collecied
under this section. anticipated revenue from all sources, total expenditures (by
activities and categories) for the hazardous waste management program, ending fund
balance. any recommended adjustments in the annual and tonnage fees which mav be
necessary to assure the continued availability of funds sufficient to pay the State’s
share of the cost of the hazardous waste management program. and any other

information requested by the General Assembly. [n_recommending adiustments in

annual and tonnage fees. the Department may propose fees for hazardous waste-

generators, and for hazardous waste treatment facilities which treal wasie generated
on-site, which _are designed 1o encourage reductions in _the volume or quantty and

toxicity of hazardous waste ™
Sec. 24. G.S. 130A-295 reads as rewritten:

"§ 130A-295. Additional requirements for hazardous waste facilities.
(a) An applicant for a permit for a hazardous waste facility shall satisfy the
Department that:
(1) Any hazardous waste facility constructed or operated by the
applicant, or any parent or subsidiary corporation if the applicant
s a corporation. has been operated in accordance, with sound
waste management practices and in substantial compliance with
federal and state laws, regulations and rules; and
(2) The applicant, or any parent or subsidiary corporation if the
applicant is a corporation, is financially qualified to operate the
proposed hazardous waste facility.
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]-evefn-meﬁ—f-rem—e&rer—seufeee— An ggphcam for a_permit for a hazardous wast
facility_shall sausfv the Department that he has met the requirements of subsection {a
of this section before the Department is required 1o otherwise review the application.
In order to continue to hold a permit under this Chapter, a permittee must remain
financially qualified and must provide anv information requested bv_the Department
10 demonstrate that he conlmues 1o he fmancnallv quahf;ed

No permit for anv new commercial hazardous waste treatment. storage. or disposal

facibty shall be issued or become effective. and no permit for a commercial
hazardous waste treatment, storage, or_disposal facility shall be modified until the
applicant has satisfied the Department that such facilitv is needed to meet the current
or projected hazardous waste management needs of this State or to comply with the
terms_of anv interstate agreement for the management of hazardous waste 1o which
the State is a party. _The Commission shall adopt rules to implement this subsection."
Sec. 25. G.S. 130A-298 reads as rewritien:

"§ 130A-298. Hazardous waste fund.

A nonreverting hazardous waste fund is established within the Department which
shall be available to defray the cost to the State for monitoring and care of hazardous
waste lendftt disposal facilities after the termination of the period during which the
facility operator is required by applicable State and federal statutes, rules or
regulations to remain responsible for post-closure monitoring and care. The
establishment of this fund shall in no way be construed to relieve or reduce the
liability of facility operators or any persons for damages caused by the facility, The
fund shall be maintained by fees collected pursuant to the provisions of G.S.
- 130A-294(a)(6)."

Sec. 26. G.S. 130A-299 reads as rewritten:
"§ 130A-299. Single agency designation.

The Department 1s designated as the single State agency for purposes of the-federsd
get- RCRA or any State or federal legislation enacted to promote the proper
management of solid waste."

Sec. 27. G.S. 130A-308 reads as rewritten:
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"§ 130A-308. Continuing releases at permitted facilities.

Standards adopted under G.5. 130A-294(c) shall require, and a permit issued after
November 8, 1984, shall require corrective action for all releases of hazardous waste
or constituents from any solid waste management unit at a treatment, storage, or
disposal facility seeking a permit under G.S. 130A-294(c), regardless of the time at
which waste was placed in such unit. Permits issued under G.S. 130A-294(c) which
implement Section 3005 of vhe—Federat-Ae+r RCRA (42 U.S.C. § 6925) shall contain
schedules of compliance for such corrective action (where such corrective action
cannot be completed prior to issuance of the.permit) and assurances of financial
responsibility for completing such corrective action. Notwithstanding any other
provision of this section, this section shall apply only to units, facilities, and permits
that are covered by Section 3004(u) of the—Federet-Aet RCRA (42 U.S.C. Seetton §
6924) (u)). Notwithstanding the foregoing, corrective action authorized elsewhere in
this Chapter shall not be limited by this section."”

Sec. 28. G.S. 130A-309 reads as rewritten:
"§ 130A-309. Corrective actions beyond facility boundary.

Standards adopted under G.S. 130A-294(c) shall require that corrective action be

taken beyond the facility boundary where necessary to protect human health and the

environment uniess the owner or operator of the facility concerned demonstrates to .

the satisfaction of the Department that, despite the owner or operator’s best efforts,
the owner or operator was unable to obtain the necessary permission 10 undertake
such action. Such standards shall take effect upon adoption and shall apply to:
(1}  All facilities operating under permits issued under G.S.
130A-294(c); and
(2)  All temefiHs: disposal facilities, surface impoundments, and waste
pile units (including any new units, replacements of existing units
or lateral expansions of existing units) which receive hazardous
waste after July 26, 1982.

Pending adoption of such rules, the Department shall issue corrective action orders
for facilines referred to in (1) and (2), on a case-bv-case basis, consistent with the
purposes of this section. Notwithstanding any other provision of this section. this
section shall apply only to units, facilities, and permits that are covered by Section
3004(v) of theFederetAret RCRA (42 U.S.C. Seerton § 6924(v)). Notwithstanding the
foregoing, corrective action authorized eisewhere in this Chapter shall not be limited
by this section." :

Sec. 29. G.S. 143-215.1 1s amended by adding a new subsection to read:

"(g) Any person who is required to hold a permit under this section shall submit to
the Department a written description of his current and projected plans to reduce the
discharge of waste and_pollutants under such permit by source reduction of recycling.
The written description_shall accompany the payment of the annual permit fee. The
- written description_shall also accompany any application for a new permit, or for
modification of an existing permit, under this section. _The written description
required by this subsection shall not be considered part of 2 permit application and

all not serve as the basis for the denial of a permit or permit modificauon.”

Sec. 30. G.5. 143-215.108 is amended by adding a new subsection to

read:
“{c) Any person who is required to hold a permit under this section shall submit to
he artment a writlen description of his current and projected plans to reduce the

emission of air contaminants under such permit by source reduction or recycling.

The written description shall accompanyv the payment of the annual permit fee. The

written description shall also_accompany_any agglication for 2 new permit,or for
modification of an_existing permit, under this section. The written description
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reguired bv this subsection shall not be considered part of a permit application and

shall not serve as the basis for the denial of a permii or permit modification."

Sec. 31. G.S. 143B-216.11 reads as rewritten:
"§ 143B-216.11. Definitions.
Unless the context otherwise requires, the following definitions shall appl) to this

Part:
%1%
2

(3)

%)

‘Board’ means the Governor’s Waste Management Board.

‘Hazardous waste’ has the same meaning as in G.S. 33842564

130A-290.

‘Hazardous waste facihity’ meens—a—fpet—es—defined has the same

meaning as in G.S. 336A-20065)- 130A-290.

‘Hazardous waste landfill facility’ meens—e—faeitity—as—defined has

the same meaping as in G.S. 4—3@4—399(-7-)- 130A-290.

‘Hazardous waste management’ has the same meaning as éefined

in G.S. 368A~200{8) 130A-290.

‘Low-level r%dioactive waste’ has the same meaning as in G.S.
104E-5

‘Low-level radioactive waste facility’ me&nﬁ—e—fa-e-m-by—ﬁs—éef-meé

has the same meaning as in G.S. +84E-5{9b+ 104E-5.

‘Low-level radioactive waste lendfiH- disposal facility’

fecilitv—as—defined- has the same meaning as in G.S. -l-G-»E—}f%—)—

104E-5.

‘Low-level radioactive waste management’ means the systematic

control of the collection. source separation. storage. transportation,

processing. treatment, recovery and disposal of low-level

radioactive waste."

Sec. 32. G.S. 143B-216.13 reads as rewritten:
"§ 143B-216.13. Functions and powers of Board.
The Board shall perform the functions and be empowered as follows:

(1)

(2)

3)

(4)

Senate Bil] 324

The Board shall periodically review the State’s comprehensive
waste management system and make recommendations to the
Governor, cognizant State agencies. and the General Assembly on
ways to improve waste management; reduce the amount of waste
generated; maximize resource recovery, reuse, and conservation;
and minimize the amount of hazardous waste and low-level
radioactive waste which must be disposed of.

The Board shall study and make recommendations on policy issues
including but not limited to liability and financial responsibilities
within the waste management area.

The Board shall promote research and development and
disseminate information on state-of-the-art means of handling and
disposing of hazardous waste and low-level radioactive waste. The -
Boagd 1s authorized to establish a waste information exchange for
the State.
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(5)

(6)

(7)

(8)

(%)

The Board shall promote public education and public involvement
in the decision making process for the siting and permitting of
proposcd waste management facxlmes

- The Board, in conjunction with

deemed-madequnic-or-unaveneble:
the Solid Waste Management Division of the Department, shall
sist __the North arolin Hazardou Waste Management

Commission __with __the periodic _review reguired by G.S.
130B-7{a)1){(1).

The Board shall annually report to the Governor. the General
Assemblv. and the Environmental Review Commission_on the

effectiveness of the waste reduction programs in_the State and shall

make recommendations on wavs to improve such programs.
The Board shall prepare and file jetmtde with both the Governor

and the General Assembly an annual report describing the Board’s
activities and semng forth its recommendauons for SEMTRISHAHE

improvements_in the waste management svstem in the State. #A

The Board shall each year recommend to the Governor a recipient
for a ‘Governor’s Award of Excellence’ which the Governor shall
award for outstanding achievement by an industry or company in
the area of hazardous waste or low-level radioactive waste
management.

The Board shall, at the request of the vaernor and under his
direction, assist with the negotiation of interstate agreements for
the management of hazardous waste -promete—gne—parieipate—in
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(10)

tH
(13)

(14)
(15)
(16)
(17)

Sec. 33. G.S. 150B- l(d) reads as rewritten:

@ W

S

=

ek

S
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The Board shall assist localities in which facilities are proposed in
coliecting and receiving information relating to the suitability of
the proposed site. At the request of a local government in which
facihities are proposed, the Board shall direct the appropnate
agencies of State government to develop such relevant data as that
locality shall reasonably request.

Repealed by Session Laws 1987 (Reg. Sess., 1988}, ¢. 1082, s. 14.1.
The Board shall, in accordance with the procedures set forth in
G.S. 160A-211.1 and G.S. 153A-152.1, review upon appeal specific
privilege license tax rates which localities may apply to waste
management facilities in their jurisdiction.

The Board may insure its members against personal liability for
any actions they might take pursuant to the exercise of the
functions and powers of the Board.

The Board may adopt, modify. or revoke anv rules necessary to
carry out the functions and powers as set forth in this Part.

The Board shall have any and a]l powers necessary or incidental 1o
the exercise of the functions and powers enumerated herein.

The Board shall study the development of retrievable,
abow:ground storage facmnes for hazardous wastes.

The following are specifically exempted frOm the provisions of this

a. the— The Administrative Rules Review Commission
Commission;
b the The Emplovment Security Cemmrssron: Commission;
c the The Industrial Cemmisster: Commission: -
d. the The Occupationa) Safety and Health Review Board in
all actions that do not involve agricuitural emploeyers;
emplovers: and
the The Utilities Commission.
The North Carolina National Guard is exempt from the provisions
of this Chapter in exercising its court-martial jurisdiction.
The Department of Human Resources is exempt from this Chapter
in exercising its authority over the Camp Butner reservation
granted in Article 6 of Chapter 122C of the General Statutes.
The Department of Correction is exempt from the provisions of
this Chapter, except for Article 5 of this Chapter and G.S. 150B-13
which shall apply.
Articles 2 and 3 of this Chapter shall not apply to the Department
of Revenue.
Except as provided in Chapter 136 of the General Statutes,
Articles 2 and 3 of this Chapter do not apply to the Department of
Transportation.
Article 4 of this Chapter, governing judicial review of final
administrative decisions, shall apply to The University of North
Carolina and its constituent or affiliated boards. agencies, and
institutions. but The Universitv of North Carolina and its
constituent or affiliated boards. agencies, and insututions are
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(12)

specificaily exempted from the remaining provisions of this
Chapter.

Article 4 of this Chapter shall not apply to the State Banking
Commission, the Commissioner of Banks, the Savings and Loan
Division of the Department of Commerce and the Credit Union
Dtivision of the Department of Commerce.

Article 3 of this Chapter shall not apply to agencies governed by
the provisions of Article 3A of this Chapter, as set out in G.S.
150B-38(a).

Articles 3 and 3A of this Chapter shall not apply to the Governor’s
Waste Managcment Board in administering the provisions of G.S.
10462~ 104E-6.2 and G .S, 130A-293.

Article 2 of this Chapter shall not apply to the North Carolina
Low-Level Radiocactive Waste Management Authority in
administering the provisions of G.5. 104G-10 and G.S. 104G-11.
Articles 3 and 3A of this Chapter shall not apply 10 the North
Carolina Low-Leve] Radioactive Waste Management Authority in
admunistering . the provisions of G.S. 104G-9, 104G-10. and
104G-11.

Article 2 of this Chapter shall not appiv to the North Carolina
Hazardous Waste Management Commission in _administering the
provisions of G.S. 130B-13 and G.S. 130B-14. Articles 3 and 3A of
this Chapter shall not applv to the North Carolina Hazardous

Waste Management Commission_in_administering the provisions of
G.S. 130B-11. 130B-13. and 130B-14."

Sec. 34. G.S. 153A-152.1 reads as rewritlen:

"(a) Counties in which hazardous waste facilities as defined in G.S.

130A-290 or low-level radioactive waste facilities as defined in G.S. 104E- 5(9b) are
located may levy an annual privilege hcense lax on persons or firms operating such
facilities only in accordance with this section.'

Sec. 35. G.S. 160A-211.1 reads as rewritten:

“(a) Cities in which hazardous waste facilities as defined in G.S.

130A-290 or low-level radioactive waste facilities as defined in G.S. 104E- J(C)b) are
located may levy an annual privilege license tax on persons or firms operating such
facilities only in accordance with this section.”

Sec. 36. G.S. 104G-6(14) reads as rewritten:

"(14) May issue revenue bonds from time o time pursuant to The State

42

and Local Government Revenue Bond Act, Article 5 of Chapter

159 of the General Statutes: Statutes, and §uch bond§ mav _be §old
at public or private sale pursuant to G.S. 159-123:"

Sec. 37. G.S. 159-81(3) reads as rewritten:

"(3)

‘Revenue bond project’ means any undertaking for the acquisition,

construction, reconstruction, improvement, enlargement,

betterment., or extension of any one or combination of the
following revenue-producing utility or public service enterprise
facilities or systemns owned or leased as lessee by the issuing unit:

a. Water systems or facilities, including all plants, works,
instrumentalities and properties used or useful in obtaining,
conserving, treating, and distributing water for domestic or
industrial use, irrigation, sanitation, fire protection, or any
other public or private use.
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b. Sewage disposal systems or facilities, including all plants,
works, instrumentalities, and properties used or useful in the
collection, treatment, purification, or disposal of sewage.

c. Systems or facilities for the generation, production,
transmission, or distribution of gas (natural, artificial, or
mixed) or electric energy for lighting, heating, or power for
public and private uses, where gas systems shall inciude the

' purchase and/or lease of natural gas fields and natural gas
reserves and the purchase of natural gas supplies, and where
any parts of such gas systems may be located either within
the State or without.

d. Systems, facilities and equipment for the collection,
treatment, or disposal of solid waste.
€. Public transportation systems, facilities, or equipment,

including but not limited to bus, truck, ferry, and railroad
terminals, depots, trackages, vehicles, and ferries, and mass
transit systems.

f. Public parking lots, areas, garages, and other vehicular
parking structures and facilities.

g. Aecronautical facilities, including but not limited to airports,
terminals. and hangars.

h. Marine facilities, including but not limited to marinas,

basins, docks, dry docks, piers, marine railways, wharves,
harbors, warehouses, and terminals.

i Hospitals and other health-related facilities.

J- Public auditoriums, gymnasiums, stadiums, and convention
centers.

k. Recreational facilities.

—

In addition to the foregoing, in the case of the State of
North Carolina, Jow-level radioactive waste facilities
developed pursuant to  Chapter 104G of the General

Statutes. hazardous waste facilities developed pursuant to
Chapter 130B of the General Statutes. and any other project
authorized by the General Assembly.

m. Ferepphesbiity—see—nete—betewy [For applicabilijty, see
note below.] Economic development projects, including the
acquisition and development of industrial parks, the
acquisition and resale of land suitable for industrial or
commercial purposes, and the construction and lease or sale
of shell buildings in order to provide employment
opportunities for citizens of the municipality.

¢ n. Facilities for the use of any agency or agencies of the
government of the United States of America. '

The cost of an undertaking may include all property, both real and personal and
improved and unimproved, plants, works, appurtenances, machinery, equipment,
easements, water rights, air rights, franchises, and licenses used or useful in
connection with any of the foregoing utilities and enterprises; the cost of demolishing
or moving structures from land acc}uircd and the cost of acquiring any lands to which
such structures are to be moved; financing charges; the cost of plans, specifications,
surveys, and estimates of cost and revenues; administrative and legal expenses; and
any other expense necessary or incident to the project.”

fec. 38. G.S. 159-81(4) reads as rewritten:
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"(4) ‘Revenues’ include all moneys received by the State or a
municipality from, in connection with, or as a result of its
ownership or operation of a revenue bond project or a utility or
public service enterprise facility or system of which a revenue bond
project is a part, including (to the extent deemed advisable by the
State or a municipality) moneys received from the United States of
America, the State of North Carolina, or any agency of either,
pursuant to an agreement with the State or a municipality, as the
case may be, pertaining to the project. ‘Revenues’ also include all

moneys received by, or on behalf of the North Carolina

Low-Level Radioacuyve Wast anagement _Authority _ in
connection with its financing of a low-level radioactive waste
acility and all monev received or_on behalf of the North

arolina Hazardous Waste Management Commission in connection
with its financing of a_hazardous waste facility.”

Sec. 39. G.S. 159-83(a)(5) reads as rewritten:

"(5) To borrow money for the purpose of acquiring, constructing,
reconstructing, extending, bettering, improving, or otherwise
paying the cost of revenue bond projects, and to issue its revenue
bonds or bond anticipation notes therefor, in the name of the State
or a municipality, as the case may be, but nd encumbrance,
morigage, or other pledge or real property of the State or a
municipality may be created in any manner. Notwithstanding the
foregoing, the North Carolina [ow-Level Radioactive Waste
Management Authority mav create an encumbrance, mortgage, or
other pledge of real property of the Authority in connection with

its financing of a Jow-level radioactive waste facility and the North

Carolina_Hazardous Waste Management Commission_mav_create
an encumbrance. mortgage, or other pledge of real property of the
Commission_in connection with its financing of a hazardous waste

facilitv."” .
Sec. 40. G.S. 159-83 is amended by adding a new subsection to read:
“(e) In the case of the State of North Carolina, any_action to_be taken bv the
uncil _of State pursuant to this section shall be taken (i) with respect to the
jssuance of revenue bonds bv the North Carolina Low-Level Radioactive Waste

Management Authority, bv the governing board of the Authority and (ii) with respect
to the issuance of revenue bonds by the North Carolina Hazardous Waste
anagement mmission, by the governin rd of the Commission, and not by the
Sec. 41; G.S. 159-85 is amended by adding a new subsection to read:

"(d) In the case of the State of North Carolina, any action to be taken by the State
easurer pursuant to this section shall taken (i)} with respect to the issuance of
revenue bonds by the North Carolina Low-Level Radioactive Waste Management
Ii vernin ard of the Authority and (i}) with respect to the

. jssuance _Qf revenue bonds bv _the North Carolina Hazprdous Waste Management
Commission, by the governing board of the Commission, and not by the State
Treasurer."

Sec. 42. G.S. 159-88 is amended by adding a new subsection to read:
"(d) In the case of the State of North Carolina, any action to be taken by the
uncil of State rsuant to_ this section shall taken (i) with respect to the
issuance of revenue bonds by the North Carolina Low-Level Radigactive Waste
Management Authority, by the governing board ¢ Authority and (i) with respect
to the jssuance of revenue bonds by the North Carolina Hazardous Waste
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Management Commission, by the governing board of the Commission, and not by the
uncil of State. Subsection (¢) of this section shall not apply to the issuance of

ievenue bonds by North Carolina Low-lLevel Radipactive Waste Management

Authorit by the North Carolina Hazardous Waste Management Commission."”
Sec. 43. G.S. 159-94 reads as rewritten:

"§ 159-94. Limited liability.

{a) Revenue bonds shall be special obligations of the State or the municipality
issuing them. The principal of and interest on revenue bonds shall not be payable
from the general funds of the State or the municipality, as the case may be, nor shall
they constitute a legal or equitable pledge, charge, lien, or encumbrance upon any of
its property or upon any of its income, receipts, or revenues, except the funds which
are pledged under the bond order authorizing the bonds. Neither the credit nor the
taxing power of the State or the municipality, as the case may be, are pledged for the
payment of the principal or interest of revenue bonds, and no holder of revenue
bonds has the right to compel the exercise of the taxing power by the State or the
municipality, as the case may be, or the forfeiture of any of its property in connection
with any default thereon. Every revenue bond shall recite in substance that the
principal of and interest on the bond is payable solely from the revenues pledged to
1ts payment and that the State or the municipality, as the case may be, is not
obligated to pay the principal or interest except from such revenues.

The provisions of this section relating to a legal or equitable pledge, charge

lien, or encumbrance upon real propertv or the forfeiture thereof shall not apply to
revenue bonds issued bv the North Carolina Low-Level Radigactive Waste
Management Authority or bv the North Carolina Hazardous Waste Mapagement
Sec. 44, G.S. 159-96 reads as rewritten:
:3 159-96. Limitation on extraterritorial operation of enterprises financed by revenue
nds. ‘

{a) Each utility or public service enterprise listed in G.S. 159-81(3), if financed
wholly or partially by revenue bonds issued under this Article, shall be owned or
operated by the municipality for its own use and for the use of public and private
consumers residing within its corporate limits. A utility or public service enterprise
financed wholly or partially by revenue bonds, when operated primarily for the
municipality’s own use and for users within its corporate limits, may be operated
incidentally for users outside its corporate limits. Provided, however, that revenue
bonds may be issued for the purpose of financing in whole or in part mass transit
systems, aeronautical facilities, marine facilities and systems, facilities and equipment
for the collection, treatment or disposal of solid waste, notwithstanding that such
systems, facilities or equipment may be operated for users outside the corporate limits
of a municipality where the municipality finds that the system, facilities or equipment
so financed would benefit the municipality,

(b) A revenue bond project financed wholly or partially by revenue bonds of the
State may be located either within or without the State and, when operated primarily
for the State’s own use and for users within the State, may be operated incidentally
for users outside the State.

(¢) The provisions of subsection (b) of this section shall not apply to the financing
of any revenue bond project by the North Carolina Low-Level Radioactive Waste
Management Authority or_by the North Carolina Hazardous Waste Management
Commission.”

Sec. 45. (a) The Environmental Management Commission shall develop
and adopt ambient air quality standards for toxic pollutants and shall develop a
program to meet such standards by 1 July 1990.
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' (b) The Environmental Management Commission shall develop and
adopt emission standards for solid waste, hazardous waste, and medical waste
incinerators by 1 July 1991.

Sec. 46. (a) The Hazardous Waste Management Commission shall submit
monthly written reports as to its operation, activities, and progress (o the
Environmental Review Commission beginning on the first day of the month following
the date this act becomes effective. The Hazardous Waste Management Commission
shall lend assistance to and work in cooperation with the Environmental Review
Commission in the discharge by the Environmental Review Commission of its powers
and duties to exercise legislative oversight with respect to hazardous waste
management.

(b) In addition to its general powers and duties, the Environmental
Review Commission shall have the following powers and duties with respect to
hazardous waste management:

(1) To study the current and projected need for hazardous waste
treatment, storage, and disposal capacity in the State in light of
anticipated generation of hazardous waste and alternatives for
hazardous waste treatment and disposal;

(2) To evaluate the potential for the development of additional
hazardous waste treatment, storage, and disposal capacity by the
privale sector; ) '

(3)  To study the necessity for and scope of hazardous waste treatment,
storage, and disposal facilities which are sited, owned, or operated
by the State:

(4) To review progress in securing a volunteer county to host a
hazardous waste treatment facility;

(5) To study incentives and compensation for the community which
hosts, either voluntarily or involuntarily, a hazardous waste
treatment facility, including any additional incentives and
compensation which may be needed, whether there shouid be
differential compensation for a volunteer county, options for use of
funds by local governments, distribution of compensation among
local governments, and methods of providing flexibility in the
development of an incentives and compensation package for a
particular local community;

(6) To review progress in developing interstate agreements for the
treatment, storage, and disposal of hazardous waste;

{(7) To assist in the development of cooperative, comprehensive
regional approach to hazardous waste treatment and disposal;

(8) To examine criteria and procedures for the selection of sites for
hazardous waste treatment, storage, and disposal facilities which
are adopted by the Hazardous Waste Management Commission
and determine whether any modification is needed;

(9) To analyze existing State law governing the Hazardous Waste
Management Commission and determine whether any changes are
needed;

(10) To study the capacity assurance requirement under the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42 U.S.C,
9601 et seq., as amended, and the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613, as
amended as it relates to the continued eligibility of North Carolina
for remedial actions under Superfund;
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(11) To study alternatives available to the State for dealing with

hazardous waste and the ramifications of those alternatives; and

(12) To receive and evaluate reports of every State agency, board, and

commission which has any power or duty with respect to
hazardous waste management.

Sec. 47. (a) The prowvisions of G.S. 130B-2(b) shall apply to this section.

(b) It is the intent of the General Assembly that an aggressive program to
minimize or reduce the volume and quantity or toxicity of hazardous waste and other
pollutants, including the emission of air contaminants, be implemented. The
Department shall collect and analyze information so as to establish the data base
necessary to plan, implement, and evaluate hazardous waste reduction programs and
to assist the General Assembly in the development of policy regarding waste
reduction.

: (¢) All information received pursuant to G.S. 130A-294(k), G.S.

143-215.1(g) and G.S. 143-215.108(c) shall be transmitted to the Solid Waste
Management Division of the Department for review and analysis. The Solid Waste
Management Division shall consider this information in the deveiopment of the
comprehensive hazardous waste management plan required by G.S. 130A-294(i) and
shall prepare a report on the feasibility of incorporating waste reduction requirements
into existing solid and hazardous waste permitting processes. The Solid Waste
Management Division shall report to the Environmental Review Commission as to
progress in impiementing this section on a quarterly basis beginning 1 January 1990.

Sec. 48. Notwithstanding the provisions of G.S. 143-215&). G.S.
143-215.107(a)(7). and G.S. 143-215.107(f). the Environmental Management
Commission may adopt rules apphicable to any facility which 1s sited or operated
pursuant to Chapter 130B of the General Statutes which incorporate standards and
restrictions which exceed and are more comprehensive than comparable federai
regulations.

Sec. 49. The provisions of this act are severable, and if any provision of
this act is held invalid by a court of competent jurisdiction, the invalidity shall not
affect other provisions of the act which can be given effect without the invalid
provision.

Sec. 50. This act is effective upon ratification.

In the General Assembly read three times and ratified this the 30th day of
May, 1989.

JAMES C. GARDNER
- James C. Gardner
President of the Senate

P
’

J. L MAVRETIC

J. L. Mavretic
Speaker of the House of Representatives
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1989 GOVERNOR'S AWARD OF EXCELLENCE FOR
OUTSTANDING ACHIEVEMENT IN WASTE MANAGEMENT

Eighth Annual Awards Program
Call for Nominations

Each year the Governor's Award of Excellence for Outstanding
Achievement in Waste Management is presented to large and small
industries and institutions in North Carolina that have demonstrated
outstanding commitment to protecting the state's environment and public
health through innovative hazardous and low-]evel radioacive waste
management practices. These include pollution prevention, waste
minimization, recycling, resources recovery and other waste management
strategies.

RECOGNITION

The awards are presented in a special ceremony in the spring of each
year. Winners receive a plaque, as well as certificates recognizing the
individuals responsible for the project.

JUDGING

A panel of six judges chosen by the Governor's Waste Management
Board will review applications, select finalists, and recommend winners to
the Board and the Governor. There are categories for both large and small
businesses. The judges evaluate the applications and recommend winners
based on:
amount of waste reduction achieved
documented cost savings
innovative pollution prevention technologies,
environmental benefits
commitment by management
innovative remedial actions taken to correct problems caused by
previous waste management activities
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SUBMITTING ENTRIES

To enter, fill out the entry form provided by the Governor's Waste
Management Board. Prepare a two-page summary of the project. Explain
what the company did, how it was done, and the result of the efforts. Attach
the two-page summary to the entry form which includes the name, address
and phone number of a contact person for the organization. Note: All
entries are public records.

Entries should be submitted to:

Community Relations Coordinator
Governor's Waste Management Board
P. O. Box 27687

Raleigh, North Carolina 27611-7687
Telephone: (919)733-8020

All entries must be received by January 12, 1990.
PREVIOUS RECIPIENTS

1882 - Burlington Industries, Inc. -- Furniture Division, Lexington

1983 - Stanadyne, Inc. -- Moen Division, Sanford
Duke Power Company -- McGuire Nuclear Station, Charlotte

1984 - IBM Corporation - Communications Products Division, Research
Triangle Park

1985 - Stanadyne, Inc. -- Four North Carolina Plants, Sanford, New Bemn,
Jacksonville, and Washington

1986 - General Electric Company -- Nuclear Fuel and Components
Manufacturing, Wilmington
Carolina Solite Corporation -- Aquadale

1987 - Newton Instruments -- Butner
Rexham Corporation -- Industrial Division, Matthews

1988 - Burke Milis, Inc. -- Frank Gaddy Yarn Division, Valdese
Corning Glass Works -- Telecommunications Products Division,
Wilmington
University of North Carolina/Chapel Hill -- Health and Safety Office,
Chapel Hill



ENTRY FORM

GOVERNOR'S AWARD OF EXCELLENCE
FOR OUTSTANDING ACHIEVEMENT IN WASTE MANAGEMENT

Please print or type

Name of Industry, Company or Institution No. Employees
Contact Person Title

Address City State Zip
{ )

Telephone

In two typed pages or less, briefly address the following:

Description of the Prolect
Discuss the approach your company has taken in managing hazardous or low-level
radioactive waste, what changes have been made, and why the projects were undertaken. State

the project results and indicate to what extent you reduced the amount of waste generated,
disposed of, or released into the environment.

nghngiggical Significance of Project

Briefly describe any techniques, processes, equipment, or procedures used, and indicate
what part your company played in the development of the technological advances, if any.

- Economic Benefits

Discuss the costs and benefits of your project: How profitable was it to the firm to
prevent or reduce the waste? What was the project’s pay back period? What were the cost
savings?
Environmen ignifican f

Describe the environmental benefits resulting from implementation of your project.

Level of Commitment/Leadership

Describe the role your company's top management played in implementing waste
reduction practices and efforts your company has made to share these advances with other
industries. Describe your relationship to the community and any involvernent the comrnunity
has had in your waste management program. Also include any other relevant factors you
believe should be considered in evaluating your entry.
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Form II:. WASTE MINIMIZATION ANALYSIS

States that incorporate waste minimijzation estimates in their
capacity projections should complete this form. States should copy and
complete the form and include it and any additional necessary
documentation (in particular, tables of quantitative estimates for each year
in which waste will be minimized and thus less capacity will be used as a
result). Please attach additional information if more space is needed to
answer any question.

Name of Respondent Roger N. Schecter, Director
N.C. Pollution Prevention Pays Program

Telephone Number (919) 733-7015

Address Department of Environment, Health, and
Natural Resources
Post Office Box 27687
Raleigh, North Carolina 27611-7687

1. Please estimate the amount of waste expected to be reduced (in tons)
by waste minimization for each of the SARA waste types for
projection years 1989, 1995, and 2009. These estimates should be
easy to incorporate into your waste projections and should build on
the analyses described in Chapter III. They should not include
anticipated changes in production rates, but should show only those
reductions based on waste minimization efforts. States should
explain how they have avoided duplication of reductions (from waste
minimization) that already may be included in economic projection
factors. Please summarize these estimates in Table IV-1. (Waste
minimization projections for intermediate years used to evaluate -
capacity utilization need not be included).

Waste reduction factors were developed and applied to
individual industrial and waste categories to indicate on-
site reduction (source reduction and recycling) and off-site
reduction (material recovery). [Each factor was applied
separately to projected annual waste generation figures to
show annuallized reductions. Cumulative reductions were
calculated for the projection years 1989, 1995, 2009.



Please briefly describe the basis of your technical estimates. A list of
bibliographic references and a short narrative describing how they
were used is sufficient. Examples of appropriate material that might
be used to develop waste minimization estimates include:

- State surveys of waste generation trends.

- Waste minimization plans prepared by industry in your state
(Please describe or include these plans).

. Reports from Advisory Councils on the potential effects of
waste minimization for the state.

- Reports from Federal Agencies and Trade and Technical
Associations estimating trends in waste minimization
applicable to the industries in your state.

- Engineering studies and analysis of potential waste stream
changes applicable to industries in your state.

- Programs conducted by non-state agencies such as non-profit
organizations that affect the industries in your state.

The amount of waste reduced by SARA waste type is shown
for the projection years in Table IV-1. A detailed summary
of how these quantities were estimated is given in the
attachment "Methodology and Calculation of Waste
Reduction Factors for NC Capacity Assurance Plan".

A discussion of the method used to obtain the waste
reduction estimates is contained in the attachment
"Technical Supplement: Procedures for Developing Annual
Waste Reduction Factors for the CAP Process".

How do you measure the effectiveness of your program (such as by
checking whether estimates were realized)? Please elaborate on
your method.

No other measures besides those obtained from EPA's
Biennial Report.

— X  Number of information requests handled
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X Number of industries/plants participating

- X _ Savings to industry (cost ratios)
— X Change in waste quantity generated
X Change in ratios of waste generated per unit product

X  Other: Specific information contained in the
Annual Hazardous Waste Generators Reports,
Certified Waste Minimization Reports, Annual
Waste Reduction Reports, SARA Inventory Release
Reports

A number of measures will be used to determine waste
reduction effectiveness. Evaluation of the number and
types of inquiries for information on waste reduction will
help give an indication of current industrial waste
reduction effort. This type of measure will give a quick,
but rough, determination of industrial activities and needs.
More detailed evaluation will be done by evaluating the
specific information supplied by the annual Hazardous
Waste Generator Reports, and Annual Waste Reduction
Reports required of all bazardous waste generators, NPDES
permit holders and air quality permit holders. These
reports will supply a ramnge of information including:
current and” past waste generation rates, production ratios,
waste reduction techniques used, costs and sources of
technical information used. Additionally, the waste
reduction staff in the Department of Environment, Health
and Natural Resources will be collecting case studies on
waste reduction programs, conducting follow up reports on
completed technical assistance projects and collecting
additional information as needed.

How will you acquire this information?
X By examining waste minimization program records

X By conducting industry surveys
New EPA Biennial Report
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X Number of industries/plants participating

X Savings to industry (cost ratios)

X | Change in waste quantity generate_d

X Change in ratios of waste generated per unit product

— X Other: Specific information contained in the
Annual Hazardous Waste Generators Reports,
Certified Waste Minimization Reports, Annual
Waste Reduction Reports, SARA Inventory Release
Reports

A number of measures will be used to determine waste
reduction effectiveness. Evaluation of the number and
types of inquiries for information on waste reduction will
help give an indication of current industrial waste
reduction effort. This type of measure will give a quick,
but rough, determination of industrial activities needs.
More dctailed evaluation will be done by evaluating the
specific information supplied by the annual Hazardous
Waste Generator Reports, and Annual Waste Reduction
Reports required of all hazardous waste generators, NPDES
permit holders and air quality permit holders. These
reports will supply a range of information including:
current and past waste generation rates, production ratios,
.waste reduction techniques used, costs and sources of
technical information used. Additionally, the waste
reduction staff in the Department of Environment, Health
and Natural Resources will be collecting case studies on
waste reduction programs, conducting follow up reports on
completed technical assistance projects and collecting
additional information as needed.

How will you acquire this information?
X By examining waste minimization program records

X By conducting industry surveys
New EPA Biennial Report
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X By examining state regulatory files

X  Other: Annual Hazardous Generator Reports,
Annual Waste Reduction Reports, Certified Waste
Minimization Reports, Case Studies, Staff Contacts,
SARA Inventory Release Reports

The data used to evaluate waste reduction effectiveness
will come from a2 number of sources. Information on
technical assistance contacts will be obtained from program
records. Facility-specific data on waste generation,
production ratio, waste reduction techniques used, etc. will
be obtained from Annuzl Hazardous Waste Generation
Reports, Waste Reduction Reports, and other regulatory
information. Cost data will be obtained from the above
sources plus staff contacts with industry.

Briefly describe your communication strategy with the industrial
community.

The State of North Carolina has an active communication
program to get information out to industries on waste
reduction. This includes newsletters; contact by technical
assistance staff and regulatory personnel; industrial
workshops; outreach efforts to trade associations; citizen
groups; industries and wuniversities; mass mailing of
announcements and waste reduction information; and a
Governor's Award program.

In addition to your waste reduction estimates, are there any other
activities in your state (announced programs by one or more key
industries to reduce waste, pending legislation or regulations,
component implementation schedule) that might be useful in
evaluating your waste minimization projections?

Date Activity
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TABLE 1IV-1: CUMULATIVE PROJECTED WASTE REDUCTION FROM ON-SITE AND OFF-SITE
{TONS) BY SARA WASTE TYPE

SARA CODE 1989 reduction 1995 reduction 2009 reduction
& TYPE tons ' tons tons

1 Contaminated Soil 58.99 363.21 786.01

2 Halogenated Solvents 325.37 2,241.63 4,897.81

3 Non-halogenated Solvents 313.48 2,050.18 4,196.69

4 Halogenated Org.Liquids 4,22 28.78 52.34

S Non-halogen.Org.Liquids 516.72 3,105.18 6,292.10

6 Organic Liquids NEC - - -

7 Mixed Organic/Inorganic 176.76 1,187.13 2,392.30
Liquids
8 Inorganic Liquids 316.24 2,275.98 4,862.35
with Organics
9 Inorganic Liquids 24,R67.39 204,262, 31 375,259.02
with Metals
10 Inorg.Liquids,NEC  50,742.58 279,581.50 588,640.40
11 Halog.Org.S1dg/Solids 3.96 33.88 70.98
12 Non-halogen. Organic 230.32 1,330.65 2,601.69
Sludges/Solids
13 Organic S1dg/Solids,NEC 0.56 3.09 6.51
14 Mixed Organic/Inorganic 33.08 192.11 372.22
Sludges/Solids
15 Inorganic Sliudges/ 3,677.37 10,767.57 19,892.14
Solids with Metals
16 Inorganic Sludges/ 68.28 407.48 857.20
Solids, NEC
17 Cther Wastes 7.32 55.84 121.63
TOTAL 81,318.45 507,886.52 1,011,301.39

("NEC" is "not elsewhere classified".)






68

ATTACHMENTS TO
Form II: WASTE MINIMIZATION ANALYSIS

Methodology and Calculation of Waste Reduction Factors for North
Carolina’s Capacity Assurance Plan, Schecter, Hunt, and Pitchford

Technical Supplement: Procedures for Developing Annual Waste
Reduction Factors for the CAP Process
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METHODOLOGY AND CALCULATION OF WASTE REDUCTION FACTORS
FOR NORTH CAROLINA'S CAPACITY ASSURANCE PLAN

R. Schecter, G. Hunt, and W. Pitchferd
October 10, 1989
N.C. Dept. of Environment, Health and Natural Resources

A. QVERVIEW

Waste reduction factors were developed and applied to individual industrial
and waste categories to indicate on-site reduction (source reduction and
recycling) and off-site reduction (material recovery). Each factor was
applied separately to projected annuel waste generation figures to show
annualized reductions. Cumulative reductions were calculated for the target
years 1989, 1991, and 2009 and will be evaluated at those targe: years and
modified accordingly.

Section B and C describe the methodology for deriving annualized waste
reduction factors for on-site and off-site respectively. Section D
describes how these annualized factors were applied to calculate actual
waste reduced on site for industrial categories and SARA waste type, end to
calculate reallocations of waste shipped off site to recovery vs. treatment
and landfil].

To indicate the relative reductions expected over the period, three summary
tables are presented. Table A shows cumulative percentages for on-site
reduction by industrial category (SIC or Standard Industrial Classification)
for the target years. Average reductions over the seven-year period to 1995
over all SIC categories ranges from 18% to 34%. For those six SIC
categorjes which account for 98% of all hazardous waste generated in 1987,
the expected reduction is 26% to 34%. Note that the target year percentages
are slightly less than summing up annual percentages from Tables D and E for
repetitive industries, Statistically, percentages cannot be added or
averaged so those in Table A are actusal reduction for target years resulting
from applying the on-site reduction factors sequentially for each year (See
Section D). By 1995 total on-site waste is expected to be reduced by
approximately 30%. Figure A graphically shows on-site waste generatijion with
and without reduction through the year 2009.

Using EPA conversion factors the waste generation figures from SIC category
were converted to SARA Waste Types. Table B shows on-site waste reduction
factors as applied to waste type.

Table C presents total reductions expected from on-site and off-site
factors. While the range of percentage reductions for the seventeen waste
types by 1995 is 23% to 47%, the total reduction expected is about 26%.
This percentage approximates on-site reduction because off-site waste
accounts for less than 4% of total waste generated {see Section C).

The methodology and calculations for waste reduction factors for specific
industrial categories and waste types are described in the fellowing
paragraphs. Detailed comparisons are described in attached Technical
Supplement.
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B. ON-SITE REDUCTION FACTORS

The first step in developing the on-site waste reduction factors was to
review the literature and identify applicable reports. Most of the
litersture presents individual case studies or applications of waste
reduction to a single waste stream for a one-time reduction. Using this
type of data over a projected period would make overall industrial
category-wide reduction factors very high. However, a few studies looked at
overall reduction potential. These include:

1. Jacobs Engineering, Hazardous Waste Management Potential Workbook,
California Department of Health Services, 1987.

2. EPA, Waste Minimization: Issues and Options, Vol. 1,
EPA/530-8W-86-041, Office of Solid Waste, Washington, DC, 1986, pp.
3-15 to 3-21.

3. ERM, Update of New Jersevy Hazardous Waste Facilities Plan. Chapter 5
"Expected Reduction in Manifested Waste', New Jersey Hazardous Waste
Facilities Siting Commission, Trenton, NJ, 1989,

4. Battelle, Hazardous Waste in North Carolins: Analysis of the
Collection System and of the Need for Waste Management Facilitijes,
Governor's Waste Management Board, Raleigh, NC, 1985.

Industrial Categories and Published Data

Information on waste reduction for 17 industrial categories applicable to
North Carolina was found. These industrisl categories accounted for about
99% of the total waste generated in 1987, the base year. For each of these
SIC categories, an achievable waste reduction potential which could be
obtained by 1995 was developed. Reduction potential was based on the above
references; the types of waste generated by each industry category; current
management methods; and staff knowledge of waste reduction options and
potentjial. Each potential value was divided into an annual waste reduction
factor (shown in Table D) and were applied to projected annual waste
generation figures as described in Sectior D.

. A 1988 to 1995 planning period was used to enable a targeting of the State's
resources to key measurable points. Beyond 1995 the waste reduction
potentisl is difficult to estimate; thus, a 1% per year reduction factor for
all SIC categories was assumed. The on-site reduction factors will be
evaluated and modified as needed every two years beginning in 1991 as
required by the Capacity Assurance Plan.

Industrial Categories with No Published Data

No published data were available for several SIC categories. Waste
reduction factors were generated based on staff knowledge of waste reduction
options for these categories and knowledge of the types of waste generated
by specific categories (see Table E)}.

All categories were assumed to have the potential to achieve at least a 20%
reduction through 1995. As was done for on-site reduction factors, these
were divided into annual reduction factors. An additional 15% reduction
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through 1995 was assumed for those SIC categories where 50% or more of the
waste is from solvents used for cleaning or other uses. Again, these were
divided down into annual reduction factors. For all years after 1995 a 1%
per year reduction factor for each SIC category was assumed. )

€. OFF-SITE RECOVERY FACTORS

Waste shipped off-site accounted for approximately 4% of total waste
generated in 1987. Estimates of off-site recovery of halogenated soclvents,
non-halogenated solvents, inorganic liquid with metals, and inorganic
sludges/solids with metals were made. Factors were based on best
engineering judgments, effect of land ban, recovery potential and current
management methods. These factors were used to reallocate waste from
treatment/landfill cetegories to recovery categories. The estimated waste
reduction factors and quantities applied to off-site recycling are shown in
Table F.

D. PROJECTION OF WASTE REDUCTION FOR PLANNING PERIOD

Te project waste generation through 2009, annualized economic growth factors
for industrial categories were applied for each year, using waste genersated
in 1987 as the bese year. Economic factors showed expansion in some years
for some categories and declines in others; thus, increases or decreases in
projected waste varied each year. At each year, the projected waste
generation figures for specific industrial categories were reduced by the
respective annual on-site waste reduction factors shown in Tables D and E.
Graphically, the difference was shown in Figure A.

Using EPA conversion factors, waste generation and the industrial categories
were converted to SARA Waste Types as required by the Capacity Assurance
Plan. 1In this manner, cumulative reductions of on-site SARA waste type by
target years could be calculated as shown in Table B. Off-site reductions
by SARA waste type were calculated as shown in Table F.

Projected capacity needs for 1989, 1995 and 2009 were based on projected
waste, adjusted for on-site veduction (Tables D & E), converted to SARA
Waste Type, and further adjusted for off-site reduction (Table F). The
total cumulative gquantities and percentage reductions for North Carolina are
shown in Table C.

Projected needs tables in the Capacity Assurance Plan reflect the reductions
described by this methodology. The individual reduction factors and
measurements of actual reductions will be evaluated separately for on-site
and off-site reductions every two years for Capacity Assurance Plan update
and, the reduction factors will be modified accordingly for future years.



TABLE A: CUMULATIVE ON-SITE WASTE REDUCTION FACTORS (%) BY INDUSTRIAL
CATEGORY FOR TARGET YEARS

Cstegory SIC 1989 1991 1995
Coal 12 5 16 31
0i1 extraction 13 5 16 31
Building 15 5 10 18
Construction 17 5 10 18
Food 20 5 16 n
Tobacco 21 5 16 31
Textile 22 5 16 31
Apparel 23 5 16 31
Lumber 24 5 14 26

*Furniture 25 5 14 26
Paper 26 5 16 3
Printing 27 5 14 26

*Chemicals 28 5 12 22
Petroleum 29 5 12 22
Rubber 30 5 14 26
Leather 31 5 10 18
Stone 32 5 10 i8
Primary Metal 33 5 12 22

*Fabricated Metal 34 s 19 34

*Machinery 35 5 19 34

*Electrical 36 5 19 34
Transportation 37 5 19 34

*HMeasuring 38 5 19 34
Miscellaneous 39 5 14 26
Railroads 40 5 10 18
Buses 41 5 16 31
Motor Freight 42 5 16 3]
Ailr Trensportation 45 5 16 31
Pipe Lines 46 5 10 18
Communications 48 5 lé 3l
Electric 49 5 10 18
Whelesale 50 5 10 18
Wholesale 51 5 16 31
Misc. Retail 59 5 16 31
Hotels 70 5 16 31
Personal Services 72 5 10 18
Pusiness Services 73 5 10 18
Autc Repair 75 5 16 31
Misc. Repair 76 5 10 18
Health 80 5 10 18
Legal 81 5 10 18
Education B2 5 16 31
Engineering 87 5 10 18
Government 91 5 10 18
Administration 96 5 10 18
Naticnal Security 97 5 16 31

* These six industrial categories account for 98% of total waste
generated in 1987,
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TABLE B: CUMULATIVE ON-SITE WASTE REDUCTION (%) BY SARA WASTE
TYPES FOR TARGET YEARS

SARA TYPE 1989(%) 1991(%)  1995(%) 2009(%)
Contaminated Soil 5 13 24 35
Halogenated Solvents 5 15 27 37
Non-halogenated Solvents 5 15 27 37
Halogenated Organic Liquids 5 16 29 38
Non-halogenated Organic Liquids 5 13 25 35
Organic Liquids NEC - - - -
Mixed Organic/Inorganic Liquids 5 5 27 37
Inorganic Liquids with Organics 5 15 28 38
Inorgenic Liquids with Metals 5 15 33 42
Inorganic Liquids, NEC 5 18 23 33
Halogenated Organic Sludges/Solids 5 12 3N 41
Non-halogenated Organic Sldg/Slds 5 17 27 37
Organic Slu@ges/SoIids, NEC 5 15 23 33
Mixed Organic/Inorganic Sldg/S1lds 5 12 24 34
Inorganic Sludges/Solids w/Metals 5 13 31 40
Inorganic Sludges/Solids, NEC 5 17 24 345
Other Wastes 5 13 28 38

74



TABLE C: CUMULATIVE PROJECTED WASTE REDUCTION FROM ON-SITE AND OFF-SITE
(TONS AND %) BY SARA WASTE TYPE
SARA CODE 1989 reduction 1995 reduction 2009 reduction
& TYPE tons (%) tons (%) tons (%)
1 Contaminated Soil 58.99 (5%) 363.21 (24%) 786.01 (35%)
2 Halogenated Solvents 325.37 (5%) 2,251.63 (28%) 4,897.81 (38%)
3 Non-halogenated Solvents 313.48 (7%) 2,050.18 (30%) 4,196.6% (41%)
4 Halogenated Org.Liquids 4,22 (5%) 28.78 (29%) 52.34 (38%)
5 Non-halogen.Org.Liquids 516.72 (5%) 3,105.18 (25%) 6,292.10 (35%)
6 Organic Liquids NEC - - -
7 Mixed Organic/Inorganic 176.76 (5%) 1,187.13 (27%) 2,392.30 (37%)
Liquids
8 Inorganic Liquids 316.24 (5%) 2,275.98 (28%) 4,862.35 (38%)
with Organics .
9 Inorganic Liquids 24 ,867.39 (5%) 204,262.31 (34%) 375,259.02 (42%)
with Metals
10 Inorg.lLiquids, NEC 50,742.58 {(5%) 279,581.50 (23%) 588,640.40 (33%)
11 Halog.0Org.S1ldg/Solids 3.96 (5%) 33.88 (31%) 70.98 (41%)
12 Non-halogen. Organic 230.32 (5%) 1,330.65 (27%) 2,601.69 (37%)
Sludges/Solids
13 Organic Sldg/Solids,NEC 0.56 (5%) 3.09 (23%) 6.51 (33%)
14 Mixed Organic/Inorganic 33.08 (5%) 192.11 (24%) 372.22 (34%)
Sludges/Sclids
15 Inorganic Sludges/ 3,677.37 (20%) 10,767.57 (47%) 19,892.14 (59%)
Solids with Metals
16 Inorganic Sludges/ 68.28 (5%) 407.48 (24%) 857.20 (34%)
Solids, NEC
17 Other Wastes 7.32 (5%) 55.84 (28%) 121.63 (38%)
TOTAL 81,318.45 507,886.52 1,011,301.39
(5%) (26%) (36%)

("NEC" is "not elsewhere classified".)



TABLE D: ON-SITE ANNUALIZED WASTE REDUCTION FACTORS
BASED ON LITERATURE SOURCES

Reduction Factors (%)
Category SicC 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009

Code per year
Lumber 24 2.5 2.5 50 5.0 50 50 2.5 2.5 1
Furniture 25 2.5 2.5 5.0 5.0 5.0 50 2.5 2.5 1
Pulp/Paper 26 2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 1
Printing 27 2,5 2.5 50 5.0 50 50 2.5 2.5 1
Chemicals 28 2.5 2.5 2,5 5.0 50 2.5 2.5 2.5 1
Refinery 29 2.5 2.5 2.5 50 50 2.5 25 25 1
Rubber & 30 2.5 2,5 5.0 50 50 50 2.5 2.5 1
Plastic
Primary 33 2.5 2.5 2,5 50 50 2.5 2.5 2.5 1
Metsals
Fabricated 34 2.5 2.5 5.0 10,0 10.0 5.0 2.5 2.5 1
Metals
Machinery 35 2,5 2.5 50 10.0 10.0 5.0 2.5 2.5 1
Electrical 36 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
Transpor- 37 2,5 2,5 5.0 10.0 0.0 5.0 2.5 2.5 1
tation
Measuring 38 2.5 2.5 5.0 10.0 110.0 5.0 2.5 2.5 1
Misc. 39 2.5 2.5 5.0 5.0 5.0 2.5 2.5 1
Motor 42 2. 2.5 50 7.5 7.5 5.0 2.5 2.5 1
Freight
Wholesele 51 2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 1
Business 73 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1

Services



TABLE E: ANNUAL ON-SITE WASTE REDUCTION FACTORS FOR SELECTED INDUSTRIES

Industrial Groups

Building SIC - 20
Construction SIC - 17
Leather 8IC - 31
Stone SIC - 32
Railroads SIC - 40
Pipe Lines SIC - 46
Electric SIC - 49
Wholesale SIC - 50
Personsl Services 81C - 72
Misc. Repairs SIC - 76
Health SIC - 80
Legal S1C - 81
Engineering SIC - 87
Government SIC - 91
Administration SIC - 96

Annua) Minimum Waste Reduction Factors

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year

Factor 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1
(%)

Industrial Groups Including Solvents‘

Coal SIC~12
0il extraction SICc-13
Food SI1C-20
Tobacco SI1C-21
Textile 81C-22
Apparel 8I1C-23
Buses SIC-41
Aiy Transportation S1C-45
Communication SIiC-48
Wholesale SIC-51
Miscellaneous Retail SIC-59
Hotels SI1C-70
Auto Repair SIC-75
Education SIC-82
National Security 81C-97

Annual Waste Reduction Factors

Year 1988 1985 1990 1991 1992 1993 1994 1995 1996-2009/year

Factor 2.5 2.5 5 7.5 7.5 5 2.5 2.5 1
(%)



TABLE F: CUMULATIVE OFF-SITE WASTE REDUCTION QUANTITIES
AND FACTORS (%) BY SARA WASTE TYPE

SARA CODE TARGET YEAR SHIFT AND CUMULATIVE REDUCTIONS
WASTE TYPE

Reallocate from Liquid Incineration to Sclvent Recovery

1989 1995 2009
2 Halogenated Solvents 14 (5%) 53 (20%) 111 (30%)
3 Non-halogenated Solvents 48 (5% 185 (20%) 365 (30%)

Reallocate from Inorganic Aqueous Trestment to Metal Recovery

1989 1995 2009
9 Inorganic Liquids with 252 (5%) 949 (20%) 1,802 (30%)
Metals
Reallocation from Landfill to Metal Recovery
1989 1995 2009
15 Inorganic Sludges and 2,772 (20%) 3,790 (30%) 6,433 (40%)

Solids with Metals
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TECHNICAL SUPPLEMENT:

PROCEDURES FOR DEVELOPING ANNUAL WASTE
REDUCTION FACTORS FOR THE CAP PROCESS

The first step in developing the on-site waste reduction factors was to review
the literature and identify applicable reports. Most of the literature
presents individual case studies or applications of waste reduction to a
single waste stream for a one-time reduction. Using this type of data over a
projected period would make overall industrial category-wide reduction factors
very high. For example, while an 80% reduction for a single waste stream may
be achieved, the overall facility reduction will be lower. However, a few
current studies looked at overall waste reduction estimates for industrial
categories. This information is shown below and discussed in Table 1.

1. Jacobs Engineering, Hazardous Waste Management Potential Workbook,
California Department of Health Services, 1987.

This workbook estimates the amount of waste which could be reduced in 13
industrial categories and processes in California. The estimates were
developed based on evaluation of the applicability of available waste
reduction techniques to actual waste streams from a number of industrial
processes. Specific case study information along with reduction
techniques' effectiveness, extent of current use, and potential future
use were all used in developing the reduction potential. These estimates
represent the potential waste which could be reduced if all evaluated
waste reduction techniques were implemented. No time frame for achieving
this reduction was estimated.

2. EPA, Waste Minimization: Issues and Options, Vol. 1, EPA/530-SW-86-041,
Office of Solid Waste, Washington, DC, 1986, pp.3-15 to 3-21.

A background document on EPA's Report to Congress on Waste Minimization
contains waste reduction estimates for 12 industrial categories. They
are based on an analyeis of the potential waste reduction techniques for
processes which are used in these 12 industrial categories. Actual case
study information, literature reviews, and contacts with industry and
trade associations were used in developing these estimates. The reduction
factors represent a range of reduction potentials for the selected
categories. These represent the potential waste which could be reduced
if all evaluated methods were put into place. No time frame for
achieving these results was estimated.
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3. ERM, Update of New Jersey Hazardous Waste Facilities Plan. Chapter 5
"Expected Reduction in Manifested Waste", New Jersey Hazardous Waste
Facilities Siting Commission, Trenton, NJ, 1989.

This study evaluated annual industrial waste minimization reports from NJ
facilities for 1986 and 1987. The reports detail for each facility the
quantity of waste generated, production information and methods used in
reducing waste. The data was aggregated into 20 industrial categories,
and average waste reduction estimates for the period were calculated.
Additionally, based solely on successful reduction programs, a maximum
waste reduction estimate was calculated for the same period for each

category.

4. Battelle, Hazardous Waste in North Carolina: Analysis of the Collection
System and of the Need for Waste Management Facilities, Governor's Waste
Management Board, Raleigh, NC, 1985.

In this report the largest North Carclina generators of hazardous waste
shipped off-site were interviewed and asked to estimate the guantity of
waste, by type which would be reduced from 1983 to 1990. Eighteen plants
were interviewed from a range of industrial categories and waste types.
These estimates are for specific plants and waste streams and are not
applicable to the whole industrial category.

Industrial Categories with Published Data

From the sources discussed above, waste reduction estimates for 17 industrial
categories applicakle to North Carolins were found. These categories account
for 98% of the total waste generated in 1987. Waste reduction potentials for
each category were developed using published information modified by North
Carclina information on the types of waste generated in each industrial
category, current management methods and staff experience of waste reduoction
options. These waste reduction potentials are shown in Table 2 and represent
the percent of waste which could be reduced if industries in the category
implement currently available reduction techniques for all waste streams. A
specific discussion of how these reduction potentials were derived for the
major waste generating industrial categorles follows.

¢ Furniture {SIC-25): The major waste streams generated by this
industry are solvents (FO03 and F005) and ignitable waste (D001)
from coating and finishing operations and electroplating waste
(FO06) from metal finishing operationse. The major waste streams
sent off-gite for treatment/disposal were solvents (F003 and F005)
and ignitable waste (DO0l). The waste reduction estimate reported
in the literature were 24-51% (1) and 9% (over a 2 year period) {3).
The two-year New Jersey estimates would egqual about a 30% reduction
for a .1987-1995 planning period. A waste reduction potential of 30%
was selected based on North Carolina furniture facilities using more
efficient coating techniques, improving operational procedures,
on-site recycling of solvents and an extensive use of alternative
coatings. This is the lower to mid-range of all reported estimates.
The higher range was not considered applicable to North Carolina
because it assumed a switch from solvent to water-based coatings.
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This is not technologically feasible ét most North Carcolina
furniture plants in the short term. '

¢ Chemicals (SIC-28): The major waste streams generated by this
industry are corrosive waste (D002), ignitable waste (D001), and
solvent waste {F003 and F005). The major waste streams sent
off-site for treatment/disposal are solvent waste (F005 and F003),
ignitable waste (D001); distillation bottoms from aniline production
{K0B3) and corrosive waste (D002). These waste streams can include
by-products of the production process, cleaning waste, off-spec
materials, tank bottoms, and clean up residue. The waste reduction
estimates reported in the literature were 15-25% (2), 10% and 18%
{over a 2-year period) (3) and 50% (by 1990} (4). The average New
Jersey two-year estimate would be about a 34% reduction for North
Carolina industry over a period from 1987-1995. A waste reduction
factor of 25% was selected for this category. This is based on the
maximum value of the EPA study (2). This reduction factor is based
on a number of production processes in the industrial category. The
values from RJ (3) were deemed high for NC mix of firms, and the
estimates reported by four NC chemical companies {4) was based on a
limited number of specific waste streams. The techniques which can
be used to meet a 25% reduction potential include inventory control,
improved operational/maintenance procedures, process modification,
and on-site recovery.

¢ Fabricated metals (SIC-34), Machinery (SIC-35) and Electrical
(SIC-36}.

All of these industrial categories use the same basic production
processes which include electroplating, surface coating, metal
forming and machining. The major waste streams generated and
shipped off-site by these production processes include
electroplating wastewater treatment sludge (F006), chromium and lead
waste (D007 and DOO8) and Seolvents (FQ01). A number of waste
reduction estimates were reported in the literature for these
industrial categories and processes as shown in Table 1. A waste
reduction potential of 40% was selected for these three industrial
catégories which is the high end of the estimates reported in the
literature. This is based on using source reduction and on-site
recycling techniques to reduce the gquantity of process chemicals
leaving the plating line, reducing water usage, decreasing the
quantity . of wastewater treatment sludge generated and
reduce/eliminate solvent use for cleaning and coating operations.

These estimates do not include a time frame for achieving the reduction
potential. 1In order to achieve these goals, a 1988 to 1995 planning period
was selected which will enable the targeting of the States resources to key
measurable points. Thus the reduction potentials were divided into annual
waste reduction factors over this planning period as shown in Table 3. The
factors started at 2.5% in 1988 and, depending on the category, increased to a
maximum in 1992 and then decreased to 2.5% in 1995. Factors were annualized to
be compatible with the economic projections and to provide a milestone for
tracking the waste reduction potential. Beyond 1995 the waste reduction
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potential is difficult to estimate; thus, a 1% per year reduction factor for
all S8IC categories was assumed. The on-site reduction factors will be
evaluated and modified as needed every two years beginning in 1991 as reguired
by the Capacity Assurance Plan.

Industrial Cg;egorigg;with No Published Data

Industry-wide waste reduction estimates were not available for several SIC
categories, Waste reduction factors were generated based on staff knowledge
of waste reduction options for these categories and knowledge of the types of
waste generated by specific categories. All categories were assumed to have
the potential tc achieve at least a 20% reduction through 1995.( See Table 4).
This can be accomplished through improved operation and maintenance, inventory
contreol and simple proven modifications. Case studies, literature reports and
staff knowledge show that these types of good management practices can reduce
waste by at least 20%. As was done for on-site reduction factors, these were
divided into annual reduction factors. An additional 15% reduction through
1995 was assumed for those SIC categories where 50% or more of the waste is
from solvents used for cleaning, coating or other uses. Switching to water
based products, improved operationsl and maintenance procedures, and process
modification can be used to reduce sclvent use by this level. BAgain, these
were divided down into annual reductior factors. For all years after 1995 a
1% per year reduction factor for each SIC category was assumed.

OFF-SITE RECOVERY FACTORS

Waste shipped off-site accounted for approximately 4% of total waste generated
in 1987. Estimates - of off-site recovery of halogenated solvents, non-
halogenated solvents, inorganic liquid with metals, and inorganic
sludges/solids with metals were made. Factors were based on best engineering
judgments, effect of land ban, recovery potential and current management
methods. These factors were used to reallocate waste from treatment/landfill
categories to recovery categories. The estimated waste reduction factors and
quantities applied toioff-s;te recycling are shown in Table 5.
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TABLE 1: SUMMARY OF PUBLISHED REDUCTION ESTIMATES

Category/Process S5IC Code On-Site Reduction o Source
Potential (%)
Lumber 24 11-31 1
13-40 2
20 (b) 3
Furniture 25 24-51 1
9 (a) 3
Pulp & Paper 26 24 (a) 3
17 (b) 3
Printing 27 15-37 1
18-35 2
9 (a) 3
Chemical 2851 12-30 1
2879 22-31 1
28 15=25 2
28 18 (a) 3
28 10 (b) 3
28 50 4
Refinery 29 10-27 1
15-43 2
Rubber & Plastic 30 18-35 2
30 (a) 3
10 (b) 3
Primary Metals 33 15-25 2
21 (b) 3
Fabricated Metal 34 28-38 2
29 (a) 3
19 (b) 3
Plating 34 17-42 1
Etching 34 15-35 1
Parts Cleaning 34-38 25-58 1
Painting 34-38 24-51 1
Machinery 35 23-35 2
12 (a) 3

3 (b) 3



Electrical

Transportation

Measuring

¥iscellaneous

Motor Freight
Wholesale
Business Services

(a):
(b):

36

37

38

39

42

51

73

20-42
15-33
26 (a)
3 (b)
44

23-35
29 (a)
3 (b)

16 (8)
8 (b)

23-35
14 (a)
3 (b)
33-43
15 (b)

19 (b)

two years maximum
two year average

R R N

W W N

g4



TABLE 2: Waste Reduction Potentials for N.C. Industrial Categories

Category S1C On-Site Reduction
Code Potential (%) *
Lumber 24 30
Furniture 25 30
Pulp & Paper 26 35
Printing 27 30
Chemical 28 25
Refinery 29 25
Rubber & Plastic 30 30
Primary Metals 33 25
Fabricated Metals 34 40
Machinery 35 40
Electrical 36 40
Transportation 37 40
Measuring 38 40
Miscellaneous 39 30
Motor Freight 42 _ 35
Wholesale 51 35
Business Services 73 20

* for the period 1987-1995



TABLE 3: ON-SITE ANNUALIZED WASTE REDUCTION FACTORS
BASED ON LITERATURE SOURCES

Reduction Factors (%)

Category SIC 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009
Code per vear

Iumber 246 2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 1
Furniture 25 2.5 2,5 _ 5.0 5.0 5.0 5.0 2.5 2.5 1
Pulp/Paper 26 2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 i
Printing 27 2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 1
Chemicals 28 2.5 2.5 2.5 5.0 5.0 2.5 2.5 2.5 1
Refinery 29 2,5 2.5 2.5 5.0 5.0 2.5 2.5 2.5 1
Rubber & 30 2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 1
Plastic

Primary 33 2.5 2.5 2.5 5.0 5.0 2.5 2,5 2.5 1
Metals

Fabricated 34 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
Metals

Machinery 35 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
Electrical 3 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
Transpor- 37 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
tation

Measuring 38 2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 1
Misc. 39 2.5 2.5 5.0 5.0 5.0 2.5 2.5 1
Motor 42 2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 1
Freight

Wholesale 51 2.5 2.5 5,0 7.5 7.5 5.0 2.5 2.5 1

Bus iness 73 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1

Services



TABLE 4: ANNUAL ON-STTE WASTE REDUCTION FACTORS FOR SELECTED INDUSTRIES

Industrial Groups

Building SIC - 20
Construction SIC ~ 17
Leather SI1C - 31
Stone SIC - 32
Railroads SIC ~ 40
Pipe Lines SIC - 46
Electric SIC ~ 49
Wholesale SIC - 50
Personal Services  SIC - 72
Misc. Repairs SIC - 76
Health SIC - 80
Legal SIC - 81
Engineering SIC - 87
Government 81C - 91
Administration 5IC - 96

Annual Minimum Waste Reduction Factors

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year

Factor 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1
(%)

Industrial Groups Including Solvents

Coal SI1C-12
0il extraction SIC-13
Food SIc-20
Tobacco SI1C-21
Textile 81C-22
Apparel 51C-23
Buses SIC-41
Air Transportation SIC-45
Communication SIC-48
Wholesale SIC-51
Miscellaneous RetaflSIC-59
Hotels s1C-70
Auto Repair SI1C-75
Education SI1C-82

National Security §I1C-97

Annusl Waste Reduction Factors

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year

Factor 2.5 2.5 5 7.5 7.5 S 2.5 2.5 1
(%)
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TABLE 5: CUMULATIVE OFF-SITE WASTE REDUCTION QUANTITIES
AND FACTORS (%) BY SARA WASTE TYPE

SARA CODE TARGET YEAR SHIFT AND CUMULATIVE REDUCTIONS
WASTE TYPE

Reallocate from Liquid Incineration to Solvent Recovery

1989 1995 2009
2' Halogenated Solvents 14 (5% 53 {20%) 111 (30%)
3 Non-halogenated Solvents 48 (5%) 185 (20%) 365 (30%)

Reallocate from Inorganic Aqueous Treatment to Metal Recovery

1989 1995 2009
9 Inorganic Liquids with 252  (5%) 949 (20%) 1,802 (30%)
Metals
Reallocation from Landfill to Metal Recovery
1989 1995 2009
15 Inorganic Sludges and 2,772 (20%) 3,790 (30%) 6,433 (40%)

Solids with Metals
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Form III: DESCRIPTION OF PROGRAM

States that incorporate waste minimization estimates in their
capacity projections should complete this form. This section requests
information on the specific components of your waste minimization
program described in Form I, Question 2. Please complete the sections that
are applicable to your state program. Questions on different waste
minimization components are presented separately so that they may be
distributed to different program officials if necessary. States should copy
and complete the form and include it and any additional documentation.
Please attach additional information if more space is needed to answer any
question.

Form III includes the following:

IIl-a Technical Assistance

III-b Economic Incentives

ITII-c Waste Exchange

III-d Research and Development
III-e Regulatory Requirements
ITII-f Education

Respondents to each set of questions in this form should attach their
name and telephone number should additional information be required.

Name of Respondent Roger N. Schecter, Director
Pollution Prevention Pays Program

Telephone Number (919) 733-7015

Address Department of Environment, Health,
and Natural Resources
Post Office Box 27687
Raleigh, North Carolina 27611



Please indicate the approximate emphasis that your state places on
the following waste rninimization components as a percent of your
waste minimization budget. :

. Approximate
Component Percent of the Budget*
Technical Assistance 33 Staff time
Economic Incentives 24 Grant funds
Waste Exchange 0 No state funding
Research and Development 20 Grant funds
Regulatory Requirements 2 Staff time
Education 17 Grant funds/staff time
Other (Outreach) 3 Staff time
Total 100 %

* Does not include two.year $300,000 multi-media

grant.

** Does not iuclude additional resources available
through the National Waste Minimization and Management
Research Center at North Carolina State University.
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IIl-a

TECHNICAL ASSISTANCE

Indicate which of the following Technical Assistance components are
currently in use or proposed for use in your waste minimization
program.

Technical _Assist

On-going Proposed
(Date Anticipated)

X Onsite assistance

X Information
clearinghouse/Library

X Technical workshops
X Feasibility studies
X Other: Technical
Publications

For Technical Assistance, please provide the following information
for existing programs or proposed programs:

2a. Describe the specific target of the Technical Assistance program
(e.g., waste streams, industry categories, or both)

The Technical Assistance Program targets all industrial
categories and wastestreams. Particular emphasis will
be given to major waste generating categories (SIC-2§,
28, 37, 35, & 36), and solvent and metal bearing waste
sent off-site for treatment/disposal. See documents
"Methodology and Waste Reduction Factors for North
Carolina Capacity Assurance Plan" and Technical
Supplement,” attached to Form II, for more '
information.

2b. Why did you choose to implement this program?

Technical assistance is the major element of the North
Carolina's waste reduction efforts. Direct technical



2c.

2d.

assistance for specific wastestreams is the most
successful way to help industries reduce waste
generation. :

What problems to implementing the Technical Assistance
program do you anticipate or have you experienced?

None.

What quantities of waste do you expect to reduce through
Technical Assistance? [Please provide quantities and dates that
correspond to the analyses in Form II, Question 1}

The quantities of waste reduced specifically by the
Technical Assistance portion of the North Carolina
waste reduction efforts cannot be separately
quantified from other program elements. The program
is an integrated effort which depends on the success of
all its elements.
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ITI-b ECONOMIC INCENTIVES .

1. Indicate which of the following Economic Incentives components are
currently in use or proposed for use in your waste minimization
program.

E Ld I I.

On-going Proposed
(Date Anticipated)

X Awards/matching grants

X Taxes/Fees (e.g., waste-
end, front-end, point-of
use)

Low-interest loans

X _ Tax credits
Other
2.  For Economic Incentives, please provide the following information for

existing or proposed programs:

2a. Indicate the number of grants provided in the baseyear as part
of this component.

In 1987 twelve (12) matching grants were awarded
for a total of $60,000 in State funds. The companies
match for the grants amounted to $105,800 for a total
of $165,800 spent on waste reduction projects. Since
1985 this public-private partnership has provided
over $1,000,000 for 68 pollution prevention and waste
reduction projects.

2b. What is the current (or projected) annual budget for grants

provided in your waste minimization program as part of
Economic Incentives (in thousands of dollars)?

$150,000 in State funds.



2¢.

24.

2e.

2f.

If taxes or fees are imposed, describe the tax ($ per ton, for
example) and the amount of revenues generated by the tax in
the most recent state fiscal year. :

A. $0.50 per ton fee is assessed each generator of over
1,000 kg/month of hazardous waste to a maximum of
25,000 ton ($12,500). Also, there is a $500 annual fee
for generation of more than 1,000 kg/month of
hazardous waste and a $25 annual fee for generators
of less than 1,000 kg/month. The total amount of
money collected by all of these fees in FY 89 was
$488,000.

Why did you choose to implement this program?

Economic incentives have been an important element
of North Carolina's waste reduction efforts. Providing
these types of incentives helps firms overcome some
of the barriers to implementing waste reduction
programs. '

How effective have each of your economic incentives been in
minimizing wastes?

Matching grants projects for particular wastestreams
have generally shown a 20-30% reduction. Fees on
hazardous waste generation have encouraged large
quantity hazardous waste generators fo try to reduce
their generation rates to save money on fees or
eliminate the fee by becoming a small quantity
generator.

What quantities of waste do you expect to reduce through
economic incentives? [Please provide quantities and dates that
correspond to the analyses in Form II, Question 1.]

The quantities of waste reduced specifically by
economic incentives cannot be separately quantified
from other program elements. The program is an
integrated effort which depends for its success on all
elements.
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II1-¢c

WASTE EXCHANGE

Indicate which of the following Waste Exchange components are
currently in use or proposed for use in your waste minimization

program.
Waste Exchange
On-going Proposed
(Date Anticipated)
X State-promoted
State-managed
State-financed
X Regional or multi-state
effort
Others

For Waste Exchange, please provide the following information for
existing programs or proposed programs: '

2a.

2b.

2c.

What is the current (or projected) annual contribution to the
Waste Exchange (in thousands of dollars) that you participate
in?

In FY 88 and 89 a total of $33,000 was provided by
the State.

What is the name of the Waste Exchange that you participate
in?

Southeast Waste Exchange

Which states participate in this Waste Exchange (Please list)?
Primary area states are North Carolina, South Carolina,
Alabama, Georgia, Virginia, Kentucky, Tennessee,

Mississippi, and Florida. The North American network
is used to link to other waste exchanges.

95



2d.

2e.

2f.

96

Describe the specific target of the Waste Exchange program
(e.g.,. waste streams, industry categories, or both).

Wastestream targets include: acids, alkalis, other
inorganics, solvents, other organics, oils/waxes,
plastics, rubber, textiles, leather, wood/paper,
metal/metal sludges. All industries are targeted as
well as government agencies.

Why did you choose to implement this program?

Need by companies to use recycling as a waste
management option, save and/or earn money.

What problems do implementing the Waste Exchange program
do you anticipate or have you experienced?

Funding levels vary annually. No baseline state
funding.

What quantities of waste do you expect to reduce through
waste exchange? [Please provide quantities and dates that
correspond to the analyses in Form II, Question 1.]

The quantities of waste reduced specifically by waste
exchange cannot be separately quantified from the
program elements. The program is an integrated
effort which depends for its success on all elements.
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I11-d RESEARCH and DEVELOPMENT

1.  Indicate which of the following Research and Development
components are currently in use or proposed for use in your waste
minimization program.

Research and Development

On-going Proposed
(Date Anticipated)
|

— X Options
development/feasibility
studies

X Pilot scale or
demonstration projects

X Economic or policy
analysis

X Manuals for audits or
technology
implementation

X Other: Technical

workshops/conferences,
joint projects with the
National Waste
Minimization and
Management Research
Center.

2. For Research and Development, please provide the following
information for existing programs or proposed programs:

2a. What is the current (or projected) annual budget for Research
and Development (in thousands of dollars)?

$125,000 in State Funds.



2b.

2c.

2d.

2e.

08

Describe the specific target of the Research and Development
program {(e.g., waste streams, industry categories, or both).

The Research and Development Program targets all
industrial categories and wastestreams. Particular
emphasis will be given to major waste generating
categories (SIC-25, 28, 37, 35 and 36), and solvent and
metal-bearing waste sent  off-site for
treatment/disposal. See documents "Methodology and
Waste Reduction Factors for NC Capacity Assurance
Plan" and "Technical Supplement,” attached to Form II,
for more information.

Why did you choose to implement this program?

Research and Development has been an important
element of the North Carolina waste reduction effort.
This program allows the state to develop and evaluate
waste reduction techniques applicable to North
Carolina-specific wastestreams.

What problems to implementing the Research and Development
program do you anticipate or have you experienced?

None

What quantities of waste do you expect to reduce through
rescarch and development? [Please provide quantities and
dates that correspond to the analyses in Form II, Question 1.}

The quantities of waste reduced specifically by
research and development cannot be separately
quantified from other program elements. The program
is an integrated effort which depends on its success in
all elements.



I11-e

REGULATORY REQUIREMENTS
Indicate which of the following Regulatory Requirement components

are currently in use or proposed for use in your waste minimzation
program.

Regulatory Requirements

On-going Froposed
(Date Anticipated)

X Reporting requirements

Reduction standards

Design or operating
standards (e.g., required
chemical substitutions)

Management standards
(e.g., mandatory waste
reduction audits, listing
on waste exchanges)

X Other: Inspection and
Enforcement

For Regulatory Requirements, please provide the following
information for existing programs or proposed programs:

2a. Describe the specific target of the Regulatory Requirements
program {(e.g., wastestreams, industry categories, or both).

All industries and wastestreams in North Carolina.
2b. Why did you choose to implement this program?
State and Federal regulatory requirements. See Form

I for more details of North Carolina's legislative
requirements.
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2c¢.

2d.

What problems to implementing the Regulatory Requirements
program do you anticipate or have you experienced?

None

What quantities of waste do you expect to reduce through
regulatory requirements? [Please provide quantities and dates
that correspond to the analyses in Form II, Question 1.]

The quantities of waste reduced specifically by this
portion of North Carolina waste reduction programs
cannot be separately quantified from the program
elements. The program is an integrated effort which
depends on its success in all elements,
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2b.

2c.

2d.

Why did you choose to implement this program?

Education has been an important element of North
Carolina's waste reduction efforts. Education programs
help insure that North Carolina industries can be
supplied with current information needed to reduce
waste generation.

What problems to implementing the eduction program do you
anticipate or have you experienced?

None.

What quantities of waste do you expect to reduce through
education? [Please provide quantities and dates that
correspond to the analyses in Form II, Question 1.}

The quantities of waste reduced specifically by
education cannot be separately quantified from the
program elements. The program is an integrated
effort which depends on its success in all elements.
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HI-f EDUCATION
1. Indicate which of the following Education components are currently

in use or proposed for use in your waste minimization program.

Education
On-going Proposed

X

(Date Anticipated)

Governor's or other
award programs

Public education (e.g.,
seminars,
workshops, pamphlets)

QOutreach

Feasibility studies

Other: Student interns,
college  curriculum,
Hazardous Waste
Generator Workshops
and Small Quantity
Generator Workshops.

2. For education, please provide the following information for existing
programs or proposed programs:

2a.

Describe the specific target of the education program (e.g.,
wastestreams, industry categories, or both).

The education program targets all industrial categories
and wastestreams. Particular emphasis will be given
to major waste generating categories (SIC-25, 28, 37,
35 and 36), and solvent and metal bearing wastes sent
off-site for treatment/disposal. See documents
"Methodology and Waste Reduction Factors for North
Carolina Capacity Assurance Plan" and "Technical
Supplements,” attached to Form II, for more
information.
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PART III

PROJECTIONS OF HAZARDOUS WASTE GENERATION AND THE
DEMAND FOR MANAGEMENT CAPACITY '

Name of Respondent 1

Telephone Number

Address

Name of Respondent 2

Telephone Number

Address

William Pitchford, Computer Systems Manager
Division of Solid Waste Management

{919) 733-4996

Department of Environment, Health, and
Natural Resources

Post Office Box 27687

Raleigh, North Carolina 27611-7687

Darrell Hinnant, Executive Director
Heazardous Waste Management Commission

(919) 733-5420
Hazardous Waste Management Commission

430 North Salisbury Street
Raleigh, North Carolina 27611

This part contains projections of generation and of available capacity
at facilities within and outside the state to treat, destroy, or securely
dispose of wastes, including assessment of capacity shortfalls.

The information is presented as follows:

YEAR 1989

Table 89-1 Summary of In-State Generation by Waste Type in 1989

Table 89-2 Summary of Waste Quantities Exported in 1989 by SARA
Management Category and Importing State

Table 89-3 Summary of Waste Quantities Imported in 1989 by SARA
Management Category and Exporting State

Table 89-4 1986 In-State Waste Managed by Waste Type and SARA

Management Categories for All Facilities



Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

89-4A

89-4B

89-4C

89-5

89-5A

89-5B

89-5C

85-1

95-2

95-3

95-4

95-4A

05-4B

95-4C

1989 In-State Waste Managed by Waste Type and SARA
Management Categories at Captive Facilities

1989 In-State Waste Managed by Waste Type and SARA
Management Categories at Commercial Facilities

1989 In-State Waste Managed by Waste Type and SARA
Management Categories at Onsite Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for All TSD's

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Captive Facilities

Comparisoh of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Commercial Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Onsite Facilities

Summary of In-State Generation by Waste Type in 1995

Summary of Waste Quantities Exported in 1995 by SARA
Management Category and Importing State

Summary of Waste Quantities Imported in 1995 by SARA
Management Category and Exporting State

1995 In-State Waste Managed by Waste Type and SARA
Management Categories for All Facilities

1995 In-State Waste Managed by Waste Type and SARA
Management Categories at Captive Facilities

1995 In-State Waste Managed by Waste Type and SARA
Management Categories at Commercial Facilities

1995 In-State Waste Managed by Waste Type and SARA
Management Categories at Onsite Facilities



Table

Table

Table

Table

95-5

95-5A

95-5B

95-5C

YEAR 2009

Table

Table

Table

Table

Table

Table

Table

Table

Table

Table

09-1

09-2

09-3

09-4

09-4A

09-4B

09-4C

09-5

09-5A

09-5B

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for All TSD's

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Captive Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Commercial Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Onsite Facilities

Summary of In-State Generation by Waste Type in 2009

Summary of Waste Quantities Exported in 2009 by SARA
Management Category and lmporting State

Summary of Waste Quantities Imported in 2009 by SARA
Management Category and Exporting State

2009 In-State Waste Managed by Waste Type and SARA
Management Categories for All Facilities

2009 In-State Waste Managed by Waste Type and SARA
Management Categories at Captive Facilities

2009 In-State Waste Managed by Waste Type and SARA
Management Categories at Commercial Facilities

2009 In-State Waste Managed by Waste Type and SARA
Management Categories at Onsite Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for All TSD's

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Captive Facilities

Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Commercial Facilities



Table 09-5C Comparison of Maximum Hazardous Waste Management
Capacity with Utilized Capacity for Onsite Facilities

Methodology Used for Projection Year Data Collection
A, i QW T

The basis for the projection calculations was the forecast of
manufacturing output growth over the 20-year planning period
based on 2-digit SIC code. These factors were prepared by the North
Carolina State Budget Office using the techniques by which the state
forecasts economic growth for other purposes.

These yearly industrial growth factors were adjusted by
another factor to consider the effects of onsite waste minimization
(see section on methodology used for waste minimization
projections). The adjusted yearly growth  factors were applied to the
baseyear recurrent generation figures to obtain projected recurrent
generation amounts,

_ These wastes were assigned to SARA management categories
based on the NC management profile already established. This
profile was designed to take into account the regional approach
agreed on by the Region IV states.

After assignment to management category, offsite waste
minimization efforts were applied. The next step was to take into
account the effects of regulatory changes such as the "Land Bans."
This resulted in a net shift away from management in landfills.

B. rojection 1 _One-Tim neration

One-time generation was calculated based on estimates from
the North Carolina Superfund Section of yearly Superfund cleanups,
under- ground storage tank removals and an estimate of accidenial
one-time spill cleanups. Accidental spills were estimated based on a
profile of the baseyear one-time generation, discounting RCRA
remedial actions.

These one-time generation amounts were added to the
recurrent generation to produce an estimate of total primary
generation.



C  Secondary Treatment

The need for secondary treatment was focused on residuals
from incineration, both liquid and solid. The management path for
this residual was stabilization followed by landfilling. All amounts
sent to stabilization were adjusted by a factor of 1.5 to account for
expansion before landfilling.

D.  Projection Year Tables

Tables for the individual projection years were calculated in
the same manner as the baseyear tables, taking into account the
following factors:

Regional agreement in place for all eight Region IV states
Regional shortfall of solids incineration capacity in 1989
- New instate capacity coming on-line by 1995.
Findings
An analysis of the projection year data shows for all projection years

substantial capacity shortfalls in the areas of stabilization and landfill
disposal, with lesser shortfalls in the areas of metals and solvents
recovery. For the 1989 projection year, there is also a shortfall in

incineration capacity, which will be eliminated by establishment of
incineration capacity no later than 1994,



Table 89-1 Sumsary of In-State Ceneration by Waste Type in 1989

(Tons/Year)
Recurrent One-time Total
Upste Type Generstion Generation Generat ion
1. Contaminated Soit 5,613 2,000 7,613
¢. Halogenated Solvents 6,622 6,622
3. Nonhalogenated Solvents 5,618 5,618
4. Halogenated Organic Liquids 89 89
5. Nonhalogenated Organic Liquids 7,115 7,115
6. Orgenic Liquids, unspecified 0 0
7. Mixed Organic/Inorgenic Liguids 3,373 3,373
8. Inorgsnic Liguids with Organics 6,218 6,218
9. Inorgenic Liguids with Metals 471,334 471,334
10. Inorganic Liquids, NEC 975,126 975,126
11. Halogenated Organic Sludges/Sotids 2,194 2,000 4,194
12. Nonhalogenated Organic Sludges/Sclids 8,037 8,037
13. Orgenic Sludges/Solids, Unspecified 27 27
14, Mixed Organic/Inorganic Sludges/Sol ids 3,079 1,000 L, 079
15. Inorganic Sludges/Solids with Metals 37,283 2,000 39,283
t6. Inorganic Sludges/Solids, KEC 3,249 3,249
17. Other Wastes, NEC 190 190
TOTAL 1,535,166 7,000 1,542,166

NEC - Not elsewhere classified.



Table 89-2. Summry of Uaste Quantities Exported in 1989
by SARA Menegement Category and Importing State (Tons/Yeor)

SARA MANAGEMENT CATEGORIES

Metals Solvents Liquids Sol ids Encrgy Acquicous
STATE Recovery Recovery Incineration Incineration Recovery [Inorg. Trwt. Stabilization Landfill TOTAL
Alabama 0
Florida 0
Georgis 0
Kentucky 0
Mississippi 0
Tennessee 6,394 6,39
South Carclina 8,7 7,785 663 27,646 41,670 85,364

TOTAL 6,7% 8.799 7,78 653 0 0 27,646 41,470 92,758



STATE

Alaboma
florida
Georgia
Kentucky
Mississippi

T snessee
south Carolina

TOTAL

Table 89-3. Summary of Uaste Quentities leported in 1909
by SARA Marwmgewent Category and Emo_rting State (Tons/Year)

SARA MANAGEMENT CATEGORIES

Netals Solvents Liquids Solids Energy Acpieous
Recovery Recovery Ircirerstion Incineration Recovery Inorg. Trmt. Stabilization Landfill
11,570
17,065
13,100
0 L] o 0 0 £1.735 0 0



Table 89-4. 1909 In-State Usste Marmged by Vaste Type
and SARA Ramgement Categories for ALl Facilities (Tons/Yeer)

SARA MANAGEMENT CATEGORIES

Exempt Netelz Solvents Liquids Solids Energy Aqueous
" Woste Types Trestaent Recovery Recovery Incineration Incinerstion Recovery Inorg. Trmt. Stabilizetion Landfitl TOTAL
Contaminated Soil 0 0 0
Halogenated Solvents a7 1,100 iy 55
Nonhslogenated Solvents 217 2,142 B77 144
Healogenated Organic Liquids &9 0 0 0
Nonhalogenated Orgsnic Liquids 136 0 2,750 6,510 &7
Organic Liquids, unspecified 0 0 0
Mixed Orgsnic/Inorganic Liquids 505 0 3% 0
Inorganic Liquids with Organics 230 0 930 2,384
Inorgenic Liquids with Metals 463,368 0 135 &, 746
inorganic Liquids, WEC 965,193 D 7.3 3 346
Halogenated Organic Sludges/Sol ids 0 0 0
Nonhalogenated Organic Sludges/Solids 82 0 97 296 0
Organic Sludges/Solids, Unspecified 0 0 ]
Mixed Organic/lnorganic Sludges/Solids 0 0 0
Inorganic Sludges/Solids with Metals 15 0 0 S1%
Inorganic Sludges/Sol ids, NEC 7 0 0 0
Other Wastes, NEC 0 é 0
TOTAL 1,430,037 0 3,242 2,79 o7 9,450 8,256 0 0 1,454,178



Table 89-4A. 1989 In-State Waste Rarmged by Usste Type
and SARA Marmgement Categories at Captive Facilities (Tons/Yesr)

SARA MANAGEMEMT CATEGIRIES

Netals Solvents Liquids Solids Eneryy Acuieous
Unste Types Recovery Recovery Incineration Incineration Recovery Inorg. Trmt. Stabilization
Contaminated Soit
Halogenated Sol vents
Nonhalogenated Solvents M1
Halogenated Organic Liquids
Nonhalogenated Organic Liquids 276
Organic Liquids, unspecified
Mixed Organic/lnorganic Liguids 108

Inorganic Liquids with Organics

Inorgenic Liquids with Metals

Inorgenic tiquids, MEC

Halogenated Organic Sludges/Sol ids

Nonhalogenated Organic Sludges/Sotids 14
Organic Sludges/Solids, Unspecified

Mixed Organic/inorganic $ludges/Solids

trnorganic Sludges/Solids with Metals

Inorganic Studges/Seolids, NEC

Other Wastes, NEC

TOTAL ‘ o7 496

Landfill

TOTAL

593

01



Vaste Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhslogenated Organic Liquids
Organic Liquids, NEC

Mixed Organic/inorganic Liquids
Inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Sol ids, Unspecified
Mixed Organic/Iinorganic Sludges/Sol ids
Inorganic Sludges/Solids with Metals
Inorganic Sludges/Sol ids, NEC

Other Wastes, NEC

TOTAL

Yable 89-48. 1907 In-State Usste Mamnged by Waste Type
and SARA Marngoment Categories at Comeercial Facilities (Tons/Yesr)

Hetals
Recovery

Solvents
Recovery

1,100

[
-
o
N

o0 00 0000000 o0

3,242

SARA MANAGEMENT CATEGORIES

Liquids
Tncineration

Solids
Incineration

Energy
Recovery

OOQOOgQ

8,954

Aqueous
Inorg., Trst.

]
55
144
1]
67

]
oo

3

OQOO§

515

Qo

8,256

Stabilization

Landfill

TOTAL

20,452

ti



Table B9-4C. 1909 In-State Vaste Marmged by Vaste Type

ard SARA Warmgement Categories at Orsite Facilities (Tons/Yesr)

SARA MANAGEWMENT CATEGORIES

Netals  Solvents Liquids
Vaste Types Recovery Recovery Incineration

Contaminated Sofl

Halogenated Solvemts

Nonhalogenated Solvents

Kalogenated Organic Liquids

Nonha{ogenated Organic Liquids 2,750
Organic Liquids, unspecified

Mixed Organic/tnorganic Liguids

Inorganic Liquids with Orgenics

inorgenic Liquids with Metals

Inorgsnic Liquids, NEC (1.3
Halogensted Organfc Sludges/Solids

Norhelogenated Organic Sludges/Sotids

Orgenic Sludges/Solids, Unspecified

Mixed Organic/inorgsnic Sludges/Solids

Inorganic Sludges/Sol ids with Metals

Inrganic Sludges/Salids, NEC

Other Wastes, NEC

TOTAL 2,196

Solids Energy Aqueous
Incineration Recovery Inorg. Trwt.

Stabilization

Landfill

TOTAL

2,796

(4!



SARA Moragement
Category

Metals Recovery

Solvents Recovery
Incineration - Liguids
Incinerstion - Solids
Energy Recovery

Aguecus Inorganic Treatment
Stabilization

Lendfitt

¢ ) - Denotes & capacity shortfall

Table 89-5 Comperison of Maxisus Narerdous Ueste Maregement Copacity with
Utilized Capacity for ALl TSD's
{TonsfYear)

1989 Nrwgewnt Demond

%09
Maximm Federal
Capacity Wazardous Total
0 6,394 6,39
3,262 12,041 12,061
3,719 5,813 5,813
300 760 760
35,955 9,450 9,450
59,000 49,991 49,9
v} 27,645 27,645
)] 41,470 41,470

Remaining
Capecity

(6,394)
(8, 799)
(2,094)
(460)
26,505
%
(27,645)
(41,470)

el



SARA Marwmgement
Category

Metsls Recovery

Solvents Recovery
Incineration - Ligquids
Incineration - Solids
Energy Retovery

Aqueows Inorganic Treatment
Stabilization

Landfill

€ ) -~ Denntes a capacity shortfall

Table 89-5A Comparizon of Manimm Hazardous \nste Nanegement Capncity with

9
Mo faman
Capacity

L=~ 1

300
53¢

o Q9

Utilized Capacity for Captive Facilities

Federal
Hazardous

97
496

34
51

(Yons/Year)
1969 Manegemcnt Desand
Other Non-
Mazerdous Hazardous

Total

1

2o Jo0c0-e

Remaining
Capacity

203
43

34
($2)]

v



SARA Ratwsgesnt
Category

Metals Recovery

Solvents Recovery
incineration - Liquids
Incineration - Solids
Energy Recovery

Aqueous Inorganic Treatment
Stabilization

Lardfitl

€ ) - Derotes a capacity shortfall

Table 89-58 Comperiton of Matimm Nezardous Usste Managesent Capacity with

1989
Max immem
Capacity

3,242

35,416
50,000

ttilized Capacity for Commercial Facilities

1999 Nenegement Dewand

Federad
Hazardous

6,39
12,041
3,017
663
8,954
49,991
26,867
40,303

Total

6,39
12,041
3,017
653
8,954
49,991
26,867
40,303

Remaining

Capacity

6,3%)
(8,799)
(3,017)
(663)
26,462
9
(26,867)
(40,303)

1



Category

Metals Recovery

solvents Recovery
Incineration - Liquids
incineration - Solids
Energy Recovery

Aqueous Inorganic Treatment
Stabilization

Landfill

( ) - Denotes & capacity shortfatl

Table 89-5C Comparizon of Maximm Hazsrdous Uaste Naragement Capacity with

Utilized Capacity for Onsite Focilities
{Torns/Year)

1909 nawmgement Desand

1989
L3 T Federal Other Mo
Capacity Nazardous Nazardous Hazardous
0
0
3.ne 2,796
0
0
0
4] a4
0 1,116

Total

n
-
QQG;QO

744
1,116

(744)
1,116)

91



Table 95-1 Sumwary of In-State Generation by Vaste Type in 1995

(Tons/Year)
Recurrent one-time Total

Yaste Type Cereration Generation Generation
1. Contaminated Soil 1,084 2000 3,084
2. Halogenated Solvents 5,584 5,584
3. Nonhalogenated Solvents 4,751 4,75
&. Halogenated Orgenic Liquids 67 67
5. Nonhalogenated Organic Liquids 9,108 9,108
6. Orgenic Liquids, unspecified 0 0
7. Mixed Orgenic/ilnorgsnic Liquids 3,070 3,070
8. Inorganic Liquids with Organics 5,604 5,604
9. Inorganic Liquids with Metals 389,272 389,212
10. Irorgenic Liguids, NEC 928, ™1 928, 731
11. Halogenated Drgsnic Sludges/Sol ids 74 2000 2,07
12. Nonhalogenated Organic Sludges/Solids 3,422 3,422
13. Organic Sludges/Solids, Unspecified 10 10
14. Mined Organic/Inorganic Sludges/Sol ids 57 1000 1,577
15. Inorganic Sludges/Solids with Metals 3,155 2000 33,155
16. Inorganic SludgessSolids, NEC 16,783 14,783
17. Other Wastes, NEC 137 137
TOTAL 1,399,430 7000 1,406,430

NEC - Not elsewhere classified,

L1



STATE

Alabema
Florida
Georgia
Kentucky
Mississippi
Ternessee
South Carolina

TOTAL

Netals
Recovery

7,581

7,581

Solvents

8,056

Table 95-2.

Surmnry of Unste Guontities Fxported in 1995

by SARA Management Category and lmporting State (Tons/Yeer)

Liquids
Incineration

Solids
Incineration

SARA MANAGEMENT CATEGORIES

Energy
Recovery

ApPous
Inorg. Tret.

Stabilization

17,238

17,38

tandfill

25,857

5,857

VOTAL

43,095

58,742

81



STATE

Al abams
Floride
Georgin
Kentucky
Misgissippi
Tennessee
South Carolina

TOTAL

Metals

Table 95-3.

Sy of Umste Ouantities fmported in 1995

by SARA Marmgement Category and Exporting State (Tons/Yeer)

Solvents Liquids
Recovery Incineration

2,174

0 2,174

13,041

13,041

SARA MANAGEMENT CATEGORIES

Recovery

6,957

6,957

Apeous
Irnorg. Trmt.

Stabilization

Landfill

61



Waste Types

Contaminated Soil

Hatlogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Norhalogenated Organic Liquids
Organic Liquids, unspecified

Mixed Organic/Inorganic Liquids
inorganic Liguids with Organics
Inorgenic Ligquids with Metals
Inorganic Liquids, NEC

Halogenated Qrganic Sludges/Solids
Morhatogenated Organic Sludges/Solids
Organic Studges/Solids, Unspecified
Mixed Organic/Inorgenic Sludges/Solids
inorganic Sludges/Solids with Metals
Inorganic $ludges/Solids, NEC

Other Wastes, NEC

TOTAL

Enempt
Treatment

406
203

55
m"3

469

383,064
925,801

1,310,498

Table 95-4. 1995 In-State Usste Marmged by Weste Type

ardd SARA Manegewent Categories for ALl Facilities (Tons/Year)

SARA RANAGEMENT CATEGORIES

Metals  Solvents Ligquids
Recovery Recovery Incineration

130

1,100 621
2,142 1,024
12

2,824

e
810
3,262
2,151

65

= I — B — R = T =]

)

0 3,242 8,

Sol ids
Incinerstion

2,954

o0 9 Q

o 9o 9

2,074
2,53
10
1,577
305
25

13

9,541

Energy
Recovery

m

807

5,927

293

124
29

262

v O o @ 9

8,621

Acqueous
Inorg. Trmt. Stabilization

52

134

61

2,213

3,675
289

Qo o

457

Landfill TOTAL

0 1,347,687

0¢



Uaste Types

Contaminated Soil

feiogenated Solvents
Norhalogenated Solvents
Halogenated Organic Liquids
Norhalogenated Organic Liquids
Organic Liquids, unspecified
Mixed Organic/lInorganic Liquids
Inorgenic Liguids with Organics
Inorganic Liquids with Metals
Inorgenic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Drgenic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
Inorgenic Sludges/Solids with Metals

Imorganic Sludges/Sol ids, NEC
Other Wastes, NEC

TOTAL

Table 95-4A. 1995 In-State Uaste NMennged by Waste Type

and SARA Maregement Categories at Captive Facilities (Tons/Yesr)

SARA MANAGENENT CATEGORIES

Metals Solvents Liguids
Recovery Recovery Incineration

Solids Energy Aqueous
Incineration Recovery Inorg. Tret.

o
235
92
a3
o 421 0

Stabilization Landfill

TOTAL

1T



Unste Types

Contaminated Soil

Halogenated Sotvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogerated Organic Liquids
Organic Liquids, unspecified

Mixed Orgsnic/Inorganic Liquids
Inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorgenic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Sol ids
Organic Studges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Sol ids
Inorganic Sludges/Solids with Metals
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

Metals Solvents
Recovery Recovery Incineration Incinerstion Recovery Inorg. Tret. Stabilization

Table 95-48. 1995 In-State \Uaste Managed by Ueste Type
arxj SARA Marngement Categories st Commercial Facilities (Tom/Year)

SARA MANAGEMENT CATEGORIES
L vquids Solids Energy Aquecus

130 2,95 0 0
1,100 621 0 31 52
2,162 1,024 0 713 13
12 0 0 0

184 0 5,69 61

25 0 20 0

810 0 864 2,213

1,242 0 124 1,675

2,107 » » 289

0 2,07 0 0

65 2,452 262 0

0 10 0 0

0 1,577 0 0

0 305 0 457

0 P4 0 0

0 33 5 0

3,262 6,220 9.458 8,200 6,881

Landfill

TOTAL

34,001

(44
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Category

Metals Recovery

Sotvents Recovery
Incineration - Licquids
Incineration - Solids
£nergy Recovery

Aqueous [norganic Treatment
Stabilization

Landfill

( } - Denotes a capacity shortfall

Table 95-5 Comparison of Maxismm Nazardous Vaste Managesent Capscity with
Utilired Capacity for ALl TSD's
(Tons/Yeor)

1995 Nanogement Deword

1995
Haximm Federat Other Bon-
Capacity Hazardous Razardous Harardous Total

0 7,581 7,581

3,242 11,308 11,308
18,719 11,078 11,078
25,300 22,582 22,582
35,955 15,578 15,578
50,000 6,881 6,881

Q 17,238 17,238

0 25,857 25,857

Revmining
Capacity

(7.581)
(8,066)
7,641
2,78
20,377
43,119
(17,238)
(25,857)

14



SARA Ransgessnt
Category

Metals Recovery

Solvents Recovery
Inciperation - Ligquids
Incineration - Solids
Energy Recovery

Aqueous Trorganic Treatment
Stabilization

Lardfill

¢ ) - Denotes @ capacity shortfatl

Table 95-5A Comperison of Maxismum Hazerdous Uaste Mansgement Capacity with

1995
Pt i wumn
Capecity

£ooo

539

Utilized Capacity for Captive facilities

Federal
Hazardous

a3
421

44

{Tons/Year)

1995 Nensgement Demand

Other
Razerdous

Hazardots

Remmining
Totsal Capacity

[~ I — I - ]

217
& 118
2"
(L4)

F¥c2Boosoe

§¢
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SARA Fenngement
Category

Metals Recovery

Solvents Recovery
Incineration - Liquids
Incineration - Solids
Ernergy Recovery

Aqueous Inorganic Treatment
Stabitization

Landfill

€ ) - Denotes a capacity shortfall

Table 95-5C Comparison of Maximm Nezardous Usste Meragement Coapacity with

Utilized Capacity for Onsite Facilities

(Tons/Year)
1995 Ranogement Demand
1995
Max s Federal Other Non-
Capacity Hazardms Nazardas HKazerdous
0
0
3,ne 2,684
0
0
0
0 537
0 B80S

Total

2,684

537

Remnining

Capacity

28]



Recurrent

Haste Type Generation
1. Contaminated Soil 1,356
2. Kalogenated Solvents 7,344
3. Nonhalogenated Solvents 5,840
4. Halogenated Organic Liquids 80
5. Nonhalogenated Organic Liquids 10,692
6, Orgenic Liquids, unspecified 0
7. Mixed Organic/Inorganic Liquids 3,690
8. Inorganic Liquids with Organics 7,218
9. Inorganic Liquids with Metals 465,278
10. Inorganic Liquids, NEC 1,077,922
11, Halogenated Organic Sludges/Solids ')
12. Nonhalogenated Organic Sludges/Solids 3,994
13. Organic Sludges/Solids, Unspecified 12
14. Mixned Orgenic/Inorgenic Sludges/Sol ids 642
15. Tnorganic Sludges/Sol ids with Metsls 34,867
16. Inorganic Sludges/Solids, NEC 16,604
17. Other Wastes, NEC 178
TOTAL 1,635,812

NEC - Not elsewhere classified.

Teble 09-1 Summry of In-State Generation by Uaste Type in 2009

(Tons/Year)

one-time Total
Generation Generation

2,000 3,356
7,344

5,840

80

10,692

0

3,690

7,218

465,278

1,077,922

2,000 2,095
3,99

12

1,000 1,642
2,000 36,867
16, 606

178

7,000 1,042,812

8¢
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Unste Types

Contaminated Soil

#alogenated Solvents

Nonhalogenated Solvents

Hslogenated Organic Liquids
Nonhalogenated Organic Liquids
Orgenic Liquids, unspecified

Mixed Organic/inorgsnic Liquids
Inorganic Liguids with Organics
Inorganic Liquids with Metals
Inorganic Liguidg, NEC

Halogenated Orgenic Sludges/Sotids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Sol ids, Unspecified
Mined Organic/Inorgenic Sludges/Solids
Inorganic Sludges/Sol ids with Metals
Inorganic Sludges/sol ids, NEC

Other Wastes, NEC

TOTAL

Exempt
Troatment

0
622

27

63

132

0

649

37
457,888
1,074,421
0

83

Table 09-4. 2009 In-State Uaste Ranaged by Waste Type

and SARA Ranagement Categories for ALl Facilities (Tonx/Year)

SARA MANAGEMENT CATEGORIES

Metals Solvents Liquids
Recovery Recovery Incinerstion

0 163
1,100 m
2,142 1,152

17
3,282
0

]
1,047
1,478
2,570
0

76

[— T — B — Y — I~ |

0 3,262 10,587

Sol ids

Eru:rgy.

Acgaraus

InCineration Recovery Inorg. Tret.

3,193

(= 2 — T — B — T~ I - B — R = |

L
Wi

2,095
2,957
12
369

43

B, 732

0

403
985

0
6,989

340
1,117
148
35

305

~N o o oo

10,329

3,828
345

Qo Q

553

7.893

Stabilization

Landfill

TOTAL

1.575.2/¢

It



Table 09-4A. 2009 In-Stete Uaste Rarmged by Veste Type
ard SARA Manmgement Categories at Captive Facilities (Tons/Yeer)

SARA MANAGEMENT CATEGCRIES

Netals Solvents Liquids

Wante Types Recovery Recovery Incineration

Contaminated Soil

Halogenated Solvents

Nonhalogensted Solvents

Ha'.cgenated Organic Liguids
Nonhalogenated Organic Liguids
Orgenic Liquids, unspecified

Mixed Orgenic/Inorgenic Liquids
Inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenatad Organic Sludges/Solids
Nonhatogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
Inorganic Studges/Solids with Metals
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL 0 0 0

Solids Energy Aqurous
Incineration Recovery Inorg. Trwt. Stabilizstion

107
267
105
9
o4 [ Y, (] 0

Landfill

TOTAL

573
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Usate Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organic Liquids, unspecified

Mixed Organic/Inorganic Liquids
Inorganic Liquids with Orgenics
1norgenic Liquids with Metals
Inorgenic Liquids, NEC

Halogenated Organic Studges/Sol ids
Nonhalogenated Organic Studges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
{rorganic Sludges/Solids with Metels
irorgenic Sludges/Selids, NEC

Other Wastes, NEC

TOTAL

Table 09-48. 2009 In-State Uaste Marwged by Usste Type
and SARA Wanogemert Categories at Commercial Facilities (Yona/Yeer)

SARA MAMAGEMENT CATEGORIES

Solvents Liquids Solide Energy Aqurous
Recovery Recovery Incinerstion Incineration Recovery ITnorg. Tret. Stsbilirzation Lendfitl

) 163 3,193 0 )
1,100 s 0 403 67
2,142 1,152 9 ars 165
17 0 0 0

27 0 6,722 72

0 0 0 0

29 0 235 0

1,047 0o 1,17 2,862

1,478 0 148 3,828

2,519 35 35 345

0 2,095 0 0

76 2,863 305 0

0 12 0 0

0 0 0 0

0 369 0 553

0 » 0 0

0 43 7 o

3,262 7.47 6,638 9,850 7,093

TOTAL

37,093

£E



Table 09-4C. 2009 In-State Uaste Marwged by Uaste Type
and SARA Nanagement Categories at Onsite Facilities (Tons/Yesr)

SARA MANAGEMENT CATEGORIES

Metals Solvents Liquids Solids Energy ACuICous
Waste Types Recovery Recovery Incineration Incinerstion Recovery Inorg. Trwt. Stabilizastion Landfill TOTAL

Contaminated Soil

Halogenated Solvents

Norhalogenated Solvents

Halogensted Organic Liquids

Norhalogenated Organic Liquids 3,085
Organic Liquids, uspecified

Mixed Orgenic/inorgsnic Liquids

Inorganic Liquids with Organics

Inargenic Ligquids with Metals

inorganic Liquids, NEC 51
Halogenated Organic Sludges/Solids

Norhalogenated Organic Sludges/Solids

Organic Sludges/Solids, Unspecified

Mixed Organic/inorganic $ludges/Solids

Inorganic Sludges/Solids with Metals

Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL 0 0 3.116 ¢ 0 0 0 0 316

ve



SARA Ranagement
Category

Metals Recovery

Solvents Recovery
Inctneration - Liquids
Incineration - Solids
Energy Recovery

Aqueous lnorganic Treatment
Stabilization

Landfill

( ) -~ Denotes & capacity shortfall

Table 09-5 Comperison of Waximm Mersrdous Waste Mansgement Capacity with

Utilized Capacity for ALL TSD's
(Tons/Year)

2009 _Ranagement Deward

2009
Max iswm Federal
Capacity Hazardous Total

0 1,175 11,175

3,242 14,260 14,260
18,719 13,389 13,389
25,300 25,082 25,082
35,955 10,329 10,329
50,000 7,893 7,893

0 17,480 17,480

o 27,851 27,861

Remaining
Capacity

arL T
11,018)
5,330

218
25,626
42,107

(17,480)
(27,861

St
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SARA Ranngemestt
Category

Metals Recovery

Solvents Recovery
Incineration - Liquids
Incireration - Solids
Energy Recovery

Aqueous Inorganic Treatment
Stabilization

Landfill

( ) - Denotes » capacity shortfall

Table 09-58 Comparison of Manimm Nazardous Unste Ransgesent Capacity with
Utilized Capacity for Commercial Facilities

(Tons/Year)
2009 Manogeserit Demand
2009
Maximm Federsl
Capacity Hazerdous Total

0 11,175 1,175

3,242 14,260 %, 260
15,000 10,273 10,273
25,000 24,988 24,988
35,416 9,850 2,850
50,000 7,893 7,893

0 16,823 16,823

0 26,877 26,877

Remaining
Capacity

11,175)
¢11,018)
4,727
12
25,566
42,107
(16,823)
(26,877)

LE



Category

Metals Recovery

Solvents Recovery
Incineration - Liquids
Incineration - Solids
Energy Recovery

Aqueous [norganic Treatment
Stabilization

Landfill

( ) - Dernotes a capecity shortfall

Table 09-5C Conperison of Kaximm Mazardous Maste Manngement Capecity with

Utilized Capacity for Onsite facilities
(Yons/Year)

2009 Manogemcnt Demand

2009
Max i mum Federat Other Non-
Capacity Hazardous Hazardous Hazardous
]
0
3,719 3,16
a
0
0
1] 623
0 935

Yotal

Rewmining

Capecity

(623)
(935)
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North Carolina
HAZARDOUS WASTE CAPACITY ASSURANCE PLAN

Part IV

STATE PLANS FOR INCREASING
IN-STATE CAPACITY






PART 1V

STATE PLANS FOR INCREASING IN-STATE CAPACITY

This part contains descriptions of plans to create and to permit
additional facilities and descriptions of action taken to remove regulatory
barriers that might have prevented or impeded the establishment of
necessary hazardous waste management facilities.

Through a combination of waste minimization efforts and new
treatment capacity, North Carolina wishes to participate in a regional plan
to assure hazardous waste management capacity. North Carolina's offer
consists of (1) a strong commitment to waste minimization and (2) a
commitment to establish new solids incineration capacity to meet state and
regional waste management needs. Below is a description of the plan to
establish the incineration capacity, as recommended by the North Carolina
Hazardous Waste Management Commission and approved by Governor
James G. Martin. This description- is followed by Forms I, II, and III.

Solids k.cineration: Recommendations of the North Carolina
Hazardous Waste Management Commission

In response to a request from the Governor, the N.C. Hazardous
Waste Management Commission recommends the following plan for
providing hazardous waste management and treatment capacity for the
State of North Carolina for the next 20 years:

(1) The Commission recommends that the State of North Carolina
participate in a regional approach for future hazardous waste management
capacity.

(2) The Commission recommends that the State of North Carolina
install an incinerator(s) for treating solids incinerable hazardous waste
from North Carolina and the Southeast region.

There appears to be no additional need for solvent recovery, fuel
blending, aggregate and cement kilns and solvent distillation within the
region. Additionally, the Southeéast region possesses an excess of
hazardous waste landfill capacity with operating landfills located in
Alabama and South Carolina. The expansion of an existing aqueous
treatment facility has already been submitted at regional meetings as
Tennessee's contribution to the regional need. Therefore, the Commission



recommends incineration as a choice for North Carolina. Further, an
incinerator offers the state a way of handling other, non-hazardous waste
streams that are currently going to North Carolina's solid waste .Jandfills
and have the potential to pollute groundwater. [It should be noted that
solids incinerators are generally designed to burn liquids as well as solids.]

(3) Based on the needs of the eight states, the Commission
recommends that the solids incinerator have a capacity not to exceed
40,000 tons/year of hazardous waste.

EPA consultants have studied the existing capacity for liquids and
solids incineration in the region and have projected a regional shortfall of
152,472 for 1995. The Commission is recommending that North Carolina
determine the size of the incinerator, first, according to the state's
projected need for incineration in 1995 and, second, to provide a portion of
the projected uncommitied regional need for incineration. The
uncommitted projected need is divided among four states: North Carolina,
Florida, Georgia and Mississippi. North Carolina's commitment totals
40,137 tons. Therefore, the Commission proposes that the hazardous waste
incinerator have a capacity not to exceed 40,000 tons/year. [North
Carolina will consider additional incineration capacity if a regional need is
demonstrated.]

(4) The Commission recommends that the State use a rotary kiln
incinerator for the incineration of hazardous waste solids, pending the
development of more advanced incinerator technology.

The rotary kiln incinerator is recommended by the Environmental
Protection Agency as the best technology for solids incineration. It has
been tried, tested and proven over many years of operation in many
different industries. The kiln can accommodate variable fuels, necessary
in hazardous waste incineration. Its operating efficiencies are high, and its
downtime for maintenance and repair is low. With its associated pollution
control devices, the rotary kiln allows operating levels that are
significantly better than EPA requirements. It can achieve a higher (100
to 1000 times higher) destruction and removal efficiency of principal
organic hydrocarbon compounds than the EPA requires, and it can limit
particulate emissions, making the unit three to five times cleaner burning
than EPA requirements.

(5) The Commission recommends that the State pursue a completion
date of February 1994 for operation of a 40,000 tons/year solids



incinerator. [Note: If required as part of a regional agreement, the
completion date can be as early as December 1991.]

(6) The Commission recommends a thorough investigation of special
wastes in North Carolina that can be handled in conjunction with our
regional facility or in an in-state system of collection centers located at one
or more sites around the state.

The Commission believes that the capabilities of a regional facility
could offer adjunct services and facilities for managing several categories
of special and community-produced wastes. The Commission plans 1o
study the viability of operating a statewide system of collection centers
which might provide for the collection and treatment of such wastes as:
metals recovery and recycling, leaking underground storage tank cleanups,
grey wastes, and household hazardous wastes. The Commission believes
that the integration of such needed services with a solids incineration unit
would have the support of the environmental community and the general
public.






Form I: GENERAL SITING DESCRIPTION

All states should fill out this form. States should copy and complete
the form and include it an any additional needed documentation. - Please
attached additional information if more space is needed to answer any
question.

Name of Respondent 1 Darrell Hinnant, Executive Director
Hazardous Waste Management Commission

Telephone Number (919) 733-5420

Address Hazardous Waste Management Commission
430 North Salisbury Street
Raleigh, North Carolina 27611

Name of Respondent 2 . Victoria Voight, Associate Attormey General
Superfund

Telephone Number (919) 733-2801

Address Department of Environment, Health, and
Natural Resources
Yost Office Box 27687

Raleigh, North Carolina 27611-7687
1. Does your state have a forrnal hazardous waste management facility
siting process in addition to the RCRA permitting process?
X _Yes ______ No
If Yes,

la. 'What are the titles of the legislative authorities and when were
they enacted?

SB 324; Chapter 168, Section 1, of the 1989 Session Laws;
Chapter 130B of the North Carolina General Statutes, See
attachment,

2. Does your state have a siting agency that is distinct from the RCRA
regulatory agency?

_ X Yes ________ No

If Yes,



2a. What are the titles of the legislative authorities and when were
they enacted? _

Currently, SB 324 (N.C.G.S. 130B-6&7) enacted in 1989,
Previously Chapter 143B, Article 10 of the North Carolina
General Statutes.

Please describe (in a brief narrative) the procedure used to review
facility applications, select sites (if applicable), review permits, and
provide public comment. Please indicate the time required to
complete major steps, such as the time required between permit
application and approval/denial. Include an explanation of the appeals
process available to the siting applicant, the host community, and
siting opponents. (Where applicable, please note how a particular
activity differs for expansion of existing facilities compared to siting of
new facilities. If the process is significantly different for new sitings
and expansions, please prepare two separate descriptions.}

The following is a brief narrative of the State-funded siting process
(G.S. 130B) which is wholly independent of the State hazardous waste
permitting process:

1} The Hazardous Waste Management Commission (HWMC) makes
a determination that additional facilities for the management of
hazardous waste may be needed and meakes a recommendasation to
the Governor and the General Assembly regarding same. (G.S.
130B-7(a)(1))

2) The Governor concurs that such a facility is needed. (G.S. 130B-
5(a) and (b)(1))

3) The HWMC determines the sequence of tasks required to be
accomplished in order to site, design, finance, construct and
place into operation the authorized facility, develops a schedule
for the development of such facility for presentation to the
Governor, and develops an estimate of the resources required to
accomplish those tasks for presentation to the Governor and the
General Assembly. (G.S 130B-7 (a)(3))

4) The Governor approves the schedule for developing the facility
and the resources needed to accomplish the identified tasks.
(G.S. 130B-5(b))

5) The Generzal Assembly appropriates sufficient monies to
accomplish the identified tasks.



6)

7)

8)

9)

10)

The HWMC sites the facility. Major tasks to be accomplished in
siting the facility include:

a) developing siting rules;

b) actively seeking communities interested in hostl.n,g the
facility;

c) selecting suitable sites for evaluation;

d) selecting a preferred site;

¢) acquiring the preferred site. (G.S. 130B-7&11)

The HWMC recommends to the Governor the technology and
design capacity of each component of the facility. (G.S. 130B-7)

The Governor approves the technology and design capacity. (G.S.
130B-5(b))

The HWMC prepares detailed designs and specifications,
operating procedures, safety plans and closure plans. (G.S. 130B-
14&15)

The HWMC prepares and submits all necessary permit
applications. (G.S. 130B-14)

At any stage in the above referenced process, & qualified private

company could step in and assume responsibility for siting,
constructing and operating the facility. However, the State would
assume responsibility for siting, constructing, and operating the
facility if no qualified operator steps forward.

Because the facility has the potential for being State owned and

operated, a 130B facility must meet a number of additional
requirements not applicable to other hazardous waste facilities. A
description of these requirements follows:

a)

Public participation. Once a suitable site is selected for
evaluation, the county in which it is located may appoint a site
designation review committee which would be eligible to receive
up to $50,000.00 as a grant from the Governor's Waste
Management Board (GWMB) to assist it in collecting and
reviewing information relating to potential advantages and
disadvantages associated with being selected as the host site for
the facility. Upon selection of a preferred site, the county
sclected may establish a preferred site local advisory committee
eligible to receive up to $100,000 to defray expenses assoclated
with evaluating the burdens and benefits associated with hosting
the proposed facility, participating in the permitting processes,
preparing and participating in negotiations with the HWMC
and/or facility operator regarding compensations or incentives,



facility appearance, operational concerns, etc. (G.S. 130B-
19&20)

b) Gross Receipts Tax. A special gross receipts tax of 2.5% is to be
collected and distributed to the local governments where the
facility is located. The HWMC is to develop and recommend to
the General Assembly a revenue package and distribution
formula. (G.S. 130B-18)

¢) Long Term Care Fund. A long term care fund, supported in part
by facility fees, must be established to address issues such as
emergency response and post-closure monitoring, maintenance
and care. (G.S. 130B-17)

d) Interagency Committee. An interagency committee on
hazardous waste has been established to share information and
coordinate efforts in establishing the facility. (G.S. 130B-22)

The State siting process, being independent from and in
addition to the State permitting process, has no appeals process.
Challenges to the siting effort are limited to challenges to the issuance
of a permit. Challenges to the issuance or denial of a permit are
through the State';s Administrative Procedures Act (Chapter 150B of
the North Carolina General Statutes) and involve an administrative
hearing and a right of appeal to State superior court. Additionally, the
State provides a mechanism whereby the owner or operator of a
hazardous waste facility can challenge & local ordinance which
prohibits or has the effect of prohibiting the establishment or
operation of the facllity. (G.S. 130A-293). An appeal is filed with the
Governor's Waste Management Board, which, upon a finding of certain
facts, can preempt all or part of the ordinance.

3a. If possible, please construct a flowchart showing the major
steps of the siting process as described in your narrative.
Where known, indicate the time necessary for an application to
proceed through each required step. See attachment.

Please describe (in a brief narrative) the outcome of siting applications
since 1986.

North Carolina's siting process does not involve the receipt of siting
applications.

The following questions address basic laws and rules that may affect
the siting or expansion of new facilities. When answering the
following questions, please note the relevant law or rule (if applicable)
and briefly describe any special circumstances or constraints that

apply.



5b.

5c.

5d.

Be.

5f.

Do local governments in your state have the authority to approve
RCRA permits?

Yes X No
If yes, please list the applicable regulation or authority.

Do local governments in your state have the power to prohibit
facility siting by the use of zoning ordinances?

Yes X No
If yes, please list the applicable regulation or authority.

Does your state have the power to override local zoning authority
and/or preempt local zoning powers?

X Yes No
If yes. please list the applicable regulation or authority.
G.S. 130A-293 (See SB 324 Section 13}
Does you state have the power to override and/or preempt any

other local authorities that could prohibit or restrict capacity
development?

X _ Yes - No
If yes. Please list the applicable regulation or authority.
G.S. 130A-293 (See SB 324. Section 13)

Are there state restrictions on the size or number of new or
expanded facilities?

X _Yes ____ __ No

Must be needed to meet a state or regional need.

If yes, please list the applicable regulation or authority.
G.S. 130A-295(c) (See SB 324, Section 24)

Does the state allow facilities to be built that have greater
capacity than that needed to treat in-state waste?

— X _Yes _______No



If no, please list the applicable regulation or authority.

The following pertain to laws and regulations that aﬁ'ect mterstate
transportation of hazardous waste.

Rates set by statute (G.S. 130A-294.1). Rates are set out below,

6a. Does your state assess a fee on the generation of hazardous
waste?

X Yes No

If yes, please explain.

Rate for Generators:
Base fee of $500 plus tonnage at $0.50/ton = fee.
(Tonnage maximum of 25,000 tons)
Rate for Small Generators:
Base fee of $25 = fee.
Rate for Transporters:
Base fee of $600 = fee.

6b. Does your state assess a fee for the treatment or disposal of
hazardous waste?

X __Yes _______ No
If yes, please explain.

Rate for On-site Treater, Storer, or Disposer:
Base fee of $1200 each activity = fee.

Rate for Off-Site Treater or Storer:
Base fee of $1200 each activity plus tonnage at
$1.75/ton = fee

6¢c. Does your state have the power to establish differential fees on
waste that is imported for treatment and/or disposal?

Yes X No (Hazardous Waste)
If yes, please explain.
6d. Are any limits placed on the size of the differential fee?
Yes No (Not Applicable)



6e.

If yes, please explain.
Do local or county governments have the power to establish
differential fees on waste that is treated and/or disposed of in
their jurisdiction?

Yes — X No (Hazardous Waste)

If yes, please explain.

10
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ATTACHMENTS TO
Form I: GENERAL SITING DESCRIPTION

Schedule for hazardous waste management facility

Ratified Senate Bill 324 (Chapter 168 of the Session Laws of the 1989
Session of the General Assembly of North Carolina)






HIGHLIGHTS OF TENTATIVE SCHEDULE (9/14/89) FOR
HAZARDOUS WASTE MANAGEMENT FACILITY

1

OPEN FACILITY

START ANNOUNCE | SUBMIT PART B FOR
PROJECT PREFERRED : APPROVAL PERMIT B ISSUED
SITE H
g i
L J
12/20/%0 21791

PREPARED BY:

HAZARDOUS WASTE MANAGEMENT COMMISSION
9/89

12/31/93
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION
RATIFIED BILL

CHAPTER 168
SENATE BILL 324

AN ACT TO PROVIDE FOR THE MANAGEMENT OF HAZARDOUS WASTE
IN NORTH CAROLINA, TO REORGANIZE THE NORTH CAROLINA
HAZARDOUS WASTE TREATMENT COMMISSION AS THE NORTH
CAROLINA HAZARDOUS WASTE MANAGEMENT COMMISSION, TO
AMEND VARIOUS STATUTES RELATING TO THE MANAGEMENT OF
HAZARDOUS WASTE, AND TO MAKE CONFORMING CHANGES TO
OTHER STATUTES.

The General Assembly of North Carolina enacts:

Section 1. A new Chapter is added 1o the General Statutes to read:

"Chapter 130B.
"Hazardous Waste Management Commission.

"§ 130B-1. Title: applicability.
(a) This Chapter shall be known and mayv be cited as the *North Carolina

zardous Waste Managrement mmission Act of 1985,

(b} The provisions of this Chapter shall not be construed to _apply to_any
hazardous waste facilits other than hazardous waste facilities established pursuant to
this Chapter.

"§ 130B-2. Definitions.

a) Unless a different meaning is required bv the context. the definitions set out jn

G.S. 130A-290 shall apply ‘hroughout this Chapter.

{b) Unless a different meaning is requjred by the context. the following definitions

shal! apply lhrgughgut this Chapter:
1

(1) :Authorized hazardgus ugsxe facility® means a hazardous waste
facilitv authorized he rovided in G.S. 130B
nd .S 130B-3 1).
) rd’ n he Governor's Waste Man nt rd
tablished pursuant to Part 27 of Articl f ter 143B of the
General Statuges,
{3) Commission’” means th vorth rolin ardous” W
nagement mission established pursuant to_this Chapter
ny successor thereto, )
4 rtment’ means the Department of H nR

"§ 130B-3, Legislative findings.
e neral sembly of North rolina her ;ndg that the safe management of
zar us W and rti vl timel h deguate facilities for
tand osal of hazardous waste, | fth t_urgent probil
N rth arohna The safe manapement of hazardous waste is_essential

protect public health and safetv and the environment and 1o continued economic
growth. Consequently. cooperation and c¢oordination among the private sector, the

13



pgeneral public, the Siate, and local governments to assure the prevention of

ecessary waste and the establishment of a comprehensive ang 1me rated svsiem of

adequate treatment and disposal facilities are essentjal,
The General Assembly of North Carolina finds that prevention ' recvcling,

xification. and_ reduction ¢f hazardous waste shou.ld_ be encouraged and
ted. These alternatives reduce th uvantity _and toxicity _of hazardous waste

uirjng treatment or_disposal and n risk d by hazardous waste to
buman health and the gnvirgnmgn;. When these alternatives are not technologically
conomically feasibl jevable storage e_preferable t ther ns_of

disposal until appropriate mg;hggs for recycling or detoxification of the stored wastes
are found.

Hazardous waste should be treated prior to long-term storage or disposal. Disposal

the idu r ash of treat zardous wast oul ur only when it icity
du h int that there would ignificant risk to public health and
s_afg;x or Q the environment in the event of leakage from the disposal fagility

Hazardous waste that cannot be detoxified, stabilized, or destroved so as to present

no ;;gnlflcam risk to the public health or safety or to the environment should be

placed in retrievable storage until satisfactory treatment processes become available.
15

zardous wastle in retrievable Storage should be detoxified as sopon as it

determined that it s technologically possible to do so at a reasonable cost
Hazardous waste disposal facilines and polvchlorinated bipheny! landfill facilities

should be detoxified as soon as il s technologically and economically feasible to do

The General Assembly further finds that while the foregoing findings, which were
articulated in_similar form in legislation _enacted 1n 198) and 1984, continue to hold
true, circumstances have changed since that time which renuire adjustments in the
State's hazardous waste management policv. Specificallyv, the General Assemblv finds

that _the wmost practical approach to hazardous waste management, including

mpliance with the CERCLA/SARA capacity_assurance requirements, is through a
regional approach. The General Assemblv finds that the development of a full range
of comprehensive hazardous waste treatment and disposal facilities in this and every
state is neither environmentally nor economically sound. The General Assembly

finds_that minimization, and wherever possible elimination. of hazardous waste

eneration, and hazardous waste reduction, recvcling, an n-site _treatment

referable 1o off-site treatment and disposal. ‘

Thé ﬁénera} Agéémﬁlv of Nofth éarolina finds that local governments have an
important role in promoting public _health and safety, encouraging planned_and
orderiv land use development. and in providing services to meet the needs of
educational and health institutions, business, and industry. The General Assembly of

North Carolina further finds that the reasonable concerns and reasonable decisions of

] rities should nsidered in _the siti rmitiing, and ration f
hazardous waste facilities.
'8 130B-4. Purpose.
1 is the purpose of this Chapter to provide for the siting, construction, and
ration of ardous waste facilities to the end that zardous waste _mav be
reat r disposed of in the most cost-effective manner, while protecti ublic
ealth and safety and the environment. It is the purpose of thi er 1o promot
ional roach to hazardous waste nagement. It | ur f this Ch r
rovide a hanism the n I zar W reatment and
1 _in thi ¢ and in the region, to det ine th e and city_of

azardous waste facjlities needed in this State in order t North Carolina is_jn a

position to_assume its fair share in the management of hazardous waste so that the
benefits and burdens of hazardous waste management are equitably shared by all

2 Senate Bil} 324
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states. and to cause to come into existence such facilities as are needed. [t js the
purpose of this Chapter 1o promote interstate agreements for the management of
rdous waste which will assure access to hazardous waste facilities on a regional

sis, It 18 the purpose of this Chapter to encourage the development of haza u

waste facilities which are needed in thjs State through the efforts of private
enterprise. 1t 1s the purpose of this Chapter (0 create a3 commission 10 assist private
rprise _with th vel nt d ard wasl itit Iou
performance of those tasks which private epterprise js unable to undertake oQr
accomplish. It is th rpose of tin r uthori ission, when
authorjzed by th vernor, to_si i jnanc truc r versee
Ir ] 1, lease, or convey needed hazardous waste facilities he extent
that private enterprise fails to provide such facilities. .
is_also rpose of the General Assembly through powers granted to the
vernor's_Waste Management Board to limit the exient 10 whic i f local

governmen{ may regulate the management of hazardous waste by means of local acts,

w lution rdinances, rules, or ulati inciuding but not limited t e

lating to taxes and fees, local jand use including zoning and other restricti n

the use of property, building codes, fire protection, civil defense. preparation for and
onse t rgencies. and public health.

Furthermore, 1t _js the purpose of this Chapter to establish an effective and

m ensive policv of negotiation _and arbitration between the Commission or
ther applicant for a permit 1o operate 3 hazardous waste facilitv pursuant to this
hapier and a commitiee representi he affected local povernment{s) 1o assure that:
(1) The lepitimate concerns of nearby residents and affected
unicipalities ¢can be expressed in a public forum, negotjated and
if need be. arbitrated with th ommission in_a fair manner and

reduced 10 a8 written document that is legallv binding: and
{2) Environmentally sound and economically viable hazardous waste

facilities will be established.

"8 130B-5. Powers and duties of the Governor.

{a) No hazardous waste facilitv shall be established pursuant to this Chapter unless
the Governor determines that such facility Is essential and is in the best interests of
the State. Such determination shall be based on a periodic review of current and

proiected hazardous waste generation from all sources within the State, the current
and projected effect of efforis to minjmize and reduce the generation of hazardous
w he potential for further reductions in the generation of hazaydous waste,
d_projected availability and adequacy of facilities for the management of
rdous waste within and qutside the State, whether and to what extent privat

]

rprise  will provi eeded hazardous wast 1lit acity L
[equirements under RCL R xt which T nt
iat for th ent haz wast i tate. and xtent
which the Siate should obligate itseif rovide ilities for management of

hazardous waste generated outside the State. The Governor shall take into
consideration the comprehensive waste management plan developed pursuant to G.S.
-294(i) i ki ny determination under this subsection. Such determination

1} de in_wrnting and shall cify the funcuions. technologies, and design

gapacities of the hazardous waste facility to be ggtgpligngd.

With tt h hazardous waste facility ished pursuapt to this
vernor 1i:
thori th bli nt_of the facilitv as provid in
ubsection (a) of this section;
(2) rove and modifv as necessarv_a schedule f lection of the

preferred and alternate sites for the facility;
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{3) Approve and modify as necessary a schedule for the development
{ the facilitv: and
(4) Approve the technology and design capacity of each component of

the fgc111t\

(¢} The Governor is authopized to enter into interstate agreements for_the
management zardous waste. uch agreements shall provide for ac
suitable facilities for management of hazardous waste; encourage reductions in the
Vi r ntity and icity of hazar s waste: distribute the nefit d

jgation rdous wast itably among th :

vi ion of human heal virgnment in nner t h

11 and nomically sound. In iati uch agreemen h VEernor

' requ uch assistance as he riate from the Attorney neral, the
Solid Wg;g Management Division of the Department, the Governor's Waste
Management Board, and the Commission. The Governor shall submit any such

nt to th neral Assemblv for it roval, and n h agreement | be
'%égtivg until ;éﬁrgvcd ES the GEncral Asgem%li
B-6. tion and administration of the Commission. '

(a) Creauon -- The North Carolina Hazardous Waste Management Commission is
hereby created as follows:

(1) The Commission shall be located within the Department of
Commerce. The Commission shal] exercise all of its powers
independently of the Secretary of Commerce and. notwithstanding
any_other provision of law, shall be subject to the direction and

supervision of the Secretarv of Commerce only with respect to the

management functions of coordinating and reporting.
(2) The Commission shall continue wuntil its existence shall be

terminated bv law. Upon the termination of the existence of the
mmission, all of its rights and properties shall pass to_and _be

vested in the State.
(3y The Department_  of ommerce and the Department of

Administration shall provide such technical, clerical, and other

ort services angd personnel as the Commission mayv reguire in

the performance of its functions. The Commission shall reimburse
the Departments for such services from its revenues or from other

nding sources.

Membership. -- The Commission 11 be composed of nine members.
Members of the cnera] Assemblv the ar th ission for Health Services
nd members or empl f anv_State deral agency, board, or commission
whlgh gxgrm;es rggula!grg authority w1th resnect 1o any cnvn' f the mmission
ible for ointment t rshi th ion.
nmnt.--A intments t 1nhil llows:
% Th vernor sh }a int fiv Ers.
The General Assembly shall anpgim four mgmbers in accordance
with G.S. 120-121 tw u men f th aker of
e H sc f R tiv ngd tw n r mmendation_of
he Pr. nt Pr T re of the

sr shall inted by th . inting authority makin

the original appointment.
(4) Vacancies in appointments shall be filled for the unexpired term.

Vacancies in appointments made by the General Assembly shall be

filled in accordance wit . -122.
(3) Members of the Commission shall include persons with expertise

in_the technical legal financial, and other aspects of hazardous
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aste_management and shail represent. insofar as practica h
iverse interes raphic regions of the State. Not

than three members of the Commuission mayv be persons who derive
any significant_portion of their income from persons who generate
or_transport hazardous waste gor who operate hazardous wasle
facilities. For purposes of this subdivision, faculty members and
health care professional loved by rofit_instituti d
§ n vernmental itv_shall not [eoar s
deriving a significant portion of their jncome from a generator or
transporter of hazardous waste or from a hazardous waste facility
operator by _reason_ of such employment. The Governor
Speaker of the House of Representatives, and the President Pr
Tempore of the Sen shal ult_with one another insure
that the requirements of this subdivision are me1, Each appointing
authority shall require adequate disclosure of potential conflicts of
interest by members of the Commissjon.
(@) Terms.

(1) All appointments made by the Governor. other than inijtial

appointments, shall be for a term of four vears. The Governor
shall have the power to remove. jn accordance with G.S. 143B-13,

ny member ginted by the Governor.

2) Al ointments made by the General Assemblyv, other than initial
appointments, shall be for a term _of two_vears. The General
Assembly shall have the power 10 remove, in accordance with G.S.
43B-13. anv member ointed by the General Assembly,

{(3) Terms shall expire on 30 June as provided by this subsection
except that members of the Commission shall serve until their
sucéce SOrs are inted and dulv_qualified as provided by G.S.
128.-7.

(4}  Of the initial appointments made by the Governor. one term shall
i 0 June 1990, one term shall expire 30 June 1991. one term

1r
shall expire 30 June 1992 and two terms shall expire 30 June 1993
ccessors shall be inted to serv ur-vear terms.
(3) f the initial pintments made by the eral Assembly

recommendation f the eaker of the H f Representativ
one term shall expire 3Q une 1991, and gne ggrm shall expire 30
June 1993. Of the initial appointments made by the General

honr ndauon of the President Pro Tempore of th
a n m_shall expire 99 d one term shall
ire un 2

icers. -- The Governor 11 int_from th mbers _of th mmyjssion
hairman and Vice-Chairman of mmission._The Ex ive Director h

mission 1] serve crelarv e Co Ission.
Meeti -- The mmussion shaill meet-at least guarter such rne d at

'l 1§§] ! ide. Th

n the call of i hairman or jority of its members. _A majority of s
members shall constitute a guorum for the transaction of business. Members of the
iSsion W ar at lvee all rmurdorthtrxnsin

rdan with . 8-6. em f th ] n who re_not

ollars (5130.0 er dav of service.
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(g) Executive Director and Staff. .- The Commission shajl be assisted by an

ive Director and staff who shall be subject to provisions of law applicable 0

love
L uc

(1)

2)

nerally, includin hapter nd 135 of th eneral Statut

rovisions are modified this ter.

The mmission shall in Executive Director, who shall
i h mmission an rve at its pleasure. The Executiv
tor | h ief inistrative offi
miss} issi 1 set ject on

wi Vi t }5Si n mpensation

The Executive Director shall be assisted by such senior

professional staff members as may be necessary (o carry out the

ay Ty arry out the

provisions of this Chapter, who shall be appointed by the

mission  on in ti n_of tive_Dir Ct r. The
mmission shall ject t tation  wit dvi

Budget QQ m;;;xgn, an g pay the compensation g the sta ff
members it appoints.
In addition. the E xec cutlve Director shall be assisted by_such other
employees as may be needgd to garr\ out_the provisions of this

- Ch apter. The staff com hail be established bv the

mmission On _recom encauQn Qf the Executive Director. Such

ther emplovees shall be appointed by the Commission upon the
recommendation of the Executive Director and shall be

compensated by the Commission pursuant to the provisions of
hapter 126 of th neral Statutes.

130B-7. Powers and duti f the Commission,

To carry

(1)

(2)

3)

ut the purposes of this Chapter th mmission:

Shall (i) with the assistance of the Board and the Solid Waste
Management Division of the Department, periodically review

current and projected hazardous waste generation from all sources
within _th tate, the current and projecied effect _of efforts to

inimiz nd_reduce the neration of hazardous waste, the
potential for further reductions in the generation of hazardous
waste, current and projected availability and adeguacy of facilities

for th nagement of hazardous waste within and outside the
tate, whether and what extent private enterprise will provide
neede zardous wast cilities nd acity__assurance
requirements_under E RA ii) determine whether
dditional facilities for th nage fh zardous waste may be
eded in this Stat nd (it ke. ropri COMm 1on
the A I Jv:
hall, at uest of th vernor and under his direction, assist
with _the tiation of inter nt r th nagement
of hazardous waste;
Shall determine the sequence of tasks reguired to be accomplished
I jte ign, fi r nd place int erat' n
h rized rdous waste facili termine the ti ikel
} C li 5 evel ed
chedul T development of each i dsu m1t uch

schedule to the Governor for approval, and estimate the resources

required to accomplish those tasks and submit such estimate to the
Governor and the General Assembly;
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hall_ site i inan C nd rate _authori
azardous waste facilities:

hall adopt nsistent with the rules of th mmission for Health
ervices and pursuant t ter B of the neral Statutes
u cifving 1 iteri n rocedures for ewvaluatin
May_ employ consultanis _and contractors (0 provide services

cludi it ject n, constructi

uct

ir r_¢onveni r t e
to fix and pay thei jon;
ay uire ' T ntract, gi
mnation r__otherwi } r ! pr
trugtur ights-of-way, franchi ments, an ther interests

in_land which_is r venjent h truction or

rati f h_a rdous w acilities n_such ter d
conditions as it deems advisable, hold, rmortgage. pledge, or
otherwise encumber the same, and lease, sell, conves, or otherwise

di { the s in_su nner_as may bhe necessary or
irable t [TV _out ur s of this ter;
Mayv exercise the powers of a body corporate, including the power
to_sue and ngd may adopt and use a common seal and
alter the same as may be deemed expedient:
Mav_make all necessary contracts and arrangements with other
fficials or agencies in thi tat d her states, includin
compact commyjssions, for anv_of the purposes of this Chapter;
hall establish an office or offices for the transacuon of its business
1 such place or places as. in the opinion of the Commission, shall

be advisable or necessary in_carrying out the purposes of this

Chapter;

May ¢reate and operate anv divisions it deems necessary or usefu);
hall v_all costs of the formation and_organization of the
Commission, and_incident to its administration and operauon, and

may pay all other costs necessary jn carrving out the purposes of

this Chapter;

ay_develop and implement schedules fees and other charge

including user charges penalties, and surcharges applicable to

azardous waste facilities gperate ‘t mission:;

all ake recom 1on Vernor__as_t th
technology, design capacity, operational features, and post-closure
requirements of authorized hazardous waste facilities, and shall
implement such r t roval the Governor:
Shail pay, or € al rmi n rator ; i
applicable taxes and fees; )

ay apply fi t d expend loans rants of ey from

anv federal or State agency or anv political subdivision thereof,
from a compact commission, or from anv other public or private
source for anv of the purposes authorized by this Chapter, and to

c fr_n' f the

ive any ev f 1n t r ired.  Except

! reafter uthorized ; _th eneral Assem
indebtedness of anv_kind | rred or create ' the mmjssion
hall constitute an indebtedness of the State or any of its political

ubdivisions. and no such indebledness shall involve or be secured
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Neither the

 the faith, credit, or taxing power of the State or anv of its

litical _subdivisions. At time may the total outstandin
indebtedness of the mmission, exc¢ludin nd _indebt 5§
xceed a total of five hundred thousand dollar 50 ) without

0r roval of the vernor, after receiving the advi f the
Advisory Budget Commission; '

av_i revenu nd m ti i uant to Th te
and Local Government Revenue Egng Act, Article 5 of Chapter
159 ¢f the General Statutes, g Q such Qgggg may be sold at public

rivat le pursuan 9-1
11, if it _elects to i 1 nd retain ject to
approval__of the Local nggrnmgm Commission, financial

consultants. underwriters, and bond attorneys to assist with the
issuance of such bonds and to pav for services rendered:

May pledge revenues from hazardous waste facilities to the benefit
of bondholders, or for other purposes necessary to secure
financing;

hall make such plans, surve tudies, and investigations as may
e __necessaryv__or__desirable with resmect to  the acguisilion

development, and use of real property and the design,
construction, operation, closure, and long-term care of hazardous
waste facilities:

Shall receive all field data, chgrts, maps, tracings. laboratory tes
data, sg1] and rock samp_lgg, and such Q:her records as

ommission _deem riate llected roduced by s
mplovees. contract r r sultants pursuant to siting. ggergting,
or closing of hazardous waste facilities. Al such data and
materijals shall become the property of the State and shall not be
disposed of except in _accordance with G.S. 132-3 except thal soil
and rock samples may be subjected to tests and reduced in volume
for purposes of storage in a manner approved by the Commission.
The Commission may enter into agreements with other State
agencies for the purpose of storage and preservation of data and

materials;

May procure and keep in fgrcg adequate ingufange or_otherwise

vide for the indemnification of itself and its mbers, officers
ents, empiovees, and the general i ainst _loss or liabilit
resulting from any act or omission by or on behalf of the
ommission, and for the protection of its propert vided that
rocurement of insuran € IMImissi 1 n e deemed
a waiver of any immunj m_liabilit 1 vailabl er
dopt ws for the r ion of j airs and onduct
of its business;
May adopt rules. in _accordance with the provisions of apter
150B of the neral Statutes, wj ct to any of i wers and
duties; and
do _anvthing else n ry t rry_out the r his
hapter n therwise prohibi W,
ion may exempt itself in laws.
mmission _nor ,_contr r_performin rvices on _behalf of

ission shall be subiject to the following provisions of th eneral Statutes:

Article 3 of Chapter 143 (Purchases and Contracts);
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(23 ticl ter 14 ntracts t tain n
Servicesl: . ’
{H icle 3D of Chapter 14 rocurement of itectural
Engineering Services);
(4) Artcle 8 of Chapter 143 (Public Contracts);
5) Article 8B of Chapter 143 (State Building Commission):
6 GS.  143-34] (Poweys and Duties of the Department of
Administration);
7 4
E ic er alln ] contractor selecti r
technology selecti rsuant S, - . 14
icl nd 3A of Chapter 150B shall not apply to final
decisions regarding _site selecuion, contracior _selection or
technology seiection pursuant to ¢.S. 130B-11, 130B-13, and 130B-
14.
ubdivisions (1 rough (7) of ction f thi tion shall apply only
when the Commission determines that exemption from a_particular provision of the

ral Statut i 1 Test ¢ rminati

General Statutes 35 in the best interest of the State. Each such determipation by the
Commission shall be set out in the official minutes of the Commission and shall state

ount the purposes of such provisions of the General Statutes and of this Chapter.
. "§ 130B-9. Compliance with laws and rules relating to hazardous waste management
__ anu to protection of public health, safety, or the environment.
_ i ter 1 not stru s in in r.in any nner
riggi interfering with anv law or rule relating t anagement of hazardous
It I i ublic_he afety virpnment, nor shall
rovisions of this Chapter be construed as being applicable 10 or in anv wav affecting
he authoritv of State agencies and commissions to control hazardous waste or the
discharge of environmental pollutants and wastes into the air, soil, or waters of the
te. T mission, i fi ntr r n
any person who operates any hazardous waste facility pursuant 1o this Chapter shall
v wit 1] federal an ws, _includi lations, and_ rul
icable t wast t and {on lic heal f
h nvironmeny. ission_shall i tat n I
purposes of the North Carolina Environmental Policy Act, G.S, 113A-1 et seg. To
the extent that an application for a permit for a_hazardous waste facility and the

view f provi tion \ f r

£

[l )
=

be subject to any personal liability or accountability bv reason of anv act or omission
express or jmplied, pursuant to this Chapter.
[{ he provisions of Artic 4 ] i
1 _or T i 1
he Attorn eneral I] be the legal representative of the Commissipn and
1l provide legal advj n unsei t ission. Th 1ssion_and th
nt of tic 1l _enter int n ropriat ntract or m ther
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mutually §ati§faCthy_ arrangements fg_r legal services, ingluding reimbursement of the

riment of Jusuce for any costs incurred other than routine or minor -costs.
[ssi ] r_retain other | counsel w rior Qv f

" -11._Site selection.

I i w facility _permit
requirements and all mipim ' r | lished by the
Commission for facility siting. wever, wit ntial si In
& _county interested ip v ri il ission waiv
i tion criteria only if such criteria relate solely to preferences in site location
which are discretionary with th ' waiver would L _hav
significant impact on the economic viability © ili nd j waiver w

v 1 u lic health or safety or the environment.
i hall devel roc r n riteria_for selecting sites for
d us _waste facnl ti whenever it ear h_facilities ar € nggdgg. Site
tjon cedur nd criteria shal ecificall t k nt th
nologi n ign it f each authori rdous w fcnln e

tion procedur n riteria_shall be Y with, an v: ublic

each criterion; shall be consistent with all applicable federal and State law, including
statutes, reguiations and rules; shall be developed and revised in light of the best
available scientific data; and shall be based on consideration of at least the foliowing
factors:
(1) Hvdrological and geological factors, including flood plains, depth
water le. proundwater vel um il i} 1
xchange capacity, soil composition and permeability, cavernous
edrock, seismic activity, slope, mines, and climate; .
(2) Environmental and _public healith factors, including air quality,
ualit rfac d_groundwater, and proximity ublic water
supplv watersheds;
(3) iatural ltural resourc including wetiand amelands
n d 1€s habitats, proximi r wildern
r ture preserv nd historic sites;
4)  Local land uses;
ran ation fac ludi imity to wast nerator
fet meth rtation
(6) Aesthetic factor in v
level of the facility
% vail imﬁn.d_mm_b_uﬁ.tmb_c_m_uuund
_ Availability of emer
In additi n r ection criteria adopted by the Commission, the
liowing criteria sh lv to th lection of sites for hazardous waste treatment
[6))] i ] cessi h a ighw m
ighw avin 1 two trav nes in h_direction
(four-lane highwayv),
{2) valuati ntial sit is8i0 11 give pr n
n terstate Highway
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(3) A_site shall not Qg Q;atgd in or on_ g lands, ;5 isting State or

rks Isun rical

wildlife refuges.
(3] it all n z located in
is | ] ery (i

mav be wajved as provided In ’ ion (a) of thi 101,

d p on ' 'rl a1l gdevelop a nrono 0 ¢ . 0 va .70; AT O
lection_of refer nd_alt it r_each horj waste
lity. pr ' ion 1 vj public_education

ing the pr d facili d for lic_involvement in the site selection
s. The mmission _shall submit pr 1t ion_schedu h
\Y r for I val
i 11 sel itable si r_evaluation_an ] e
erred site for ach ardous waste facility i dance with i 1on
dule adopted bv th mmission. lection of referred si he
Commission shall begi eedings hase or if necessary, condemn_property
§ e sit tate’ wer of inent main h lure for
ndemnation_bv_the mmission shall be as set out in Arlicle 9 of Chapter 1 f
h eneral Statutes, except that th mmission shall hav me righ
uties, and nsibilities as_ar t out for ¢ riment of Tr ration.

General Assemblv_finds that thg prggectign gf public_heaith, ;af;;x, and weifare,
including protection of t environmen uires that fac:lm r ement

of hazardous waste be_establjshed. The acquisition of real Qrgpg ty _for ;hg

management of hazardous waste is g ;[;fgre dgglarg_d_ to be for the g;g and benefit of

the public. and to serve a public se. Fee simple title to real erty shall
vested in the Commission. _The ngmlss 10n_may_substitute an gl(gmgtg site for the
preferred site in the event that it js determined that anv permit or license necessary
f h nstruction or ration of the pr ed facilitv _cannot ined i
facility is Jocated at the preferred site.

g1 Th mmission mayv in its discretion contract for rvices of in

" 12 xation hibited. .
rom c'me. ite i leted urunt B-11 rom )
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{ mmission shall actively seek qualifijed private Lractors to construct
and rat rized rdous waste facilities. 1or ma h_construct
and rate ity :

The Commission shall select and emplov qualified contractors nstruct and
r w il | ility jtself for
designate itself as the operator,
ission | enter jnto a : n_agr wi h
r h us w ility_whj 1] j

: tnat L
angd rated in c li Wi 1l licable deral and e laws
includi t n ulau
The missiop_sh 11 ri dically review nd i T nt wi e
gperating contractor of each h waste facility eCl necessary

fees _or other charges. nev. env1ronmemal requirements, addmgngl Qg gg Q

n h r t rat: n m i
B-14. Technol i and license icati n.
mmission shall with l e 5s| ce of other Ci r_privat
consultants it deems appropriate, recormnmend 10 the Gogv gmg the ;ggn nology an g_
design capacitv_of each ¢omponent of each hazar ggug waste facility to 0 be operated
nt 1o this Chapter. on roval of tech 1 i es the
v r, th mmission shall r r direct 1 re subject
roval _bv ission tailed ign ificati tin
r afety ns, closure plans and I n v d wast

is Chapter.
ardous waste faciljty established pursuant to this Chapter

nder_th rvision of the i |

wuwwm
all p;[mug and hcenses required for the facility to the appropriate regulatory

n verall ination
view of th icati r i at ision h ted

_I
=
=

e ission_shal! enter int n 'reern nt_with _the rator_of h
. facilite . 3 b b 3

tablished

1sSt 1. with th ista f other ncies and priv
ts i r oV rator’s site closure plan. _ The
ission nd r_this section is in additi v
nc the rules and r tions_of the mmission for
It rvices. he mmi 10N _may em an_independent contractor to _do

anything necessary to properly close a hazardous waste facility and to ensure that the
site is stabilized.

2 |<
N
]
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gost_thereof shall be mad h -Term Care Fund established pursuant to
TN A
t is t nt_of neral Jy t all iated with the
v nt T W, iliti ' ter be borne by the
waste tors served uch facilities. The neral y recognizes that the
tent which t n d w nera i termi '
rt_ bv_market forc ince hazard waste facilities must gperate in a ¢ titive
rk tablishing and revisi 1 f [ e mmissi ]
ur t ibl venue for the State_and units of Jocal government
istent with environmentally safe and economigally sound facility operation.  In
gstablishing and revising schedules of fees the Commission may seek tQ encourage
ions i voju titv_and icity of hazar waste. r facilit
hich_it rat h mmission shall lish, and revi n Ty d
of fees and other charges, includi user charge enalties, and surcharges. r
~ facihities which are operated bv _private epterprise pursuant 10 this Chapter, the
) ission shall establ; nd revj C r ] f franchise fi The
terms and condijtions under which facilities ar erat ' privat plerpri
rsuant t i ter 1 vern : ropriat T w
missi nd ivate operators. ch _contracts shall provide for ment
ranchise f nd the periodi (ustment th f,
tablishi nd revisin dul f h mmission shal i
and shall seek to recover to the maximum extent possible, the following costs:
Establishment atl f 18610N
Rei f t ' r incurred on 1
e Commission Or in f its activities, including th
any services performed pursuant to G.S. 130B-15;
(3 lishm n ini ' f -Ter ar
der -13:
aTn tificates of deposit. 3 s yvarving rat anplicable rm
1 petween expendi and repavm of 3 ds expended
% g nd to deveiop hazardo waste faciliti
pursuant to this Chapter;
[T & ' h : f ] wi
] T r I W,
1o which the State may become a party;
Compensation _of contractors and consultants emploved by the
C e Ao
(1) Qther expenses incurred by the Commission, the State or jts
encies jn furtherance of the pur f this Chapter; an
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n

(8} C.Qmps_muu_LL_msux_Lm_o_m_lm__am_o_f
11on

h

WAEL__Q_(DLLUMM

z W i _
vent that revenu d all et out in j f_this
1] _other ts_and es for which th i5s1 1s i
] id int eneral i i 1

AMMMMWMMMM
(48] Egndlng of a portion of the State’s share of the costs for

remediation of inactive hazardous sites under Part 3 of Article 9 of
Chapter 130A of the Genera) Statutes and under CERCLA/SARA;
and ,

{2) i f jon t luti venti
Program, the waste minimjzation program admipistered by the
Technical Assist d rt_Unit h lid _Wast
r imedia w vention, reduction, reuse, apd
li nd programs which provide assistapce to small quantity
generators.
mmission_shall prepar sis, a8 detailed financial
nt wing it rrent f chedu in from ur in edne
nses for th rter and fiscal vear te. This statement, and ther
information regarding the ration or_activities of th mission which mav be
[equested, shali be submit th irmen of t nd Senate committees on
' n ropriati in islative _Commission on Governmental
erations. the Environmenta] Review mmission, the Research Division, and the
iscal rh 1vision of eneral A 1y,
fa us waste facility ma collection age T
mm1 s10n in v»]-nch case. fund& collected by the o crator shall be transf rrcd 10
, n ] n ited_wit rer ted
by the Commission.
All mmission account all udit ursuant rovisi f icl
ter 147 f neral Statutes. .
B-17. -T F :
{a) For ngzarg OUs waste fac:!;tue; owned or operated by the Commission, there is
ished nt lrection iS51 revert
- are Fun injster t e rer. whi e
Eﬂ Ad mlmstraugn of the Fund;
on e d ination it rat
3) ma_dnmm_nhyﬁ_ga__mmmmm._m_unmm_nmm
W ili t n.

() The - ‘MMMWSMM
credited with interest by the State Treasurer pursuant to G.S. 147-69.2 and G.S.
147-69.3.

AN iditi v i} l iated or ot} . !
vaj i Fun intai ' rges includi T

r money paid to or recovered by or on behailf of
jssion r rovisi [ this Chapter. Fees and other charges shall at
all times be sufficient to build and maintain the Fund balance at a level determined

t mission, with th ne rneft mission for h Servj t

r th tated ip thi n.
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{d) The 1sh t of thi und shall in no way nstrued liev r
reduce the liabjlity ny ility ra racior, Qr other person

property tax revenues from any property jocated on any parcel or tract that abuts the
property upon which such faciliies are focated and which is shown to have

inished in valu he dir T 1 of

Such p l interest if unpaid. as in the
gase of ta r.pr t nts in lieu reunder i be
) pnal proper .W ed Dy - 0 ission and ot Jocated at a hazardo wWaste
acility shail be exe !.f om_proper axes as provided in 10 »27. .

kind or description upon the Co 185101 _© e operator of 8 hazardous waste
acility_or any porion thereof which is owned by the Commission. Anv hazardous
- waste facjlitv or portion thereof whivh is separatelv taxable and which 15 not owned
- Mmission may xed on the sam i r_property. To the
nt t anv law inanc r i f 35 in conflict with this su i

such law. ordinance, or portion thereof is hereby invalidated.

jon shall colle n wit ate Treasurer. on if

f ] gov ents_where hazardous w facilities are located pursuant to this
T ax ross receipts of uch ity | nt of two an
If rcent {2.53% he gr recei f h_facility r_ann
logal vernmen ral ly 1] _provide.
> 1581 11 v h 1 lv_ a pr

ider in providing for distributi his tax and su her revenu 5
ed,

e boar { rs_of h nty_in which

0.
=)
18
Q.

acancies shall be filied b v the countv board of commissioners using the_ same

n the oniginal appoinunen Membe hall be reimbursed b

Senate Bill 324 _ 15



ie ropriation _bv _the General
] | e_grant to_fifty thousan
ion_review mittee. vent that

maximum amount e Poarg may graq D 23 ite desig ion view COmMmi pr
a parti ar site is seventy-five thousand dollars {($75.000).
] itor ite ev } i lecti :
(4) rtici in any i hearj ven
53] dy th 1 nefits of the facility located at the sit
rc ideration: and
6) imbur mbers _for their n Tovi in n
sec .
nv reviews or studj ed with grant moni hall let ior t
te set e Commission for nomination of erred sit
mmis' h nsider i ' ¢ision-ma
ti r 'fr tion i ignation review commit
f mmissioners.

an mmed the 1881 n the c unty I

hgzardous waste facﬂn; in gngther ggunty.

t fun
[eview committee shall g Qperl\ accgunt fgr a]l unds.
vert to the Board, and nd of the bienni all
B-20. ferred si advi mmi

n ignation_of referred site for a hazar

L

ite designation

Uncxpended !funcs shall

the nd,
cility_pur

tudy the t ar_1d ne_fit 5 ciat.d\.vith the pr

1) ed facility;
(2) view
concerning the proposed facility;
{3) ]:ir' T technical al ¢ ant he
IEVICW DrOCess;
(4) lect view i i i f f 1
ndi i ing permit;
(5) ess_ th tential cal enviropmental and socioeconomic

16
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{6} t 1} ipformati n rt ti
permitting process;
{1) Dev L e_agreement tw h mmissi
us w ility tor vernm r
on
{8) vel 1 ngdatj Ini 1
related 1o the proposed facility;
W, ili I v _other
d
(19) I r I
hicant for ermit t te a3 hazar waste facility pur t is
Chapter shall pay a one-tj ican r
(3100.000) to th r 1l gjstr -fiv d
llar 3 t al catjon f unty or nties wher t
f r e ilit I d. If the sit un 1

ts. If f commission ppoints a_preferred site local advisory
mitt the Jocal jcation fee all be used 1t rt_the work of the

gommittee.
(d) A preferred site local advisory committee may also be appointed as provided
ion_by th d of issioners of nty whenever th T
commissioners determines that the countv mayv_be affected by the siting of a
rd waste ity ) nother _county. f d site Jocal advisor
committee js appointed pursuant to this subsection, the commitiee may apply to the
Board for a portion of the local application fee to support the work of the committee.
at twenty-five usand 2 h
f d _site local advisory mmitte pointed _pursuant to this subsection,
provided that the maximum amount that the Board may allocate to all preferred site
| advisory_commiit i u [ ] icular site i
~five thousan r . rd shall llocaugons under thi
ion on the likelih that the pr d rdous wast cility will have
> - - . - ther factors |

3 ny pr al_to reduce ties he Commission for Heaith
rvices or rtment, or rinpent any rul
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g ny pr al duce the duti ard;
5 nyv_act or decision of the VErnor ant to G.S. 130B-5; or
(6) ny 151 f 1881 rdi i lection
ntractor selection, or hn ' _pursuant S, B-11
nd 130B-14
LY. 213 — , ver :
the county or counties where a hazardous waste facility is proposed to be located, A
} government m ) itself or an | ' .
i issi v i
L provide the Commission and the local government with the names and
qualifications of persons willing to serve as mediators._ 1| mission cal
v nt L agre i ' 1551
V
f missi n_ nd v v t I
tiation wij 1x_months lecti f i

G.S. HOB 11(d), the followmg issues ma\ be Smel(ICd_!D__ﬂI_QMﬂMLM
he provisions of Article 45A of Chapter 1 of the CGeneral Statutes (Uniform
Arbitration Actlh:

1) mpensation to any local government for substantial

m
impacts which are a direct result of the siting and operation of a

zar s _wasi il) for which t is
not otherwise provided;

|- =g

(2) eimbursement of reasonable costs incurred by the local
ver t_relay t jaton jat) d jtration
tivities under this section

(3) creening. fencing, and other matters related to the rance of

a facility;

{(4) erational concerns other n ign capacity _and regulator

lssues:

()] raffi ws and_patterns which result from rati f

facility;

{6} s ite_where ility i d after th cili

gclosed,

(7Y The applicability or nonapplicability local ordinance;

c facility recor d goring data: and ,
Ongoing health survevs of persons living i r n
1 pov ntin rlt I jes wh w ility i

mwmmmﬂmmu
tax, or the imposition_of a fec not authorized by this Chapter: and

(3) Anyissue requiring an appropriation by the General mbly.

6 The Board shall scrv . E : b LY.

RB-22. Inter-Agency Committee on Waste.
. i1ssion in th rformanc its r ibilities under this
T d dvi 1 m is_creat e r- nc
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Ghs

I tives rimen a ! r Community
Development with expertisc in geology, groundwater, water quality, and air quality:
W&MM&MM services to the
J_s_QL_llc_A_QLn_Q:mml s office who provides legal

n_of 1 serv ] f itte th
11 provi fessional and _' su rt (o th mittee.

waste facjlities.

Th ommittee shall report to th vernor, the General sembiv, and the
rch_and Fiscal T ivisions of th raj Iv_fr ti i
rdi n in r Jaw it ri to_expedite sitj
. design. financing, p_gmmt;ng, cgnstrucuon, and operation _of hazardous waste
K ylities. chr hall nol view th art m ngi
r r ission r w mbership _th mit raw
withstand; ny rule or yesolution t th irary, pr ed tslau n t

43-318.1 "
Sec. 2. (a) Part 11A of Article 10 of Chapter 143B of the General
Statutes is repealed. '
(b) The North Carolina Hazardous Waste Treatment Commission as
established by Part 11A of Article 10 of Chapter 143B of the General Statutes is
reorganized and continued as the North Carolina Hazardous Waste Management
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Commission. The Hazardous Waste Treatment Commission’s records, personnel,
property. unexpended balances of appropriations, allocations, and other funds,
including the functions of budgeting and purchasing, are transferred to the Hazardous
Waste Management Commission established pursuant to this act. The rights and
obligations o% any contract to which the Hazardous Waste Treatment Commission is a
party are transferred to the Hazardous Waste Management Commission.

(c) Initial appointments pursuant to G.S. 130B-6(d) shall be made within
45 days of the date this act becomes effective. The North Carolina Hazardous Waste
Management Commissibn shall begin operation upon the appointment of all, of its
members, provided that the Commuission shall begin operation 45 days after the date
this act becomes effective, notwithstanding the failure of any of the appointing
authorities to make appointments.

(d) Current and former members of the Hazardous Waste Treatment
Commission may be appointed as members of the Hazardous Waste Management
Commission. In making initial appointments to the Hazardous Waste Management
Commission, the appointing authorities shall consider the experience gained by those
persons who are members of the Hazardous Waste Treatment Commission at the
time this act becomes effective in light of the requirements of G.S. 130B-6(c)(5)
regarding expertise in hazardous waste management. Persons appointed as members
of the Hazardous Waste Management Commission who have served on the
Hazardous Waste Treatment Commission shall be eligible to serve and to be
reappointed notwithstanding any limitation on length of service in effect prior to
repeal of G.S. 143B-470.3.

(e) Subsections (a) and (b) of this section shall be effective on the day the
North Carolina Hazardous Waste Management Commission begins operation.

Sec. 3. G.S. 20-111(c){9) reads as rewritten:

"(9) Fully enclosed motor vehicles designed specifically for collecting,
compacting and hauling garbage from residences or from garbage
dumpsters shall, when operating for those purposes, be exempt
from the light-traffic road Ilimitation as provided by G.S.
20-118(b)(4). This exemption shall not agply to vehicles
transporting hazardous waste as defined ‘in G.S. -
130A-290, spent nuclear fuel regulated under G.S. 20-167.1, low-
level radioactive waste as defined in G.S. 104E-5(%a), or
radioactive material as defined in G.S. 104E-5(14)."

Sec. 4. G.S. 20-111(<)(10) reads as rewritten:

"(10) Fully enclosed motor vehicles designed specifically for collecting,

compacting and hauling garbage from residences, or from garbage
dumpsters shall, when operating for those purposes, be allowed a
.single axle weight not to exceed 23,500 pounds on the steering
axle on vehicles equipped with a boom, or on the rear axle on
vehicles loaded from the rear. This exemption shall not apply to
vehicles transporting hazardous waste as defined in G.S.

: - spent nuciear fuel regulated under G.S.
20-167.1, low-level radioactive waste as defined in G.S. 104E-
5(9a), or radioactive material as defined in G.S. 104E-5(14)."

Sec. 5. G.S. 105-164.14(c) reads as rewritten:

"(c) Upon receipt of timely applications for refund, the Secretary of Revenue shall
make refunds annualily to all governmental entities, as hereinafter defined, of sales
and use tax paid under this Article, except under G.S. 105-164.4(4a) and G.S.
105-164.4(c), by said governmental entities on direct purchases of tangible personal
property. Sales and use tax liability indirectly incurred by such governmental entities
on building materials, supplies, fixtures and equipment which shall become a part of
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or annexed to any building or structure being erected, altered or repaired which is
owned or leased by such governmental entities shall be construed as sales or use tax
liability incurred on direct purchases by such governmental entities, and such entities
may obtain refunds of such taxes indirectly paid. The refund provisions contained in
this subsection shail not apply to any governmenial entities not specifically named
herein. In order to receive the refund herein provided for, governmental entities shall
file a written request for said refund within six months of the close of the fiscal year
of the governmental entities seeking said refund, and such request for refund shall be
substantiated by such records, receipts and information as the Secretary may require.
No refunds shall be made on applications not filed within the time allowed by this
section and in such manner as the Secretary may otherwise require. The term
‘governmental entities,” for the purposes of this subsection, shall mean all counties,
incorporated cities and towns, water and sewer authorities created and existing under
the provisions of Chapter 162A of the General Statutes, lake authorities created by a
board of county commissioners pursuant to an act of the General Assembly, sanitary
districts, regional councils of governments created pursuant to G.S. 160A-470, area
mental health, mental retardation. and substance abuse authoriues (other than
single-county area authorities) established pursuant to Article 4 of Chapter 122C of
the General Statutes, district health departments, regional planning and economic
development commissions created pursuant to G.S. 158-14, regional economic
development commissions created pursuant to G.S5. 158-8, repional planning
commissions created pursuant to G.S. 153A-391, metropolitan sewerage districts and
metropolitan water districts in this State, the North Carolina Low-Level Radioactive
Waste Management Authority created pursuant to Chapter 104G of the General
Statutes,_and the North Carolina Hazardous Waste Management Commission created
rsuant r 130B of the ral Statutes."
Sec. 6. G.S. 105-275 is amended by adding a new subsection to read:

"(38) Real and personal property belonging to the North Carolina zardou

Waste Management mmission created under t B of the ne
Statutes ™
Sec. 7. Chapter 113 of the General Statutes is amended by adding a new
section 1o read: .
“§ 113-8.01. Pollution Prevention Pays Programs.
re j tablished within the Department

rogr t know Polluti revention Pr , ur

I is to encourage voluntary waste and Huti reducti r

research and by providing information, technical agsistance, and matching grants to
businesses and industries interested in lishing or enhancing activiti revent
uce, or recvele waste. The Pollution Prevention Pays Program shall coordinate jts

iv w rjat t wi v r's W
t d."
\ Sec. 8. G.S. 120-123 is amended by adding a new subsection to read:
" r lin W j$si
established by G.§. 130B-6."

Sec. 9. G.S. 126-5(c1) reads as rewritten:
"(c1) Except as 10 the provisions of Articles 6 and 7 of this Chapter, the provisions
of this Chapter shall not apply to:
1 Constitutional officers of the State.
2 Officers and employees of the Judicial Department.
3 Officers and employees of the General Assembly.
4 Members of boards, commitiees, commissions. councils, and
advisory councils compensated on a per diem basis.

Senate Bill 324 , 21



22

()

(6)

™

(8)

&)

(10)
(11)

(12)

(3)

Officials or employees whose salaries are fixed by the General
Assembly, or by the Governor, or by the Governor and-Council of
gtate. or by the Governor subject to the approval of the Council of
tate.
Employees of the Office of the Governor that the Governor, at any
time, In his discretion, exempts from the application of the
Brovisions of this Chapter by means of a letter to the State
ersonnel Director designating these employees.
Employees of the Office of the Lieutenant Governor, that the
Lieutenant Governor, at any time, in his discretion, exempts from
the application of the provisions of this Chapter by means of a
letter 10 the State Personnel Director designating these employees.
Instructional and research staff, physicians. and dentists of The
University of North Carolina.
Employees whose salaries are fixed under the authority vested in
the Board of Governors of The University of North Carolina by
the provisions of G.S. 116-11(4), 116-1(5) [116-11(5}]. and 116-14.
Employees of community colleges whose salaries are fixed in
accordance with the provisions of G.S. 115D-5 and G.S. 115D-20.
North Carolina School of Science and Mathematics' employees
whose salaries are fixed in accordance with the provisions of G.S.
116-235(¢c)(1) and G.S. 116-235(c)(2).
Employees of the North Carolina Low-Level Radioactive Waste
Management Authority whose salaries are fixed pursuant to G.S.

104G-3(g)(1) and_G.S. 104G-5(g)(2).

mplove f the Nort arolina Hazardous Waste Management

mmission whose salaries are fixed pursuant t S. B- 1

and G.S. 130B-6(g)¥{(2)."

Sec. 10. G.S. 130-166.21D is repealed.
Sec. 11. G.S. 130A-290 reads as rewritten:
*§ 130A-290. Definitions.

The following definitions shall apply throughout this Article:
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n u jization Act of 1986, Pub. 1. No. 99.49%
tat. 1613, as amended.
&y (2) ‘Commercial’ when applied to a hazardous waste facility,

means a hazardous waste facility that accepts hazardous
waste from the general public or from another person for a

fee.
& ‘Federgt—gat—means—the —Resourec—Conservatipnr—and
3) ‘D; L \ jischar I . L
dumping, spilli ' laging of id w
' r any lan at the sohid w r_an
ti t f_ th wast r
nvi i int ir or di r
any waters, including groundwaters.
& 4) ‘Garbage’ means all putrescible wastes, including animal

offal and carcasses, and recognizable industrial

by-products, but excluding sewage and human waste.

&3 (5) *Hazardous waste’ means a solid waste, or combination of
solid wastes, which because of its quantity, concentration
or physical, chemical or infectious characteristics may:

a. Cause or significantly contribute to an increase in
mortality or an increase in serious irreversible or
incapacitating reversible iliness: or

b. Pose a substantial present or potential hazard to
human health or the environment when improperly
treated. stored. transported, disposed of or otherwise
managed.

3 (6) ‘Hazardous waste facility' means a facility for the sterege:
collection, §lorage, processing, treatment, recycling,
reeevery recovery, or disposal of hazardous waste.

©“3 () ‘Hazardous wasie generation” means the act or process of
producing hazardous waste.
H {8) ‘Hazardous waste ieméhH- disposal facility’ means any

facility or any portion of a facility for disposal of hazardous
waste on or in land in accordance with rules adopted
under this Article.

-y -

& N ‘Hazardous waste management’ means the systematic
control of the collection, source separation, storage,
transportation, processing, treatment, recovery and disposal
of hazardous wastes.

[]

refinedin G-5—143B 47023

(10 ‘Hazardous _waste management program' mg¢ans _the
] r v w rinent pur
Pa f thi i us waste ,
€8y (11) ‘Landfill’ means a disposal facility or part of a disposal

facility where waste is piaced in or on land and which is
not a land treatment facility, a surface impoundment, an
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L8 al

injection well, a hazardous waste long-term storage facility
or a surface storage facility.

A=/

€3 (2)

€9} (13)

& (14)
&2y (15)

€3 (1)
ity

€5ey 20)
€6 21

€Hée) (22)

‘Manifest’ means the form used f{or identifying the
uantity, composition and the origin, routing and
3estmanon of hazardous waste during its transportation
from the point of generation to the point of disposal,
treatment or storage.

‘Natural resources’ means all materials which have useful
physical or chemical properties which exist, unused, in
nature.

‘Open dump’ means a solid waste disposal site which is
not a sanitary landfill.

‘Person” means an individual, corporation. company.
association. partncrship. unit of local government, State
aﬁencx federal agency or mher legal entity.

RA' means th nservation and very
Act of 1976 _Pub. 1. 94. 580 90 Stat. 2795 42 USC. &
690] et seq.. 3as amended.

‘Recycling” means the process by which recovered
resources are transformed into new products so that the
original products lose their identity.

‘Refuse’ means all nonputrescible waste.

‘Resource recovery’ means the process of obtaining
material or energy resources from discarded solid waste
which no longer has any useful life in its present form and
preparing the solid waste for recycling.

*Reuse’ means a process by which resources are reused or
rendered usable,

*Sanitary landfill’ means a.facility for disposal of solid
waste on land in a sanitary manner in accordance with the
rules concerning sanitary landfills adopted under this
Article.

‘Septage’ means solid waste that is a fluid mixture of
untreated and partially “treated sewage solids, liquids and
sludge of human or domestic origin which is removed from
a septic tank system.

‘Septage management firm’ means a person engaged in the
business of pumping, transporting, storing, treating or
disposing septage. The term does not include pubiic or
community sanitary sewage systems that treat or dispose
septage.
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Senate Bill 324

‘Sludge’ means any solid, semisolid or liquid waste
generated from a municipal. commercial, institutional or
industrial wastewater treatment plant, water supply
treatment plant or air pollution control facility, or any
other waste having similar characteristics and effects.

‘Solid waste’ means any hazardous or nonhazardous
garbage, refuse or sludge from a waste treatment plant,
water supply treatment plant or air pollution. control
facility, domestic sewage and sludges generated by the
treatment thereof in sanitary sewage collection, treatment
and disposal systems, and other maierial that is either
discarded or is being accumulated, stored or treated prior
to being discarded, or has served its original intended use
and is generally discarded, including solid, liquid, semisolid
or contained gaseous material resulting from industrial,
institutional, commercial and agricultural operations, and
from community activities. The term does not include:

a. Fecal waste from fowls and animals other than

humans;
b.  Solid or dissolved material in:
1. Domestic sewage and sludges generated by

treatment thereof in sanitary sewage collection,
treatment and disposal systems which are
designed to discharge effluents to the surface
waters;

Irrigation return flows; and

Wastewater discharges and the sludges
incidental to and generated by treatment which
are point sources subject to permits granted
under Section 402 of the Federad- Water
Poliution Contro! Act, as amended (P.L.
92-500), and permits granted under G.S.
143-215.1 by the Environmental Management
Commission. However, any sludges that meet
the criteria for hazardous waste under the

W

-+ : - RCRA shall
also be a solid waste for the purposes of this

Article;

c. Oils and other liquid hydrocarbons controlled under
Article 21A of Chapter 143 of the General Statutes.
However, any oils or other Jiquid hydrocarbons that
meet the criteria for hazardous waste under the

A= : - RCRA shall also be a solid
waste for the purposes of this Article;
d. Any source, special nuclear or byproduct material as
defined by ihe Atomic Energy Act of 1954, as
amended (42 U.S.C. § 2011).

e. Mininé refuse covered by the North Carolina Mining

Act. G.S. 74-46 through 74-68 and regulated by the
Nosth Carolina Mining Commission (as defined under
G.S. 143B- 290). However, any specific mining waste
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that meets the criteria for ha;ardous waste under the

4= : —RCRA shall also be a solid
waste for the purposes of this Article.
€5 (26} ‘Solid waste disposal site’ means any place at which solid
wastes are disposed of by incineration, sanitary landfill or
any other method.
€6 27) ‘Solid waste generation’ means the act or process of
! Producing solid waste. )
b (28) Solid waste management’ means purposeful, systematic
control of the generation, storage, collection, transport,
separation, treatment, processing, recycling, recovery and
disposal of solid waste.
& 29) ‘Solid waste management facility’ means land, personnel
and equipment used in the management of solid waste.
3 (30) ‘Storage’ means the containment of solid waste, either on a
temporary basis or for a period of years, in a manner
which does not constitute disposal.
€4 (31) ‘Treatment’ means any method, technique or process,
including neutralization, designed to change the physical,
chemical or biologicali character or composition of any
sehd hazardous waste §o_as to neutralize the guch waste or
§0 _as to render ¢he- such waste nonhazardous, safer for
transport, amenable for recoverv. amenable for storage or
reduced in volume. Fhe—term “Treatment’ includes any
activity or processing designed to change the physical form
or chemical composition of sekd hazardous waste so as to
render it nonhazardous.
28 (32) ‘Unit of local government™ means a county, city, town or
incorporated village."
Sec. 12. G.S. 130A-292 reads as rewritten:
“§ 130A-292. Conveyance of land used for commercial hazardous waste landfili
disposal facility to the State. :

(a) No land may be used for a commercial hazardous waste tendfitt disposal facility
until fee simpie title to the land has been conveyed to this State. In consideration for
the conveyance, the State shall enter into a Jease agreement with the grantor for a
term equal to the estimated life of the facility in which the State will be the lessor
and the grantor the lessee. The lease agreement shall specify that for an annual rent
of fifty dollars (850.00), the lessee shall be allowed to use the land for the
development and operation of a hazardous waste fendfil disposal facility. The lease
agreement shall provide that the lessor or any person authorized by the lessor shall at
all times have the right to enter without a search warrant or permission of the lessee
upon any and all parts of the premises for monitoring, inspection and all other
g-lurposes necessary to carry out the provisions of this Article. The lessee shall remain

lly liable for all damages, losses, personal injury or property damage which may
result or arise out of the lessee’s operation of the facility, and for compliance with
regulatory requirements concerning insurance, bonding for ciosure and post-closure
costs, monitoring and other financial or health and safety requirements as required by
applicable law and rules. The State, as lessor, shall be immune from liability except
as otherwise provided by statute. The lease shall be transferable with the written
consent of the lessor and the consent will not be unreasonably withheld. In the case
of a transfer of the lease, the transferee shall be subject 10 all terms and conditions
that the State deems necessary to ensure compliance with applicable laws and rules,
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If the lessee or any successor in interest fails in any material respect to comply with
any apphicable law, rule or permit condition, or with any term or condition of the
lease, the State may terminate the lease after giving the lessee written notice
specifically describing the failure to comply and upon providing the lessee a
reasonable time to comply. If the lessee does not effect compliance within the
reasonable time allowed, the State may reenter and take possession of the premises.

(b) Notwithstanding the termination of the lease by either the lessee or the lessor
for any reason, the lessee shall remain liable for, and be obligated to perform, all acts
necessary or required by law, rule, permut condition or the lease for the permanent
closure of the site until the site has either been permanently closed or until a
substituted operator has been secured and has assumed the obligations of the lessee.

{c) In the event of changes in laws or rules applicable to the facility which make
continued operation by the lessee impossible or economically infeasible, the lessee
shall have the right to terminate the lease upon giving the State reasonable notice of
not less than six months, in which case the lessor shall have the right to secure 2
substitute lessee and operator.

(d) In the event of termination of the lease by the lessor as provided in subsection
(a) of this section, or by the lessee as provided in subsection (c) of this section, the
lessee shall be paid the fair market value of any improvements made to the leased
premises less the costs to the lessor resulting from termination of the lease and
securing a substitute lessee and operator. However, the lessor shall have no obligation
to secure a substitute lessee or operator and may require the lessee to permanently
close the facility.”

Sec. 13. G.S. 130A-293 reads as rewritten:
. "§ 130A-293. Local ordinances prohibiting hazardous waste facilities invalid; petition
to preempt local ordinance.

(2) Notwithstanding any authority granted to counties, municipalities, or other
local authorities to adopt local erdimenees; grdinances (including but not limited to
those imposing taxes, fees, eharges; Or charges or regulating health, environment, ane
or land use). any local ordinance which prohibits or has the effect of prohibiting the
establishment or operation of a hazardous waste facility which the Governor’s Waste
Management Board (herein-ealed—Beerd hereinafter ‘the Board®) has preempted
pursuant to subsections (b) through ¢ {f) of this section. shall be invalid endy to the

extent necessary to effectuate the purposes of this Chapter end-Per—iArof-Artele—0
Mm of the General Statutes. For the purpose of this
section, the Board shall include, in addition to the members .enumerated in G.S.

143B-216.12(a), two members agpointed by the leeal—geverming—body- f
gommissioners of the county in which the facility is or is to be located. If the facility
is or is to be located in more than one county, or if the facility is or is to be located
within the boundaries of a city, the governing body of each city and county in which
any portion of the facility is or is to be located shall have one appointment. Failure
of a local governing body to make an appointment within 30 days after receipt of
written notice from the Board to do so shall be deemed a vacancy in an unexpired
term and shall be filled by appointment ef-e-mejerity-of-the—Board-members: by the
Board. The terms of the members appointed by the local governing bedy bodies
shall end upon the final determination of the Board under this section, and such
members shall serve as members of the Board only for the purpeses purpose of this
section.

(b) When a hazardous waste facility would be prevented from construction or
operation by a county, municipal, or other local ordinance(s), the operator of the
proposed facility or the North Carolina Hazardous Waste Freetment Management
Commission gstablish ursuant r B th neral

rej r_‘the Commission’} may petition the Board to review the matter. After
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receipt of a petition, the Board shall hold a hearing in accordance with the
procedures in subsection (c¢) of this section and shall determine whether or to what
extefnt tlo preempt the local ordinance to allow for the establishment and operation of
the facility. -

(c) When a petition described in subsection (b) of this section has been filed with
the Board, the Board shall hold a public hearing to consider the petition. Such
hearing shall be held in the affected locality within 60 days after receipt of the
petition by the Board. The Board shall give notice of the public hearing by:

(1) Publication in a newspaper or newspapers having general
circulation in the county or counties where the facility is or 1s to be
located or operated, once a week for three consecutive weeks, the
first notice appearing at least 30 days prior to the scheduled date of
the hearing; and

(2)  First class mail to persons who have requested such notice. The
Board shall maintain a mailing list of persons who request notice
in advance of the hearing pursuant to this section. $ :
tr—eompleie—upon—placing—the—notice—enclosed—in—a—wrepper
aedres sled ‘°| “!!el -pelsien ml be "’e.’ ved—ml 4 “” -““."'“e"l‘ P"I 5!‘33."‘
Notice by mail shall be complete upon deposit of a2 copy of the
w wrapper dressed th t e
poufied at the address which appears on the _mailing list
maintained by the Board, in a post office or official depository

nder _the exclusiv re and custody of ' Postal
Service.

Any interested persens person may appear before the Board at the hearing to offer
testimony. In addition to testimony betore the Board, any interested persens person
may submit written evidence to the Board for its consideration. At least 20 days wiH
shall be allowed for receipt of written comment following the hearing.

(d) The Board sha!l determine whether or to what extent to preempt the- local
erdinaree- ordinance(s) $0 as to allow for the establishment and operation of the
facility no later than 60 days after conclusion of the hearing. The Board shall
preempt a local ordinance only if it makes all five of the following findings:

(1)  That there 1s a local ordinance which would prohibit or have the
effect of prohibiting the establishment or operation of a hazardous
waste facility;

(2) That the proposed facility is needed in order to establish adequate
capability ferthe-menegement-oi-herordousswastepenerated—in-tis
Stete— 10 _meet the currept or projected hazardous waste

5 of this iy with ¢ [
inter I w.
which the State is a partv and therefore serves the smterest interests
of the citizens of the State as a whole; -

(3) That all iegally required State and federa! permits or approvals
have been 1ssued by the appropriate State and federal agencies or
that all State and federal permit requirements have been satisfied
and that the permits or approvals have been denied or withheld
only because of the local ordinance(s);

(4) That local citizens and elected officials have had adequate
opportunity to participate in the siting ‘proccss: and

(5)  That the construction and operation of the facility will not pose an
unreasonable health or environmental risk to the surrounding
locality and that the facility operator or Frestment the Commission
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has taken or consented to take emy reasonable measures to avoid
or manage foreseeable risks and to comply .to the maximum
feasible extent with end—temy] any applicable local ordinance(s).

If the Board does not make all five findings set out above, the Board shall not
preempt the challenged local ordinance(s). The Board’s decision shall be in writing
and shall identify the evidence submitted to the Board plus any additional evidence
used in arriving at the decision.

(e) The decision of the Board shall be final unjess a party to the action shall,

ursuant to Article 4 of Chapter 150B of the General Statutes as modified by G.S.
g -29 and this section, fite files a written appea! within 30 days of the date of such
decision. The record on appeal shall consist of all materials and information
submitted to or considered by the Board, the Board's written decision, a complete
transcript of the hearing, all wrmen matersal presented to the Board regarding the
site-—joeation—and— Jocation ity, the specific findings required i Dby
subsection ¢ f_dj_g_m_uggugn. and any minority positions on the reeommendstion
and- specific findings required in—this—subseeton
The scope of judicial review shall be that the court may afflrm the decision of the
Board, or may remand the matter for further proceedings. or may reverse or modify
the decision if the substantial rights of the parties may have been prc;udxccd because
the agency findings. inferences, conclusions. or decisions are:

In violation of constitutional provisions: or
2; In excess of the statutory authority or jurisdiction of the agency; or
Made upon unlawful procedure; or
(4; Affected by other error er of law; or
Unsupported by substantial evidence admissible under G.S. 150B-
29(a) or G.5. 150B-30 in view of the entire record as submiited; or
(6)  Arbitrary or capricious.

If the court reverses or modifies the decision of the agency, the judge shall set out
in writing, which writing shall become part of the record, the reasons for such
reversal or modification.

(f) In computing any Fenod of time prescribed or allowed by this procedure, the
provisions of Rule 6(a) of the Rules of Civil Procedure, G.S. 1A-1, shall apply.

&)

Sec. 14. S 104E 6 2 reads as rewritten:
*§ 104E-6.2. Local ordinances prohibiting low-level radioactive waste facilities invalid;
petition to preempt local ordinance.

(a) Notwithstanding any authority heretefere granted to counties, municipalities, or
other local authorities to adopt local erémenees: prdinances (mcludmg but not
limited to those imposing taxes, fees, eharges— QL_th,[gﬂ or regulating health,

environment, end Or land use), any local ordinance which prohibits or has the effect
of prohibiting the establishment or operation of a low-level radioactive waste facility
which the Governor’s Waste Management Baard (kerein—eeled—Beard- hereinafter
‘the Board') has preempted pursuant to t-h-&preeedﬁfes—m subsections (b) through (f)
of this section, shall be invalid (10 the extent necessary 1o
effectuate the purposes of this Chapter end or Chapter 104G of the General Statutes.
For the purpose of this section, the Board shall include, in addition to the members
enumerated in G.S. 143B-216. 12(a) two members appointed by the
board of commissioners of the county in which the facility is or is to be located. If
the facility is or is 10 be located in more than one county, or if the prepesed—site~is
facility is or is 1o be located within the boundaries of a city, the governing body of
each city and county in which any portion of the facility is or is to be located shall
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have one appointment. Failure of a local governing body to make an appointment
within 30 days after receipt of written notice from the Board to do _so shall be
deemed a vacancy in an unexpired term and shall be filled by appointment efe

joors - rd. The terms of members appointed by
local governing bodies shall end upon the final determination of the Board under this
section, and such members shall serve as members of the Board only for the purpeses
purpose of this section. :

(b) When a low-leve! radioactive waste facility would be prevented from
construction or operation by a county, municipal, or other local ordinance(s), the

[, -]

= - Tt .- o —- - - -

operator of the proposed facility g orth Carolina Low-Level Radioactiv aste
ﬁanh rit lished pursuant t 40 of the Genera tes
(hereinafter ‘the Authority’) may petition the Board to review the matter. After
receipt of a petition, the Board shall hold a hearing in accordance with the
procedures in subsection (c) of this section and shall determine whether or to what
e:tefm ;]c? preempt the local ordinance to allow for the establishment and operation of
the facility.

(¢) When a petition described in subsection (b) of this section has been filed with
the Board, the Board shall hold a public hearing to consider the petition. Such
hearing shall be held in the affected locality within 60 days after receipt of the
petition by the Board. The Board shall give notice of the public hearing by:

(1)  Publication in a newspaper or newspapers having general
circulation in the county or counties where the facility is or is to be
located or operated. once a week for three consecutive weeks, the
first notice appearing at least 30 days prior to the scheduled date of
the hearing; and

(2)  First class mail to persons who have requested such notice. The
Board shall maintain a mailing list of persons who request notice
in advance of the hearing pursuant to this section. Serviee-by-mail
) ] o ] s osed—
suffreien—postege—prepaid- Notice by mail shall be complete upon
deposit of a copy of the notice in a post-paid wrapper addressed to
the person to be notified at the address which appears_on the
mailing list maintained by the Board in a post office or official
depository under the exclusive care and custody of the Upited
States Postal Service. |

Any interested persens person may appear before the Board at the hearing to offer
testimony. In addition to testimony before the Board, any interested person may

submit written evidence to the Board for its consideration. At least 20 days w+Ht ghall

be aliowed for receipt of written comment following the hearing.

(d) The Board shall determine whether or to what extent to preempt the local
ordinenee- ordinance(s) so as to allow for the establishment and operation of the
facility no later than 60 days after conclusion of the hearing. The Board shall
preempt a local ordinance only if it makes all five of the following findings:

(1)  That there is a local ordinance which would prohibit or have the
effect of prohibiting the establishment or operation of a low-level
radioactive waste facility;

(2) That the proposed facility is needed in order to establish adequate
capability for—the-menegement—oi—tow-level—radionetive—weaste 10
meet the current or projected w-lev jpactive wast
management needs of this St v wi rms of an
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interstate agreement for the management of low-leve] radioactive
wasie (0 which the State is a party and therefore serves the ymterest
interests of the citizens of the State as a whole:

(3) That all legally required State and federal permits or approvals
have been issued by the appropriate State and federal agencies or
that all State and federal permit requirements have been satisfied
and that the permits or approvals have been denied or withheld
only because of the local ordinance(s):

(4) That local citizens and elected officials have had adequate
opportunity to participate in the siting process; and

(5) That the construction and operation of the facility will not pose an
unreasonable health or environmental risk to the surrounding
locality and that the facility epereter—or—tuthority: rator
Authority has taken or consented 10 take emy reasonable measures
to avoid or manage foreseeable risks and to comply to the
maximum feasible extent with any apphcablc local esdinances:
ordinance(s).

If the Board does not make all five findings set out above. the Board shall not
preempt the challenged local ordinance(s). The Board’s decision shall be in writing
and shall identify the evidence submitted to the Board plus any additional evidence
used in arriving at the decision.

(e) The decision of the Board shall be final unless a party to the action shall,
ursuant to Articie 4 of Chapter 150B of the General Statutes as modified by G.S.
A-29 and this section, files a written appeal within 30 days of the date of such

decision. The record on appeal shall consist of all materials and information
submiuted 10 or considered by the Board, the Board's written decision, a complete
transcript of the hearing, all written material presented to the Board regarding the
stte—leeation—end- Jocation of the facility, the specific findings required im bv
subsection ¢dy: (d) of this section, and any minority positions on the recommendsation
end—the specific findings required H—this—subseetion- by subsection (d) of this section.
The scope of judicial review shall be that the court may affirm the decision of the
Board, or may remand the matter for further proceedings, or may reverse or modify
the decision if the substantial rights of the parties may have been prejudiced because
the agency findings, inferences, conclusions, or decisions are:

In violation of constitutional provisions; or

In excess of the statutory authority or jurisdiction of the agency; or

Made upon unlawful procedure; or

Affected by other error er of law; or
) Unsupported by substantial evidence admissible under G.S.

150B-29(a) or G.S. 150B-30 in view of the entire record as

submitted; or )

(6)  Arbitrary or capricious.

If the court reverses or modifies the decision of the agency, the judge shall set out
in writing, which writing shall become part of the record, the reasons for such
reversal or modification.

(f) In cornputmg any period of time prescribed or allowed by this procedure, the
provisions of Rule 6(a) of the Rules of Civil Procedure, G.S. 1A-1, shall apply.”

Sec. 15. G.S. 130A-294(a)(6) reads as rewritten:

"(6) The Department is authorized 10 charge and collect fees from
operators of hazardous waste lemdfil- disposal facilities. The fees
shall be used to establish a fund sufficient for each individual
facility to defray the anticipated costs to the State for monitoring
and care of the facility after the termination of the period during

LR S
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which the facility operator is required by applicable State and

federal statutes, regulations or rules to remain responsible for
post-ciosure monitoring and care. In establishing the fees,
consideration shall be given to the size of the facility. the nature of
the hazardous waste and the projected life of the facility."

Sec. 16. G.S. 130A-294(c) reads as rewritten:
"(c) The Commission shall adopt and the Department shall enforce rules
concerning the management of hazardous waste. These rules shall establish a
complete and integrated regulatory scheme in the area of hazardous .waste
management and shall provide for:

(1
(1a)

(2)

P
LV NS IS
Nt v e

(6)
(7)

(8)

9

(10)

i
12
13

Establishing criteria for hazardous waste, identifying the
characteristics of hazardous waste and listing particular hazardous
waste;

Establishing criteria for hazardous constituents, identifying the
characteristics of hazardous constituents and listing particular
hazardous constituents;

Record-keeping and reporting by generators and transporters of
hazardous waste and owners and operators of hazardous waste
facilities;

Proper labeling of hazardous waste containers:

Use of appropriate containers for hazardous waste:

A manifest system to assure that all hazardous waste is designated
for treatment, storage or disposal at a hazardous waste facility to
which a permit has been issued;

Proper transportation of hazardous waste:

Treatment, storage and disposal standards of performance and
techniques to be used by hazardous waste facilities;

Location, design. ownership and construction of hazardous waste
facitities; fprovided. however, that no hazardous waste lendfiH
disposal facilitv or polychlorinated bipheny! iendfiH— disposal
facility shall be located within 25 miles of any other hazardous
waste lendfiH disposal facility or polychloririatied biphenyl lendéid
disposal facility;

Plans to minimize unanticipated damage from treatment, storage or
disposal of hazardous waste; and a plan or plans providing for the
establishment and/or operation of one or more hazardous waste
facilities in the absence of adequate approved hazardous waste
facilities established or ogcrated by any person within the State;
Proper maintenance and operation of hazardous waste facilities,
including requirements for ownership by any person or the State,
financial responsibility (including requirements for sufficient
availability of funds for facility closure and post-closure monitoring
and corrective measures through the use of a letter of credit,
insurance, surety, trust agreement, financial test, or financial test
and corporate guaranteeg), training of personnel, continuity of
operation and procedures for establishing and maintaining
hazardous waste facilities;

Monitoring by owners or operators of hazardous waste facilities;
Inspection or copying of records required to be kept;

Obtaining and analyzing hazardous waste samples and samples of
hazardous waste containers and labels from generators and
;raplgp_ortcrs and from owners and operators of hazardous waste
acilities;
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(14) A permit svstcm governing the eslabhshmem and operation of
hazardous waste facilities; and

(15} Additional requirements as necessary for the effective management
of hazardous weste: waste:

(16) The operator of the hazardous waste iendéit disposal facility shall
maintain adequate insurance to cover foreseeable claims arising
from the operation of the facility. The Board shall determine what
constitutes an adequate amount of imsuramee: jnsurance;

(17) The bottomn of a hazardous waste jendfth disposal facility shall be
at least 10 feet above the seasonal high water table and more when
necessary to protect the public health and the eavirenment
govironment; ang

(18) The operator of a hazardous waste leméfit disposal facility shall
make monthly reports to the Governor’s Waste Management Board
and to the board of county commissioners of the county in which
the facility is located on the kinds and amounts of hazardous
wastes in the facilit

Sec. 17. G.S. 130A- 294(c;' reads as rewritten:

ndcrtis ion_may_inc rat rd r ri'nw'chx nd
ore ¢ rehensive tha mparable federal regulations.
Sec. 18. G.S. 130A-294(f) reads as rewritten:
"(f) Within five- 10 days of receiving an application for a permit or for an
amendment (o an existing permit for a hazardous waste facility, the Depariment shall

notify the clerk te of the ee-u-my board of comm:sswners Iy Or cou
which acility e+ if the facility is
proposed to be lggagcd or is located \nthm a cny the e%ty- clerk Qf 1hg _governing
board of the gity, wherethe—fee&ﬁy—w—prepesed—f&-be—lee&eé-
llc fil lication wijth lerk. Prlor to the
1ssuance of a permn or an amendmem of an existing permit
feeiitty the Beperument- Secretary_or his designee shall

tsstre—prbiie-—notiec—and
conduct a public hearing in amy m_g county, or in one of the counties in which e the

hazardous waste facxlny 1s wg_s__ to be located or_is ocated. NetHee-end—publie
praenee—vwith—Hre—approp federal—registions—adopted

- - g et Ie ‘ L gways ° : B B OO A es- I he
Ty OF design hall give na pf the hearin d the public h ng shall

with Chapter 150B of the General Statutes. “Where the provzs:ons of the fcdcral
regulations and Chapter 150B of the General Statutes are inconsistent, the federal
regulations shall apply.

" 'Sec. 19. G.S. 130A-294(g) reads as rewritten:
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requirements:

(1)

34

g, h s shall b
ticipation; ;nall be _incorporated into ;g!g;; shall be ¢g
dera) ap tt‘]w i in ! u ti.n

tndrdsfr

r|1n

(.%.]] ilabili d reliability blic utilitjes: '
v n
Sec. 20. G.S. 130A-294(h) reags as rewritten:

“(h} Rules adopted by the Commission shall be subject to the following

No- I lendfilb-shalid lished 1 et

eomprehensive —hezerdous—waste—treatment—ipeitity —is—fully inNorth Carolin.
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(2)

(3)

(4)

(6)

(7)

(8)
(9)

47

Hazardous waste shall be treated prior to disposal in North
Carollna

The
Commission shall determine the extent of waste treatment required
before hazardous waste can be disposed of in a hazardous waste
jendistt disposal facility.
Any hazardous waste lendhil} disposal facility hereafter constructed
in this State shall meet, at the minimum, the standards of
construction tmposed by federal regulations adopted under the
Federat-Aet RCRA at the time the permit is issued.
No hazardous waste temdfiit- disposal facility or polychlorinated
bipheny! lendfiH disposal facility shall be located within 25 miles of
any other hazardous waste {endfiH— disposal facility or
Eolychlormated biphenyl {endfilt disposal facility.

o hazardous waste lemdfth facility gperated pursuant to Chggte

130B of the General Statutes shall be located within 25 miles of a
or- polychlonnatcd blphcnyl landflll ieer}m— IEQ.LIJ_)_ sha-H—be

Thc followmg Wl]l not be dlsposed of ina hazardous waste landfiil

WW ignitables as
defined in the Federsl—Aet; polyhalogenated biphenyls of

50 ppm or greater concentration, and free liquids whether or not
containerized.

leng-term—storage—faeihitr— Facilities for disposal or long-term
storage of hazardous waste shall have at a minimum the following:
a leachate collection and removal system above an artificial
impervious liner of at least 30 mils in thickness. a minimum of five
feet of cla_) or clay-like liner with a maximum permeability of 1.0 x
40-7— 10-/ centimeters per second (cm/sec) below said artificial
liner, and a leachate detection system immediately below the clay
or clay-llke liner.

Hazardous waste shall not be stored at a hazardous waste
treatment facility for over 90 days prior to treatment or disposal.
The Commission shall consider any hazardous waste treatment
process proposed to it, if the process lessens treatment cost or
improves treatment over then current methods or standards
required by the Commission."

Sec. 21. G.S.130A-294(i) reads as rewritten:

"(i)
plans:
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l _and the Division of Enviropmental
Management of the Department of ural rc nd

v
be completed by _1 July 1990 and shall be revised at two-vear
intervais thereafter.”

Sec. 22. G.S. 130A-294 is amended by adding a new subsection to read:

"(k} Each person who generates hazardous waste who_is required to pav a fee
under G.S. 130A-294.1, and each rdous waste treatment ility
which treats waste generated on-site_who is required to pay a fee under G.S.
130A-294.1, shall submit to the Department at the time such fees are due, a written
description_of anv program 1o minimiz v uantity _or
toxicity of such waste "

Sec. 23. G.S. 130A-294.1(p) reads as rewritten:

“(p) The Department shall make an annual report to the General Assembly and
its Fiscal Research Division on the cost of the hazardous waste management program.
The report shall include, but is not limited to, beginning fund balance, fees collected
under this section, anticipated revenue from all sources, tota! expenditures (by
activities and categories) for the hazardous waste management program, ending fund
balance, any recommended adjustments in the annual and tonnage fees which may be
necessary to assure the continued availability of funds sufficient to pay the State’s
share of the cost of the hazardous waste management program, and any other
information requested by the General Assembly. ]n_recommendi i i

annual and tonnage fees, the Department may propose fees for hazardous waste
generators, and for hazardous waste treatment facilities which treat waste generated
on-site, whj i cour ) i volu r ntity and
1oxicity of hazardous waste."”
Sec. 24. G.S. 130A-295 reads as rewritten: -
"§ 130A-295. Additiona! requirements for hazardous waste facilities.

(a) An applicant for a permit for a hazardous waste facility shall satisfy the
Department that: :

(1) Any hazardous waste facility constructed or operated by the
applicant, or any parent or subsidiary corporation if the applicant
i1s a corporation, has been operated in accordance, with sound
waste management practices and in substantial compliance with
federal and state laws, regulations and rules: and

(2) The applicant, or any parent or subsidiary corporation if the
applicant is a corporation, is financially qualified to operate the
proposed hazardous waste facility.
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jlit 11_satisfv the ar L t s met th girements ction
f this section before the Department is reguired to otherwise review the application.
J tinu id 2 permit under this Chapter, a permittee must remain
financially qualified and must provide anv information requested by the rtment
{0 demonstrate that he continues to be financiallv qualified.

(c)

rdous wast atment r_di 1 facilitv shall be dif) i
applicant has satisfied the Department that such facjlity is peeded to meet the current
or_projected hazardous waste management needs of thjs State or to comply with the

{ i T r ent of ard W whi
' mmijssion shall t rules 1o | ment thi ction."

rty
Sec. 25. G.S. 130A-298 reads as rewritten:
"§ 130A-298. Hazardous waste fund.

A nonreverting hazardous waste fund is established within the Department which
shall be available to defray the cost to the State for monitoring and care of hazardous
waste lendfilt disposal facilities after the termination of the period during which the
facility operator is required by applicable State and federal statutes, rules or
regulations to remain responsible for post-closure -monitoring and care. The
establishment of this fund shall in no way be construed to relieve or reduce the
liability of facility operators or any persons for damages caused by the facility, The
fund shall be maintained by fees collected pursuant to the provisions of G.S.
130A-294(a)(6)."

Sec. 26. G.S. 130A-299 reads as rewritten:
"§ 130A-299. Single agency designation.

The Department is designated as the single State agency for purposes of the-fedese}
eet- RCRA or any State or federal legislation enacted to promote the proper
management of solid waste."

Sec. 27. G.S. 130A-308 reads as rewritten:
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"§ 130A-308. Continuing releases at permitted facilities. i

Standards adopted under G.S. 130A-294(c) shall require, and a permit issued after
November 8, 1984, shall require corrective action for all releases of hazardous waste
or constituents from any solid waste management unit at a treatment, storage, or
disposal facility seeking a permit under G.S. 130A-294(c), regardiess of the time at
which waste was placed in such unit. Permits issued under G.S. 130A-294(c) which
implement Section 3005 of the-Fedesal—et RCRA (42 US.C. § 6925) shall contain
schedules of compliance for such corrective action (where such corrective action
cannot be completed prior to issuance of the permit) and assurances of financial
responsibility for completing such corrective action. Notwithstanding any other
provision of this section, this section shall apply only to units, facilities, and permits
that are covered by Section 3004(u) of l-he-geden-l-ﬁel- RCRA (42 U.S.C. Seetion §
6924) (u)). Nowwithstanding the foregoing, corrective action authorized elsewhere in
this Chapter shall not be limited by this section."

Sec. 28. G.S. 130A-309 reads as rewritten:
"§ 130A-309. Corrective actions beyond facility boundary.

Standards adopted under G.S. 130A-294(c) shall require that corrective action be
taken beyond the facility boundary where necessary to protect human health and the
environment unless the owner or operator of the facility concerned demonstrates to
the satisfaction of the Department that, despite the owner or operator’s best efforts,
the owner or operator was unable to obtain the necessary permission to undertake
such action. Such standards shall take effect upon adoption and shall appiy to:

(1) All facilities operating under permits issued under G.S.
130A-294(c); and

(2)  All tendfHs: disposal facilities, surface impoundments, and waste
pile units (including any new units, replacements of existing units
or lateral expansions of existing units) which receive hazardous
waste after July 26, 1982.

Pending adoption of such rules, the Department shall issue corrective action orders
. for facilities referred to in (1) and (2), on a case-by-case basis, consistent with the
purposes of this section. Notwithstanding any other provision of this section, this
section shall apply only to units, facilities, and permits that are covered by Section
3004(v) of t-he-ﬁedere-l—ﬁﬂ RCRA (42 U.S.C. Seerton § 6924(v)). Notwithstanding the
foregoing, corrective action authorized elsewhere in this Chapter shall not be limited
by this section."” ' :

Sec. 29. G.S. 143-215.1 is amended by adding a new subsection to read:

" n who i uired t ]
the Department a writt ipti f hi d ' lan r
i ipti _permit
i iption ] icati w nit, or for
i L pr 1 . wri description

rv is_for ial Imi rmijt ifi n."
Sec. 30. G.S. 143-215.108 is amended by adding a new subsection to
read:

“(¢) Any person who is required t 1d rmi r_this secti M it
the Depariment a written description of his current and projected plans to reduce the
o e ! 0 T A

n inan nder i li
wrill cription }| accompanyv t vment of the a | permit fee.
written description shall also accompany anv application for a new permit, or for

ificati n_existi rmij ) ion. wrl ription

38 Senate Bill 324

50



Mm@mmwumw
Sec. 31. G.S5. 143B-216.11 reads as rewritten:
*§ 143B-216.11. Definitions.
Unless the context otherwise requires, the following definitions shall apply to this
Part:
] ‘Board’ means the Governor's Waste Management Board.
2 ‘Hazardous waste’ has the same meaning as in G.S. $38A-200(4)-

130A-290.
(3) ‘Hazardous waste facility’ meens-a—faeitity-es-defined has the same
meaning as in G.S. $36A-200(5)- 130A-290.
(4) ‘Hazardous waste landfill facility’ meens—e—faeHity—as—defined- has
in G.S. -1-39:&-299(—'»‘-}- 1304-290.

(5) ‘Hazardous waste management’ has the same meaning as defimed
in G.S. $36A—200(8): 13_0_5120_

(6) ‘Low-level radioactive waste' has the same meaning as in G.S.
+04E-5{0a)- 104E-5.

(7) ‘Low-level radioactive waste facility' meens—a—feeiitr—as—defined
has the same meaning gs in G.S. $04E-5(98): J04E-5.

(8) ‘'Low-level radioaclive waste tendfh- disposal facility' meens—e

has the same meaning as in G.S. +64E-5(%e)-
104E-5,

(9) 'Low-level radioactive waste management” means the systematic
contro! of the collection, source separation, storage. transportation,
processing. treatment, recovery and disposal of low-level
radioactive waste."

Sec. 32. G.S. 143B-216.13 reads as rewritten:

*§ 143B-216.13. Functions and powers of Board.

The Board shall perform the functions and be empowered as follows:
(1) mmwmdw”

listributiontecation—and-physieel and—ehemicel i of

(2) The Board shall periodically review the State’s comprehensive
waste management system and make recommendations to the
Governor, cognizant State agencies, and the General Assembly on
ways to improve waste management; reduce the amount of waste
generated; maximize resource recovery, reuse, and conservation;
and minimize the amount of hazardous waste and low-level
radioactive waste which must be disposed of.

(3)  The Board shall study and make recommendations on policy issues
including but not limited to liability and financial responsibilities
within the waste management area. : 5

(4) The Board shali promote research and development and
disseminate information on state-of-the-art means of handling and
disposing of hazardous waste and low-level radioactive waste. The
Bhoarsd is authorized to establish a waste information exchange for
the State,
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(5)

(6)

(N

(8)

(9)

The Board shall promote public education and public involvement
in the decision making process for the siting and permlmng of

groposed waste management facilities.

\ . 3 : foetities—hasare _ o

the Solid Waste Management ivision of the Q:n.a_rm:n.t..jhall
assist  the North li Hazard Waste anagement
Commission with the period: view ir .
B-7(a)(1)().

The Board shall anpuall rt vernor ral
Assembly, and the Environm view 1581
effectiveness of the waste reducti r in the te 11

MWMM .

The Board shall prepare and file jotntly with both the Governor
and the General Assembly an annual report describing the Board’s
activities and setting forth its recommendations for e@mmsirative

improvements_in the waste management svsiem i_n the State. #A

The Board shall each year recommend to the Governor a recipient
for a ‘Governor’s Award of Excelience’ which the Governor shatl
award for outstanding achievement by an industry or company in
the area of hazardous waste or low-level radioactive waste
management.

The Board shall,_at the request of the Governor and under his
direction, assist with the negotiation of interstate agreements for

nage rdous waste. -promote—and—partieipate—in
¥ . vy i el : l
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(10)

a3
(13)

(14)
(15)
(16)
(17)

o it eswhied I L
Sec. 33. G.S. 150B-1(d) reads as rewritten:

"(d) (U

E BB

B E

B

Senate Bill 324

!;!he Board shall assist localities in which facilities are proposed in
collecting and receiving information relating to the suitability of
the proposed site. At the request of a local government in which
facilities are proposed, the Board shall direct the appropriate
agencies of State government to develop such relevant data as that
locality shall reasonably request.

Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1082, s. 14.1.
The Board shall, in accordance with the procedures set forth in
G.S. 160A-211.1 and G.S. 153A-152.1, review upon appea! specific
privilege license tax rates which Jocalities may apply to waste
management facilities in their jurisdiction.

The Board may insure its members against personal liability for
any actions they might take pursuant to the exercise of the
functions and powers of the Board.

The Board may adopt. modify, or revoke any rules necessary to
carry out the functions and powers as set forth in this Part.

The Board shall have any and all powers necessary or incidental to
the exercise of the functions and powers enumerated herein.

The Board shall study the development of retrievable,
aboveground storage facilities for hazardous wastes.

-
(1]

The following are specifically exempted from the provisions of this
Chapter: .
a the— The Administrative Rules Review Cemmission;

Commission;
the The Employment Security Cemmissiens Commission;
e The Industrial Commissien; Commission;
the- The Occupational Safety and Health Review Board in
all actions that do not involve agriculiural empleyers;
emplovers: and
€. the The Utilities Commission.
The North Carolina National Guard is exempt from the provisions
of this Chapter in exercising its court-martial jurisdiction. '
The Department of Human Resources is exempt from this Chapter
in exercising its authority over the Camp Butner reservation
g_ranted in Article 6 of Chapter 122C of the General Statutes.

he Department of Correction is exempt from the provisions of
this Chapter, except for Article 5 of this Chapter and G.S. 150B-13
which shall apply. -
Articles 2 and 3 of this Chapter shall not apply to the Department
of Revenue.
Except as provided in Chapter 136 of the General Statutes,
Articles 2 and 3 of this Chapter do not apply to the Department of
Transportation.
Article 4 of this Chapter, governing judicial review of final
administrative decisions, shall applgf' to The University of North
Carolina and its constituent or affiliated boards. agencies, and
institutions. but The University of North Carolina and its
constituent or affiliated boards, agencies. and institutions are

o 0
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(2)

sé:uecifically exempted from the remaining provisions of this
hapter. .

Articie 4 of this Chapter shall not apply to the State Banking
Commission, the Commissioner of Banks, the Savings and Loan
Division of the Department of Commerce, and the Credit Union
Division of the Department of Commerce.

Article 3 of this Chapter shall not apply to agencies governed by
the provisions of Article 3A of this Chapter, as set out in G.S.
150B-38(a).

Articles 3 and 3A of this Chapter shall not apply to the Governor’s
Waste Management Board in administering the provisions of G.S.

Article 2 of this Chapter shall not apply to the North Carolina
Low-Level Radioactive Waste Management Authority in
administering the provisions of G.S. 104G-10 and G.S. 104G-11.
Articles 3 and 3A of this Chapter shall not apply to the North
Carolina Low-Level Radioactive Waste Mana&egem Authority in

administering the provisions of G.S. 104 104G-10, and
104G-11.

Article 2 of this Chapter shall not_apply 10 the North Carolina
Hazardous Waste Management Commjssion in ggmmjsggrinqr the
provisions of G.S. 130B-13 and G.S. 130B-14._Articles 3 and 3A of
this Chapter shall not appl roli rdou
Waste Mapagement Commission in administering the provisions of

G.S. 130B-11, 130B-13. and 130B-14."

Sec. 34. G.S. 153A-152.1 reads as rewritten:

“(a) Counties in which hazardous waste facilities as defined in G.S.

130A-290 or low-level radioactive waste facilities as defined in G.S. 104E-5(9b) are
located may levy an annual privilege license tax on persons or firms operating such
facilities only in accordance with this section."

Sec. 35. G.S. 160A-211.1 reads as rewritten:

“(a) Cities in which hazardous waste facilities as defined in G.S.

2 A g ) - 364-298(5)
130A-290 or low-level radioactive waste facilities as defined in G.S. 104E-5(9b) are
located may levy an annual privilege license tax on persons or firms operating such
facilities only in accordance with this section."”

Sec. 36. G.S. 104G-6(14) reads as rewritten:

42

"(14) May issue revenue bonds

ime pursuant to The State
and Local Government Revenue Bond Act, Article 5 of Chapter

159 of the General Stetutes; Statutes, and such bonds may be sold

at public or Privg;g sale pursuant to G.S. 159-123;
Sec. 37. G.S. 159-81(3) reads as rewritten:

ll(3)

‘Revenue bond project’ means any undertaking for the acquisition,
construction, reconstruction, improvement, enlargement,
betterment, or extension of any one or combination of the
following revenue-producing utility or public service enterprise
facilities or systermns owned or leased as lessee by the issuing unit:

a. Water systems or facilities, including all plants, works,
instrumentalities and properties used or useful in obtaining.
conserving, treating, and distributing water for domestic or
industrial use, irrigation, ‘sanitation, fire protection, or any
other public or private use.
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b. Sewage disposal systems or facilities, including all plants,
works, instrumentalities, and properties used or useful in the
collection, treatment, purification, or disposal of sewage.

c. Systems or facilities for the generation. production,
transmission, or distribution of gas (natural, artificial, or
mixed) or electric energy for lighting, heating. or power for
public and private uses, where gas systems shall include the

' purchase and/or lease of natural gas fields and natural gas

reserves and the purchase of natural gas supplies, and where

any sparts of such gas systems may be located either within
t

the State or without.

d. Systems, facilities and equipment for the collection,
treatment, or disposal of solid waste.

e. Public transportation systems, facilities, or eguipment,

including but not limited to bus, truck, ferry, and railroad
terminals, depots, trackages, vehicles, and ferries, and mass
transit systems.

f. Public parking lots, areas, garages, and other vehicular
parking structures and facilites,
Aecronautical facilities, including but not limited to airports,
terminals, and hangars.
Marine facilities, including but not limited to marinas,
basins, docks, dry docks, piers, marine railways, wharves,
harbors, warehouses, and terminals.

i Hospitals and other health-related facilities.

) Public auditoriums, gymnasiums, stadiums, and convention
centers.

k. Recreational facilities.

L In addition to the foregoing. in the case of the State of
North Carolina, w-level ipactive  waste iliti
evelgped pursuant ter f _the ral

r wast 1)t A% t
ter ral u any other project
authorized by the General Assembly. |

m. (Fer—epphesbility—see—note—below)- icabili

note below.] Economic development projects, including the
acquisition and development of industrial parks, the
acquisition and resale of land suitable for industrial or
commercial purposes, and the construction and lease or sale
of shell buildings in order to provide employment
opportunities for citizens of the municipality.

¢ n. Facilities for the use of any agency or agencies of the
government of the United States of America. ’

The cost of an undertaking may include all property, both real and personal and
improved and unimproved, plants, works, appurtenances, machinery, equipment,
casements, water rights, air rights, franchises, and licenses used or useful in
connection with any of the foregoing utilities and enterprises; the cost of demolishing
or moving structures from land acquired and the cost of acquiring any lands to which
such structures are to be moved: financing charges; the cost of plans, specifications,
surveys, and estimates of cost and revenues; administrative and legal expenses; and
any other exg:ense necessary or incident to the project.”

ec. 38. G.S. 159-81(4) reads as rewritten:
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"(4) ‘Revenues’ include all moneys received by the State or a
municipality from, in connection with, or as a result of its
ownership or operation of a revenue bond project or a utility or
public service enterprise facility or system of which a revenue bond
grojem is a part, including (to the extent deemed advisable by the
tate or a municipality) moneys received from the United States of
America, the State of North Carolina, or any agency of either,
pursuant to an agreement with the State or a municipality, as the
case may be, pertaining to the project. ‘Rev : i
moneys received by, or on behalf of the North Carolina
w-Lev 1 iV w ' )
n i with j inanci w-lev ' jve waste
facility and all money received by, or on behalf of the North
with jts financij r w ility."

Sec. 39. G.S. 159-83(a)(5) reads as rewritten:

"(5) To borrow money for the purpose of acquiring, constructing,
reconstructing. extending, bettering, improving, or otherwise
paying the cost of revenue bond projects, and to issue its revenue
bonds or bond anticipation notes therefor, in the name of the State
or a municipality., as the case may be. but no encumbrance,
mortgage, or other piedge or real property of the State or a

municipality may be created in any manner. Notwithstanding the
foregoing. the North Carolina igw-[,evel Radioactive  Waste

hagem thority may create encumbrance, morigage, or

other pledge of real property of the Authority in connection with
its financing of a jow-Jevel radioactive waste facility and the North
an encuml r r real property of the
1§sion jin nection with jts fi ing of zardous waste
Sec. 40. G.S. 159-83 is amended by adding a new subsection 1o read:
" t roli n tion ken e

C_ ouncil of State pursuant to this sectio H_ with respect to the

Sec. 41 G.S. 159-85 is amended by adding a new subsection to read:

"(d) In the case of the State of North Carolina, any action to be taken by the State
Authority, by the governing board of the Authority and (i} with respect to the
issuance of revenue bonds by the North Carolina Hazardous Waste Management

Sec. 42. G.S. 159-88 is amended by adding a new subsection to read: e

" t roli tion e
Coungcijl of State pursuant to_this section shall be taken (i) with respect to the
issuance of revenue bonds bv the North Carolina Low-Level joactive W

nc f reven s r T W
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ment issjon h verni rd of missi nd

il of State. ection f thi i Hn Iy 10 the jssuance of
v ¥ roli w-Level i ive W

i Nor roli rdous Wast 1 ission."

Sec. 43. G.S. 159-94 reads as rewritten:
"§ 159-94. Limited liability.

(a) Revenue bonds shall be special obligations of the State or the municipality
issuing them. The principal of and interest on revenue bonds shall not be payable
from the general funds ot the State or the municipality, as the case may be, nor shall
they constitute a iegal or equitable pledge, charge, lien, or encumbrance upon any of
its property or upon any of its income, receipts, or revenues, except the funds which
are pledged under the bond order authorizing the bonds. Neither the credit nor the
taxing power of the State or the municipality, as the case may be, are pledged for the
Bgyment of the principal or interest of revenue bonds, and no holder of revenue

nds has the right to compe! the exercise of the taxing tpower by the State or the
municipality, as the case maé be, or the forfeiture of any of its property in connection
with any default thereon. Every revenue bond shall recite in substance that the
principal of and interest on the bond is payable solely from the revenues pledged to
its payment and that the State or the municipality, as the case may be, i1s not
obligated to pay the prinfcipal or interest except fronl\ sulch revenues.

h visi thi tion relating t i

ble pledge, charge,
lien, or encumbrance upon real property or the forfeiture thereof shall not apply to

v ) North rolina w-Level Radioactive Waste

ment_Au ity_or_ by North roli § Wa- n t
Commission."
. Sec. 44. G.S. 159-96 reads as rewritten:
*§ 159-96. Limitation on extraterritorial operation of enterprises financed by revenue
- fa) Each utility or public service enterprise listed in G.S. 159-81(3), if financed
wholly or par:ialfy by revenue bonds issued under this Article, shall be owned or
operated by the municipality for its own use and for the use of public and private
consumers residing within its corporate limits. A utility or public service enterprise
financed wholly or partially by revenue bonds, when operated primarily for the
municipality’s own use and for users within its corporate limits, may be operated
incidentally for users outside its corporate limits. Provided, however, that revenue
bonds may be issued for the purpose of financing in whole or in part mass transit
systems, aeronautical facilities, marine facilities and systems, facilities and equipment
for the coliection, treatment or disposal of solid waste, notwithstanding that such
systems, facilities or equipment may be operated for users outside the corporate limits
of a municipality where the municipality finds that the system, facilities or equipment
so financed would benefit the municipality.

{b} A revenue bond groject financed wholly or partially by revenue bonds of the
State may be Jocated either within or without the State and, when operated primarily
for the State’s own use and for users within the State, may be operated incidentally
for users outside the State.

(<) The provisions of subsection (b) of this section shall not apply to the financing
of any revenue bond proiect by the North Caroli w-Level ] jve W

! ri / i rd Wast

"

Sec. 45. (a) The Environmental Management Commission shall develop
and adopt ambient air quality standards for toxic poliutants and shall develop a
program to meet such standards by 1 July 1990.

Senate Bill 324 45

57



) (b) The Environmental Management Commission shall develop and
adopt emission standards for solid waste, hazardous waste, and medical waste
incinerators by 1 July 1991. T

Sec. 46. (2) The Hazardous Waste Management Commission shall submit
monthly written reports as to its operation, activities, and progress to the
Environmental Review Commission beginning on the first day of the month following
the date this act becomes effective. The Hazardous Waste Management Commission
shall Jend assistance to and work in cooperation with the Environmenta! Review
Commission in the dischar%c by the Environmental Review Commission of its powers
and duties to exercise legislative oversight with respect to hazardous waste
management.

(b) In addition to its general powers and duties, the Environmental
Review Commission shall have the following powers and duties with respect to
hazardous waste management:

(1) To study the current and projected need for hazardous waste
treatment, storage, and disposal capacity in the State in light of
anticipated generation of hazardous waste and aliernatives for
hazardous waste treatment and disposal;

(2) To evaluate the potential for the development of additional
hazardous waste treatment, storage, and disposal capacity by the

rivate sector; '

(3) o study the necessity for and scope of hazardous waste treatment.
storage, and disposal facilities which are sited, owned, or operated
by the Sta‘e:

(4) To review progress in securing a volunteer county to host a
hazardous waste treatment facility;

(5) To study incentives and compensation for the community which
hosts, either voluntarily or involuntarily, a hazardous waste
treatrnent facility, including any additional incentives and
compensation which may be needed, whether there should be
differential compensation for a volunteer county, options for use of
funds by local governments, distribution of comgensation among
local. governments, and methods of providing tlexibility in the
development of an incentives and compensation package for a
q_articular local community;

(6) o review progress in developing interstate agreements for the
treatment, storage, and disposal of hazardous waste;

(7) To assist in the development of cooperative, comprehensive
regional approach to hazardous waste treatment and disposal;

(8) To examine criteria and procedures for the selection of sites for
hazardous waste treatment, storage, and disposal facilities which
are adopted by the Hazardous Waste Management Commission
and determine whether any modification is needed;

(9) To analyze existing State law governing the Hazardous Waste
Managdement Commission and determine whether any changes are
needed;

(10) To study the capacity assurance requirement under the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42 U.S.C.
9601 et seq. as amended, and the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613, as
amended as it relates to the continued eligibility of North Carolina
for remedial actions under Superfund;
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(11) To study alternatives available to the State for dealing with

hazardous waste and the ramifications of those alternatives; and

(12) To receive and evaluate reports of every State agency, board, and

commission which has any power or duty with respect to
hazardous waste management.

Sec. 47. (a) The provisions of G.S. 130B-2(b) shall apply to this section.

(b) It is the intent of the General Assembly that an aggressive program to
minimize or reduce the volume and quantity or toxicity of hazardous waste and other
Bollutams, including the emission of air contaminants, be implemented. The

epartment shall collect and analyze information so as to establish the data base
necessary to plan, implement, and evaluate hazardous waste reduction programs and
to assist the General Assembly in the development of policy regarding waste
reduction.

(¢) All information received pursuant to G.S. 130A-294(k), G.S.
143-215.1(g) and G.S. 143-215.108(c) shall be transmitted to the Solid Waste
Management Division of the Department for review and analysis. The Solid Waste
Management Division shall consider this information in the development of the
comprehensive hazardous waste management plan required by G.S. 130A-294(i) and
shall prepare a report on the feasibility of incorporating waste reduction requirements
into existing solid and hazardous waste permitting processes. The Solid Waste
Management Division shall report to the Environmental Review Commission as to
progress in implementinilthis section on a quarterly basis beginning 1 January 1990.

Sec. 48, otwithstanding the provisions of G.S. 143-215(c), G.S.
143-215.107(a}7), and G.S. 143-215.107(f), the Environmenta] Management
Commission may adopt rules applicable to anyv facility which is sited or operated
pursuant to Chapter 130B of the General Statutes which incorporate standards and
restrictions which exceed and are more comprehensive than comparable federal
regulations.

Sec. 49. The provisions of this act are severable, and if any provision of
this act is held invalid by a court of competent jurisdiction, the invalidity shall not
affect other provisions of the act which can be given effect without the invalid
provision.

Sec. 50. This act is effective upon ratification.

In the General Assembly read three times and ratified this the 30th day of
May, 1989.

JAMES C. GARDNER

James C. Gardner
President of the Senate

.
H

J. L MAVRETIC

J. L. Mavretic _
Speaker of the House of Representatives
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Form II: CAPACITY DEVELOPMENT PLANS

States that project a capacity shortfall in any projection 'ycar should
complete this form. States should copy and complete the form and include
it and any additional needed documentation.

information if more space is needed to answer any question.

Name of Respondent 1

Telephone Number

Address

Name of Respondent 2

Telephone Number

Address

Linda W. Little, Ph.D.
Executive Director

Governor's Waste Management Board

(919) 733-9020

Governor's Waste Management
Post Office Box 27687
Raleigh, North Carolina 27611

Darrell Hinnant,

Executive Director
Hazardous Waste Management
Commission

(919) 733-5420

Hazardous Waste Management
Commission

430 North Salisbury Street
Raleigh, North Carolina 27611

Please attach additional



How much new commercial facility capacity will be needed to meet
the shorifall anticipated for hazardous waste management. capacity?

Below is a projection of the hazardous waste management

capacity needs by SARA Management Category and by
designated year:

1287 198§ 1995 2009
MR 2,941 6,394 7,581 11,175

SR 13,539 8,799 8,066 11,018

IL 1,218 2,094 0 0
IS 1,392 460 0 0
ER 2,790 0 0 0
Al 0 0 0 0

ST §78 27,645 17,238 17,480
LF 40,976 41,470 25,857 27,861

Key: MR - Metals recovery; SR - Solvents recovery; IL -
Incineration-liquids; IS - Incineration-solids; ER - Energy
recovery; Al - Aqueous inorganic treatment; ST -
Stabilization; LF - Landfill

How does your State intend to develop new in-state capacity to
address these shortfalls? [Please refer to the detailed description of
procedures and milestones in Form III.]

X By siting new facilities

Through the expansion of existing
facilities

Both

Other, Please explain
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The Hazardous Waste Management Commission was
established by the North Carolina General Assembly by
legislation enacted May 30, 1989 (reorganized from the
Hazardous Waste Treatment Commission previously created
by legislation passed in 1984).

The legislation establishes the Commission as the siting
authority for hazardous waste management facilities
authorized as essential by the Governor. The Commission is
charged with recommending to the Governor a schedule for
site selection and facility development, technology and
design capacity for authorized facilities.

The legislation also encourages a regional approach for the
management of North Carolina's hazardous waste. The
Governor is authorized to seek agreements among other
states to provide for the non-duplication of hazardous
waste treatment and disposal facilities.  Any interstate
agreements negotiated by the Governor must undergo
approval by the North Carolina General Assembly.

Discussions with EPA Region IV states (Alabama, Georgia,
Florida, Kentucky, Mississippi, North Carolina, South
Carolina and Tennessee) were initiated for the development
of a regional agreement for hazardous waste management
among the states. North Carolina Governor James G. Martin
directed the participation of North Carolina state officials in
these talks.

According to its mandate, the Commission submitted to the
Governor on August 25, 1989 its recommendations that the
State of North Carolina participate in a regional approach
for future hazardous waste management capacity and that
the State of North Carolina site and construct a 40,000
tons/year capacity rotary kiln incinerator for treating
solids incinerable hazardous waste. The Commission
recommended that the incinerator be operational by
February 1994,

On September 20, 1989, Governor Martin authorized the
establishment of the hazardous waste facility recommended
by the Hazardous Waste Management Commission. In his
authorization, the Governor state that a hazardous waste
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incinerator should be established "whether or not an
interstate agreement is approved by the General Assembly
because the state urgently needs adequate facilities for the
treatment and disposal of hazardous waste.”

(Please see attached: Hazardous Waste Management
Commission Recommendations to the Governor,
Authorization Letter of September 20, 1989 from Governor
James G. Martin)

As a result of continuing negotiations with the states in
EPA Region 1V, the Governor subsequently modified the
scheduled for completion of the facility, as is his
prerogative under North Carolina law:

Site Selection December 1990
Part B Received July 1991
Part B Issued June 1992
Facility Operational December 1993

If necessary to meet the terms of an interstate agreement,
this schedule could be shortened somewhat to meet the
following milestones:

Site Selection May 1990
Part B Received December 1990
Part B Issued July 1991
Facility Operational December 1991

If you intend to meet new capacity needs by increasing waste
exports beyond the 1987 levels, please explain why. Please indicate
whether such plans are based on management planning efforts with
other states, industries increasing exports to captive facilities, any
environmental or economic considerations that restrict development
of in-state capacity, or projections of current patterns.

We expect waste exports to remain at a level roughly the
same as the 1987 level,. However, we expect that any
increases in waste exports, especially in the short-term
(through 1991) would be handled by access to existing
waste management facilities in other states, either with or
without an interstate agreement.



64

3a. Are you participating in a multi-state hazardous waste
management planning effort?

_ X Yes ______ No (See answer to 2, lbbve)
3b. Please list the participating states.

Alabama, Florida, Georgia, Kentucky, Mississippi, North
Carolina South Carolina, and Tennessee.

Does your state have siting criteria?

_. X _Yes ______ No

If Yes, please attach information describing your siting criteria and
their regulatory status. :

On September 22, 1989, the Commission adopted
procedures for siting the facility and its first set of site-
selection criteria. The Commission is expected to adopt
additional criteria specifically adapted to the technologies
and design capacities of the authorized hazardous waste
facility.

(Please see attached: Temporary Rules of the N.C.
Hazardous Waste Management Commission, Adopted
September 22, 1989)

Are any of the following methods used in your state to select sites or
encourage site development (check all that apply)?

X  State selection of specific site
X  State purchase of specific site
X State inventory of suitable sites
Private nomination of site
X Local nomination of site

Permit fast tracking
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Other, please list:

The State of North Carolina, according to legislation passed
by its General Assembly in May 1989, has authorized the
N.C. Hazardous Waste Management Commission to undertake
a site selection process by establishing criteria which will
identify suitable sites for a hazardous waste facility, The
Commission will select a specific site for the facility to be
purchased by the State.

Legislation enacted in May 1989 establishes an Inter-
Agency Committee which will assist the Commission in the
siting, development, permitting and construction of the
facility. The Inter-Agency Committee will develop a
coordinated effort among all pertinent state departments
and coordinated effort among all pertinent state
departments and permitting agencies to facilitate the
overall establishment of the facility.

How is the public allowed to participate in the siting process in order
to affect the siting decision?

—X ___ Adjudicatory public hearings

X Informational public hearings
X  Local advisory committee
X  Local representatives on siting board

Other, please explain

The citizens of North Carolina will be allowed to participate
in the siting process through procedures set forth in
legislation enacted in May 1989 and through public
education and participation policies adopted by the
Hazardous Waste Management Commission. The legislation
provides for informational public hearings and the
establishment of local advisory committees for areas
identified as suitable sites and for the area identified as
the specific site for the facility.
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Is financial assistance provided to the local community to allow it to
review the siting application and conduct an environmental or health

assessment?

—X ___Yes ________ No
If Yes,

7a. Who supplies the funds?

X State
(for site designated as potentially suitable)

X Siting applicant
(for preferred site)

Other, please explain

7b. What is the maximum amount of funding a community may
receive?

£ 150,000 (up to $50,000 for a site designated as
potentially suitable; up to $100,000 for a
preferred site)

7c. Are there any restrictions on the use of the funds?

—X ___ Yes _______No
If yes, what are they?

No funds shall be used for litigation purposes. To
receive funds a local committee representing diverse
interests in the community must be established to
oversee the studies funded by the grants. All funds
must be accounted for. Grants to communities where
potential sites are designated may be used for the
following purposes:

(1) Collect information on site suitability;
(2) Monitor the site evaluation and site selection
process;
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(3) Conduct socioeconomic and environmental
assessments of the proposed (facility; .

(4) Participate in any meetings, hearings, or other
events related to the site selection process;

(5) Study the cost and benefits of the facility being
located at the site under consideration; and

(6) Reimburse members for their expenses.

Does your state use negotiation in its siting process?

_ X _Yes ______ No
If yes, please explain.

The State of North Carolina has made provisions in
legislation passed in May 1989 for negotiation to be used in
the siting of hazardous waste facilities.

Any local government in the county or counties where a
hazardous waste facility is proposed to be located may
negotiate with the Commission any issue except the need
for the facility, a reduction of the duties of the Commission
permitted by law or by facility permit, any act or decision
of the Governor, or any decision by the Commission
regarding site selection, contractor selection or technology.

The Commission may negotiate in good faith with any local
government of a location where a facility is proposed and,
upon agreement by the Commission and the local
government, a mediator may be used for the negotiations.
The Governor's Waste Management Board may appoint a
mediator if the Commission and the local government
cannot agree on the selection of one. The mediator should
encourage a voluntary settlement of unresolved negotiable
issues.

If the Commission and the local government have not
reached agreement by negotiation within six months after
selection of the preferred site, several issues may be
submitted to arbitration.

See G.S. 130B-21, "Negotiation, mediation, and arbitration,"
in attached Senate Bill 324.



Are dispute resolution procedures used in your State to settle
differences on siting issues?

X Yes No
If yes, please explain.

Dispute resolution procedures in the form of continued
arbitration on several unresolved issues are provided in
legislation passed in May 1989. The following issues may
be submitted to arbitration by the Governor's Waste
Management Board:

(1) Compensation to any local government for substantial
economic impacts which are 2 direct result of the
siting and operation of a hazardous waste facility and
for which adequate compensation is not otherwise
provided;

(2) Reimbursement of reasonable costs incurred by the
local government relating to negotiation, mediation
and arbitration activities;

(3) Screening, fencing, and other matters related to the
appearance of a facility;

(4) Operational concerns other than design capacity and
regulatory issues;

(5) Traffic flows and patterns which result from the
operation of a facility;

(6) Uses of the site where a facility is located after the
facility is closed;

(7) The applicability or nonapplicability of any local
ordinance;

(8) Emergency response capabilities, including training
and resources;

(9) Access to facility records and monitoring data; and

(10) Ongoing health surveys of persons living in the area
around the facility.

Is compensation to host communities used in your State?

_ X _Yes _______ No
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If yes, please explain.

Compensation to host communities is provided for under
North Carolina law. While hazardous waste facilities owned
by the Commission are exempt from ad valorem property
taxes, the Commission is required to reimburse the county,
city, or other local taxing unit for the loss of ad valorem
property tax revenues from any property located on any
parcel or tract that abuts the property upon which such
facilities are located and which is shown to have

diminished in value as the direct result of the siting and
operation of such facilities.

The Commission will also collect and deposit with the State
Treasurer, on behalf of local governments where hazardous
waste facilities are located, a tax on the gross receipts of
each such facility in the amount of two and one-half
percent of the gross receipts of such facility per annum, to
be distributed to local governments as the General
Assembly provides.

Additionally, North Carolina law leaves open provisions for
any other compensation to sited communities. It is
expected that agreements between the communities and the
Commission will include compensation for items such as
emergency response and safety training, improvements to
roadways and other transportation needs, insurance, and
other community needs which may include school programs,
health programs, etc. It is expected that fees based on the
facility's waste management activities and/or other
operating concessions could provide a source for
compensation of such items. \

10a. Who is responsible for providing the compensation?
The site developer
The State
— X Other, please explain

Generators [See answers to 9 (above) and
10b (below)]



10b. What type(s) of compensation is used?
Cash payments
— X  Fees based on waste management activities
Insurance
° Emergency training and equipment
—*  Operating concessions
° Other, please list:

2.5% of the gross annual receipts of a state-
facilitated hazardous waste management:
facility, to be distributed to local
governments as the General Assembly shall
provide. [G.S. 130B-18(c)]

If the Commission and a local government
have not reached agreement on all issues by
negotiation within six months after selection
of the preferred site pursuant to G.S. 130B-
11(d), the following issues may be submitted
to arbitration pursuant to the provisions of
Article 45A of Chapter 1 of the General
Statutes (Uniform Arbitration Act):

(1) Compensation to any local government
for substantial economic impacts which
are a direct result of the siting and
operation of a hazardous waste facility
and for which adequate compensation
is not otherwise provided;

(2) Reimbursement of reasonable costs
incurred by the local government
relating to negotiation, mediation and
arbitration activities under this section;

(3) Screening, fencing, and other matters
related to the appearance of a facility;

(4) Operational concerns other than design
capacity and regulatory issues;



(§5) Traffic flows and patterns which result
from the operation of a facility;

(6) Uses of the site where a facility is
located after the facility is closed;

(7) The applicability or of any local
ordinance;

(8) Emergency response capabilities,
including training and resources;

(9) Access to facility records and
monitoring data; and

(10) Ongoing health surveys of persons
living in the area around the facility.

* As negotiated and/or arbitrated under G.S. 130B-21.

Is your State authorized to build and/or operate a hazardous waste
management facility?

X __ Yes _______ No

If yes, please explain (also please indicate if you presently own or
operate any facilities).

At the present time the State does not own or operate any
hazardous waste management facilities. = However, the State
is authorized to site, build, and/or operate such a facility
under Chapter 130B ("SB 324," attached) of the 1989
Session Laws of the North Carolina General Assembly, the
purpose of which Chapter is “to provide for the siting,
construction, and operation of hazardous waste facilities to
the end that hazardous waste may be treated or disposed of
in the most cost-effective manner, while protecting public
health and safety and the environment." (G.S. 130B-4)



ATTACHMENTS TO
Form II: CAPACITY DEVELOPMENT PLANS

Letter from Hazardous Waste Management Commission to Governor
James G. Martin dated September 19, 1989, regarding authorization
of the establishment of a hazardous waste facility, with attached
letter of the Commission to the Governor on August 25, 1989.

Letter from Governor James G. Martin to Hazardous Waste
Management Commission dated September 20, 1989, regarding
establishment of a hazardous waste facility.

Temporary siting rules of the North Carolina Hazardous Waste
Management Commission
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STATE OF NORTH CAROLINA

COMMIBSION MEMBINS: HAZARDQUS WASTE MANAGEMENT COMMISSION Jams G MAITI

A30 NORTH SALISBURY STREET

Or. Alwis G. Turner, Chairman
:na Hiee Jr.. Vice Chairman RALEIGH 27611
. Traatoa G. Davi
Dorothy P. uun.:t:: 919.733.85420
Truman L. Foahlar
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Pr. williss W. Shingleton Executive Director

Henry M. von Oesen
September 19, 1989

The Honorable James G. Martin, Governor
State of North Carolins

State Capitol

Capitol Square

Raleigh, North Carolina 27603

Re: Authorization of the Establighment of a Hazardous
Waste Facility

Dear Governor Martin:

Chapter 130B of the North C:rolina General Statutes asuthorizes the
Governor to estaeblish a hazardou: waste facility upon a determination
that such a facility is essential and is in the best interests of the
State. By this letter and attach.ents, the Hazardous Waste Management
Commission is providing you with the information necessary to make such
&8 determination pursuant to the reguirements of G.S. 130B-5.

In order to determine whether a facility is essential and in the
best interests of the State, the Governor, pursuant to G.S. 130B-5(a)
must consider many factors. Each .‘equired consideration is set out
below with an analysis based upon .nformation generated by or made
available to the Hazardous Waste Management Commission.

1. Current and projected hazardous waste generation from all
sources within the State.

The S0lid waste Division of the Department of the
Environment, Health, and Natural Resources {(DEHNR) has
prepared an annual report on the generation of hazardous
waste since 1981. The Legislative Study Commission on
Hazardous Waste reviewed the data thoroughly without
revision or modification. The Hazardous Waste Treatment
Commisgion (HWTC) end the SARA Capacity Assurance Task
Force have independently reviewed the projection of waste
generation and have found that the generation of waste
continues to rise and is projected to rise in the future.

An Equal Opportunity/Alfirmative Action Employer
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Governor James G, Martin
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September 19, 1989

2.

Current and projected effect of efforts to minimize and reduce
the generation of hazardous waste.

North Carolina has one of the best waste minimization
programs in the country. The results of source reduction
and waste minimization have been excellent.

Potential for further reductions in the generation of
hazardous waste.

The Pollution Prevention Pays (PrF) program of DEHNR hes
participated in the SARA capacity assurance process.
PPP's evaluations of source reduction and waste recycling
have been completed no by generalizations, but by
individual waste strea s. North Carclina estimates are
the most aggressive of 11 the southeast regional states.

Current and projected ¢ ailability and adequacy of facilities
for the management ©of ! -ardous waste within and outside the
State.

The SARA Capacity Assura :a Task Force, the Governor's
Waste Management Board's .WMB) Industriel Liaison
Committee, the HWTC and . .. Hazardous Waste Management
Commigsion (HWMC) have al thoroughly reviewed the
existing and projected av:ilability and adequacy of
hazardous waste management facilities within and cutside
the state. The existing cipacity within North Cerolina is
meager. Presently, shortfulls exist outside the State in
80l1ids incineration and agueous treatment.

Whether and to what extent private enterprise will provide
neaded hazardous waste facilities.

Several private firms have attempted to locate hazardous
waste management facilities in North Carolina during the
last ten years. Each effort falled. Private companies
have met with the staff of the HWMC to express their
interest in North Carolina, but also their frustration in
the political process which they perceive has thwarted
their efforts. No company is willing to invest the money
on such a speculative venture.

Capacity assurance requirements under CERCLA/SARA.
A SARA Capacity Assurance Tagk Force was appointed by the

Governor to comply with the CERCLA/SARA deadline of
October 17, 1985. The Task Force, in cooperation with the
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September 19, 1989

The attached letter dated August 25, 1989, in which the Hazardous

HWMC and the Solid Waste Division of DEHNR, has held
hearings for the public and briefings for legislators.

The extent to which agreements can be negotiated for the
management of hazardous waste outside the State.

The SARA Capacity Assurance Task Force has sent
representatives to participate in negotiations for the
management of hazardous waste to EPA Region IV offices in
Atlanta on several coccasions. The HWMC and the SARA Task
Force also sent representatives to a National Conference
on Capacity Assurance to determine the possibilities for
interstate negotiations for the management of hazardous
wastes.

The extent to which the State should obligate itself to
provide facilities for the management of hazardous waste
generated outside the State.

The issue of waste management "fairness" and equity is the
premier topic at the interstate negotiations’, 1t is™
obvious that a regional agreement will not eliminate the
need for an authorized hazardous waste facility in North
Carclina. The slternatives to a regional agreement offer
North Carclina very poor options for the management of its
hazardous waste. An attempt to “"go-it-alone"™ would surely
result in a larger facility in North Carclina, and one
which would include a landfill, Until such a facility
could be constructed, North Carolina would experience
hazardcus waste management chaos, with other states
probably denying North Carolina access to their
facilities.

The comprehensive waste managemant plan developed pursuant

A comprehensive waste management plan is required by July
1, 1990. This plan must be revised at two-year intervals
by the S$olid Waste Division of DEHNR in cooperation with
the GWMB and the HWMC. All parties have participated on
the SARA Cepacity Assurance Task Force and have concluded
that there is an urgent need for an authorized hazardous
waste facllity in North Carolina.

Waste Management Commission reviewed the State's hazardous waste
management needs in reference to SARA 104(K), sets out the Commission's

specific recommendations as to the functions, technologies, and design

capabilities of the hazardous waste facility.
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September 19, 1989

A proposed schedule for gelection of the preferred and alternate
sites and for the development of the facility is also attached. The
proposed schedule is being submitted for your approval pursuant to G.S.
130B-7(a)(3) and 130B-11(4d).

The Commission respectfully requests that you determine whether a
hazardous waste facility is essential and in the best interests of the
State. Should you need any further information, please let us know.

Sincerely,

Sl ﬁd. é)buvnbm.
Alvis G. Turner, Ph.D.
Chairman

AGT:MDH:ct
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Jamgs & Sanry

M. Darrell Bin
Executive Dire

August 25, 1989

The Honorable James G. Martin, Governor
State of North Carolina

State Capitol

Capitol Sqguare

Raleigh, N.C. 27603

RE: Recommendations of the
N.C. Hazardous Waste
Management Commission

Dear Governor Martin:

The enclosed recommendations are in response to your
request that the Hazardous Waste Management Commission
review the State's hazardous waste management needs as
provided in SARA 104(K) and prepare a recommended plan for
providing future capacity.

The Commission appreciates this opportunity to be of
service. Should you need any further information, please
let us know.

8in oly,

AlY . %&%KD., Chairman

North Carolina Hazardous Waste
Management Commission

AnEnivel Alrnrmartimite /s flemarive & atlee Baateee
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RECOMMENDATIONS OF THE
N.C. HAZARDOUS WASTE MANAGEMENT COHHISSION
FOR THE
HANAGEMENT OF HAZARDOUS WASTE

The N. C. Hazardous Waste Management Commission
strongly supports the waste minimization efforts of the
State of North Carolina and its businesses and industries.
The Commission believes that such efforts should be expanded
wherever possible. Further, the Commission encourages
additional support for the Pollution Prevention Pays program
and waste exchange programs, source reduction programs, and
the substitution of products and raw materials for less
toxic materials.

The Commission has concluded from a study of state and
regional information that, in spite of its support for such
waste reduction programs, waste minimization cannot
eliminate the need for a hazardous waste management facility
in North Carolina. Other states and the Environmental
Protection Agency have reached similar conclusions. While
the Commission must prepare for the management of North
Carolina's future projected hazardous waste, it encourages
the success of waste minimization and waste reduction
programs by incorperating the most optimistic estimates
possible in the state's capacity assurance plan due on
October 17, 1989. The Commission believes that these
programs should play a vital part in North Cerolina's
overall waste management plan for the future.

The N. C. Hazardous Waste Management Commission hereby
submits its recommendations for a plan to provide hazardous
waste management and treatment capsacity for the State of
North Carolina for the next 20 years:

(1) The Commission recommends that the State of North
Carolina participate in a regional approach for future
hazardous waste management capacity.

(2) The Commission recommends that the State of North
Carolina install an incinerator(s) for treating solids
incinerable hazardous waste from North Carolina and the
Southeast region.

(3) The Commission recommends that the solids
incinerator have a capacity not to exceed 40,000 tons/year
of hazardous waste.

(4) The Commission recommends that the State use a
rotary kiln incinerator for the incineration of hazardofis
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waste solids, pending the development of more advanced
incinerator technology.

(5) The Commission recommends that the State pursue o
completion date of February 1994 for coperation of a 40,000
tons/year solids incinerator.

(6) The Comaission recommends a thorough investigation
of special wastes in North Carolina that can be handled in
conjunction with our regional facility or in an In-state
system of collection centers located at one or more sites
around the state.

DISCUSSION AND JUSTIFICATION

(1) The Commission recommends that the B8tate of North
Carolina participate in a regional approach for future
hazardous waste management capacity.

With reference to the Superfund Amendments and
Reauthorization Act's [SARA 104(K)]) Capacity Assurance
requirements, North Carolina must assure the federal
government by October 17, 1989 that it has the capacity to
properly treat, manage and dispose of hazardous waste
generated in North Carolina for the next 20 years, or it
must have {an) agreement(s) with other state(s) to handle
that waste.

The Inter-Governmental Committee to Certify Hazardous
Waste Capacity under SARA Section 104(K), appointed by the
Governor, has determined that North Cerolina will be unable
to assure capacity with current or proposed in-state
capacity alone. North Carolina lacks commercial
incineration, agusous treatment and land disposal capacity.
In order for North Carolins to certify capacity, it must
build new capacity or sign regional agreements or both.

One option for North Carclina is to not certify
capacity by October 17, 1989. 1In this case, EPA will shut
off Superfund monies for the cleanup of National Priority
Ligt Sites inside North Carolina. South Carolina and
Alabama will deny access to their hazardous waste landfills,
and possibly to treatment and storage facilities, as well.

Another alternative for North Carolina is to attempt to
meet the deadline by assuring capacity as a "go-it-alone
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state." However, North Carolina currently lacks sufficient
capacity to manage waste generated within its borders.

Another option is to attempt to meet the deadline by
assuring capacity through interstate agreements with states
outside of EPA Region IV. However, most of the states are
working within their own regions. North Carolina is in a
poor bargaining position because it has no current capacity
to offer as a buy-in.

The last alternative is to sign a regional agreement
with EPA Region IV states. North Carolina has been working
toward that goal. The other states in EPA Region IV have
indicated a willingness to participate in such an agreement,
but have made it clear that North Carolina and other
"have-not"” states must buy intoc the agreement by agreeing to
establish new capacity which meets &8 regional need.

North Carolina must choose a method which will provide
a safe solution for handling hazardous wastes from within
the state and/or with other states. North Carolina must
alsc choose a method which will allow us to participate
equitably in other treatment technologies available
throughout the Southeast region. To keep sach state in the
region from having to build several different treatment
plants for hazardous waste, & regional plan for sharing
treatment plant capacities offers a cooperative and sensible
alternative. And, as North Carolina depends on the
treatment and disposal capacities of other states, North
Carolina must also be prepared to contribute its share of
hazardous waste management capacity to the region.

Since North Carolina is one of the largest exporting
states of hazardous waste in the region, it is important for
us to ensure that we have the necessary available capacity
in neighboring states for treating and disposing of our
hazardous wastes to aveoid having to build a major landfili
in our state. Therefore, we believe that North Carolina
should offer a component that will ensure that this state
will be accepted in the regicnal agreement, as well as a
component which will prevent alienation and ostracism by
menber-gstates.

Recent executive orders from South Carolina e&nd the new
Alabame law are examples of local citizens pressuring their
legislators to provide for equity in the management of
hazardous waste.
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The equity issue is the largest issue at the regional
level. There appears to be a strong understanding that
every state will have to offer a facility that will
contribute to the solution of regional need to participate
in the agreement. Any state which does not offer such a
contribution will be left to fend for itself by providing
capacities for treating and disposing of all its own
hazardous wastes. The regional concept assures all member-
states that capacity will available first to them. It will
provide a network of complimentary facilities available to
prevent each state from building a comprehensive treatment
facility.

(2) The Commission recommends that the State of North
Carolina install an incinerator(s) for treating scolids
incinerable hazardous waste from North Carolina and the
Southeast region.

There appears to be no need for solvent recovery, fuel
blending, aggregate and cement kilns and solvent
distillation within the region. Adequate capacity of this
type is currently available, with each state possessing one
or more such facilities.

The operation of a hazardous waste landfill is

. considered the least desirable technology for managing
hazardous waste. Additionally, the Socutheast region
possesses an excess of hazardous waste landfill capacity
with operating landfills located in Alabama and South
Carolina.

The expansion of an existing agqueous treatment facility
has already been submitted at regional meetings as
Tennesses's contribution to the regional need. This
Tennessee facility will provide & surplus of 2-1/2 times the
regional need projected for the year 1995. Because of plans
for this facility and its size, any North Carolina plans to
build an agqueous treatment facility would be economically
impractical.

Finally, an incinerator offers the state the
opportunity to provide a needed technology to the region.
Incineration is a choice for North Caroclina because the
state produces a substantial amount of incinerable hazardous
waste -~ placing the state in the top two to three
incinerable waste producers in the region. Incineration
offers the state the opportunity to handle other, non-
hazardous wastes, that are currently going to solid waste
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landfills and have the potential to polliute groundwater.
Contaminated soils from underground storage tank cleanups,
obsolete and outdated pharmaceutical materials and household
hazardous wastes are prime examples of these kinds of
materials. An incinerator, whether it is publicly eor
privately owned, will not burden North Carolina taxpayers --
it will not require their subsidization.

(3) The Commission recommends that the solids
incinerator have a capacity not to exceed 40,000 tons/year
of hazardous waste.

EPA Consultant Temple, Barker & Slocan (TBS), studied
existing capacity for ligquids and solids incinerstion in EPA
Region IV and projected the need for ligquids and solids
incineration in the region in 1995. By subtracting the
existing capacity for solids incineration for the region
from the projected need for capacity for 1995, a shortfall
of 152,472 tons will exist for EPA Region 1V,

The Commission made the following calculations in
determining incinerator size for North Carolina: By
subtracting North Caroclina's own need for solids
incineration in 1995 (18,250 tons) and Tennessee's new
permit for solids incineration (46,672) [Tennessee has a
permit for an incineration facility in Mamphig], the 1995
regional need becomes 87,550 tons. Four of the eight states
in the region have no treatment or disposal capacity (North
Carolina, Florida, Georgia and Mississippi). Dividing the
1995 need by these four states shows that each state's
contributing share would be 21,887 tons. To size the
facility, North Carolina's regional share (21,887) added to
its own solids incineration need (18,250) totals 40,137 tons
of solids incineration need for the state and a one-fourth
regional share. Therefore, the Commission proposes that
North Carclina build an incinerator with a capacity not to
exceed 40,000 tons/year of hazardous waste.

By volunteering now to offer an incinerator with the
capacity to handle North Carolina waste and an eguitable
portion of the region's incinerables, we will eliminate the
alternative of having to scurry around at the last minute to
find something uneconomical and undesirable which might
qualify us as members of the regional agreement.
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(4) The Commission recommends that the State use a
rotary kiln incinerator for the incineration of hazardous
waste solids, pending the developasnt of more advanced
incinerstor technology.

The major solids incineration units presently in use
are the fixed hearth incinerator, the fluidized bed
incinerator and the rotary kiln incinerator.

The fixed hearth model is the oldest type of solids
incinerator in use. This model provides more opportunities
for emissions than the rotary kiln design and is a slower,
more difficult operation. Overall, the efficiency of the
fixed hearth design is less than that of the rotary kiln.

The fluidized bed incinerator is the result of
technology developed in the mid-70s, designed to improve the
burning of coal. This incinerator is complicated and
difficult to run and is associated with sophisticated
technical problems. Constructed of special metallurgies,
this model is costly to build and more suited to burn a
consistent fuel (coal), not the variable fuel streams of
hazardous waste.

Rotary kiln incinerstion is recommended by the
Environmental Protection Agency (EPA) as the best technology
for solids incineration. Two major incinerators now nearing
completion are using the rotary kiln design: A commercial
Chem Waste Management incinerator being built in Port
Arthur, Texas and a non-commercial facility under
construction by DuPont in Orange, Texas.

The rotary kiln, a technology which has been tried,
tested and proven over many years of operation in many
different industries, is recognized as the predominant
technology for solids incineration. This design allows for
the complete mixing of the waste with fuels to allow for
complete burning. It is not as difficult to operate as the
fluidized bed, since it can accommodate variable fuels. The
rotary kiln's operating efficiencies are high, and its
downtime for maintenance and repair is low.

With its associated afterburners and pollution control
devices, the rotary kiln allows operating levels that are
significantly better than EPA requirements. EPA requires a
destruction and removal efficiency (DRE) of principle
organic hydrocarbon compounds (POHCs) of 99.99 pesrcent.
Rotary kilns have demonstrated that they can achieve 99,8999
and 99.99999 percent DRE ~-- indicating that they are 100 to
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1000 times cleaner burning than EPA reguirements. The EPA
requires no more than 0.08 grains of particulste emissions
per dry standard cubic foot (DSCF) of air. Pollution
control devices associated with rotary kilns have
demonstrated that they can limit particulate amissions to
0.015 to 0.025 grains per DSCF =-- 3.2 to 5.33 times cleaner
than EPA requirements.

(5) The Comaission recommends that the State pursue a
completion date of February 1994 for operation of a 40,000
tons/year solids incinsrator.

A working schedule for bringing a 40,000-ton rotary
kiln solids incinerator to operational status must include
many considerations. Rules for the statewide screening of
potential gites must be established and submitted to the
state's rulemaking process. The procedures and deadlines
necessary for a complete study of potential sites and a
preferred site must include public notification,
participation and meeting schedules.

The selection of & private/commercial operator of the
facility and the operator's submission of design and
environmental studies and applications for the appropriate
Part B permit must be concluded prior to the beginning of
construction. Following construction, the facility must
undergo a period of trisl burns which must be evaluated by
the Environmental Protection Agency before the facility cean
begin operstion.

By considering all of these sslection, study, design
and construction timetables and deadlines, the Commission
recommends February 1994 as an optimum operational date for
the facility.

(6) The Commission recommends a thorough investigation
of special wastes in North Carclina that can be handled in
conjunction with our regional facility or in an In-state
system of collection centers located at one or more sites
around the state. '

The Commission is investigating a plan to manage
certain North Carolina wastes which can be characteris-
tically treated and/or disposed. The Commission believes
that the capabilities of a regional facility could offer
adjunct services and facilities for managing several
categories of special and community-produced wastes. %The
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Commission plans to study the viability of operating an
intrastate syastem 0f collection centers which would provide
for the collection and ultimate treatment of these wastes.

If such adjunct facilities could be developed, &
significant portion of these wastes could be removed from
out-of-gtate disposal and/or placement in municipal
landfills. A collection and treatment plan could offer
solutions in several areas, including: Metals recovery and
recycling, leaking underground storage tank cleanups, grey
wastes, and household hazardous wastes.

Metals recovery and recycling:

Current regional capacity for metals recovery exists
only for lead-containing wastes. There may be some small
specialized need for the recovery of chrome, nickel, copper,
zinc and other non-semi-precious metals. Because of the
technology required and the added need for an energy source
- to make the process practical, a metals recovery facility

would probably reguirs subsidization and therefore be
infeasible if built as a stand-alone facility. An
investigation will be made as to the viability (in cost and
treatable volume) of a metals recovery process in
combination with a hazardous waste incinerator.

Leaking underground storage tank cleanups:

Due to recently passed regulations, thousands of
leaking underground storage tanks in North Carolina must
undergo cleanup and/or removal during the next 20 years.
Many local North Carolina gasoline station owners are faced
with paying the high costs for extracting old, leaking tanks
and cleaning up any surrounding contaminated soils. As a
result, some owners will be forced to permanently close
their stations. An incinerator would offer capacity for
detoxifying the soils removed from around these tanks,
greatly decreasing the amount of material which would
otherwise have to be shipped to ocut-of-state disposal in
hazardous waste landfills. The incinerator, in tandem with
local collection centers, might also offer North Carolina
station owners a less costly solution to tank cleanups.

Grey wastes:

Grey wastes are those wastes which, while they are not
defined as hazardous wastes, are not sllowed in the state's
municipal landfills. A plan for collecting and treating
these wastes would help to prolong the life and safety of
local landfills across the state.
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RECOMMENDATIONS,
Page Nine

Household hazardous wastes:

The great public interest in properly ridding their
households of hazardous wastes is evidenced by the City of
Raleigh's "Household Hazardous Waste Collection Day” on
April 1, 1989. Although thers are no statistics available
on the amounts of such wastes, it is believed that hazardous
wastes from households contribute significantly to
endangering our groundwater supplies. A system of regional
centers for the collection of these wastes would further
protect our landfills, our groundwater supplies and hasten
public understanding and responsibility for this
contribution to the overall waste problem.

The Commission believes that the integration of needed
services like those outlined above with the proposed solids
incineration unit would have the support of the
environmental community and the general public. The
prevention of potential groundwater pollution is in the
interest of every citizen of North Carolina.

After a study of these adjunct services and facilities
(metals recovery and recycling, leaking underground storage
tank cleanups, grey wastes and household hazardous wastes),
the Hazardous Waste Management Commission proposes to make &
recommendation to the Governor by January 1, 1990 regarding
their viability as additions to the solids incineration
facility herein proposed for North Carolina.

HWMC: 8/89
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

b ,
JAMES G. MARTIN September 20, 1989

GOVERNOR

Dr. Alvis G. Turner, Chairman

N.C. Hazardous Waste Management Commission
430 N. Salisbury St.

Raleigh, NC 27611

Re: Establishment of a Hazardous Waste Facility

Dear Dr. Turner:

Under the authority vested in me by the General Assembly at
G.S. 130B-5, I am hereby authorizing the establishment of =&
hazardous waste facility in North Caroclina. Such a facility is
essential and in the best interests of the State.

In making this determination, I considered the following:

1. Current and projected hazardous waste generation
from all sources within the State.

2. Current and projected effect of efforts to
minimize and reduce the generation of hazardous
waste.

3. Potential for further reductions in the
generation of hazardous waste.

4. Current and projected availability and adequacy
of facilities for the management of hazardous
waste within and outside the State.

5. Whether and to what extent private enterprise
will provide needed hazardous waste facilities.

6. Capacity assurance reguirements under
CERCLA/SARA.

7. The extent to which agreements can be negotiated
for the management of hazardous waste outside
the State.

8. The extent to which the State should obligate
itself to provide facilities for the management
of hazardous waste generated outside the State.

9. The comprehensive waste management plan
developed pursuant to G.S. 130A-294(i).



Dr. Alvis G. Turner
_Page 2
September 20, 1989

The function of the facility shall be to treat solids
incinerakble hazardous waste from North Carolina and the Southeast
region.

The technology of +the facility shall be a rotary kiln
incinerator for the incineration of hazardous waste solids,
pending the development of more advanced incinerator technology.

The design capacity of the facility shall not exceed 40,000
tons per vear of hazardous waste.

In accordance with G.S. 130B-4, I hereby authorize the
Hazardous Waste Management Commission to site, design, finance,
construct, operate, oversee, acquire, hold, sell, 1lease, oY
convey the facility to the extent that private enterprise fails
to provide for the facility.

I approve the schedule for selection of the preferred and
alternate sites you submitted in your letter of September 19,
1989, in which suitable sites will be selected on or before
August 15, 1990, and the preferred and alternate sites will be
selected on or before December 20, 1990.

I approve the schedule for development of the facility which
you also submitted in wyour September 19, 1989, letter in which
facility construction will begin on or before June 15, 1992, and
the facility will open on or before December 31, 19903.

North Carolina has an excellent Pollution Prevention Pays
Program that has given excellent waste minimization results and
projects even greater future results. I continue 10 encourage
and promote source reduction, waste minimization and recycling of
hazardous waste. But it is apparent that the most aggressive
campaign to reduce, minimize and recycle hazardous waste will not
eliminate the need for an authorized hazardous waste management
facility.

Therefore, I am authorizing +the establishment of the
hazardous waste facility as set out above whether or not an
interstate agreement for the management of hazardous waste is
approved by the General Assembly because the state urgently needs
adequate facilities for the treatment and disposal of hazardous
waste.

Sincerely,

ia A P

V?ames G. Martin

89



FOD - NC HAZARDOUS WANTE AN LGEMENT COMMISSION (19(89 Tod: 1S TOoC - |}

NORTH CAROLINA ADMINISTRATIVE CODE

TIELL 4

DLEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

CHAPTER 18
N.C. HAZARDOUS WASTE MANAGEMENT CONMMISSION

SECTION .01 - GENERAL INFORNATION
H101 PURPOSE

0102 DEVINITIONS

103 MAILING LIST

0104 WRITTEN MATERIAL DEPOSITORIES

SECTION 0200 - SITE SELECTION CRITERIA
0201 INTRODUCTION
0202 SITE 1 OCATION EXCI USIONS

SECTION 0300 - SITE SELECTION PROCEDURE

U301 GLNLERAL

0302 COMMUNITIES INTERESTED IN HOSTING FACILITIES
.0303 STATEWIDE SCREENING FOR SUITABLE SITES

0304 SELECTION OF SUTTABLE SITES

0305 SITE DESIGNATION REVIFW COMMITTLES

0306 PREFLIRRIED SITE

0307 PRETERRED SITE TOCAT ADVISORY COMMITTEE

90



FOD - NCHAZARDOUS WASTE MANAGEMENT COMMISSION T 18 .00

CHAPTER 18 - NC HAZARDOUS WASTENMANAGEMENT COMMISSION

SECTION 01 - GENERAL INFORMATION

L4101 PURPOSE

The purpose of this Chapter is to provide procedures for the N.C. Ilazardous Waste Management
Commission to site, design. finance. construct, operaie, oversee, acquire. hold, sell. lease, or conve)
needed hazardous waste facilities to the extem that private enterprise fails to provide such facilitics. in
accordance with G.S. 130B and 10 NCAC 10F.

It is the purpose of the Commuission to provide the citizens of North Carolina with an epporiunity
to participate in decisions concerning the state’s management of hazardous waste. The Commission
supports active participation of the public in the decision-making process by encouraging comments
and suggestions from all citizens. It is the Commission’s goal to provide a forum for study and input
which will enable citizens to become knowledgeable about the establishment of hazardous waste facil-
ities in Nonh Carolina.

The Commission strongly supports the waste minimization cfforts of the businesses and industries of
North Carolina. The Commission believes that such efforts should be expanded wherever possible.
However, the Commission is authonzed only to review and consider current and projected waste
miumization gfforts in making its recommendations to the Governor and the General Assembly. The
Commission encourages additional support for the waste minimization and waste reduction programs
of the Pollution Prevention Pays office. the Department of Environment, Health, and Natural Re-
sources, and ihe Governor s Waste Management Board, and all other state agenaics and depanmenis
authorized to direct activities in this regard.

History Note: Filed as a Temporary Rule Eff. Scptember 23, 1959
For a Period of 150 Days to Expire on March 25, 1990,
Statutory Authority G.S. 1308-4; [1308-7(a)(24}; 150B-13.

0102 DEFINITIONS

{a) Unless a different meaning is required by the context, the definitions contained in G.S. 130A-290,
(.S 130B3-2, and 10 NCAC 10F .0002 apply to the rules contained in this Chapter.

{b) As used in this Chapter, “facility” means a hazardous waste facility authorized by the Govermor
as defined in G.S. 130B-5(a) and G.S. 130B-3(b)}(1).

(c) The term “proximity” means distance from a location or activity that could involve an impact,
either positive or negative, or beneficial or detimental.

History Note: Filed as a Termporary Rule Eff. September 25, 1989
For a Period af 180 Days to Expire on March 25, 1990,
Statutory Authority G.S. 1308-2; 130B-7(a)(24); 150B-13.

0103 MAILING LIST
The Commussion maintains mailing hists for its rulemaking and public meeting activities.  Individuals
wishing to be notified of these activities should send a letter to:

N.C. Hazardous Waste Management Commission
Mailing List
430 N. Salisbury St.
Raleigh, NC 27611

stating the particular activity or activities for which notice is requested and the name, address and phone
number of requester. A fee may be charped to cover the actual cost of providing this notice.

History Note: Filed as a Temporary Rule Eff. September 25, 1989
Ty a Period of 18U Duys to Expire on March 23, 1990,
Statutory Authority G.S. 12-3.1; 130B-6, 1308-7(aj(24);
143-318.12; 1508-13.

NORTH CAROLINA ADMINISTRATIVE CODE 092889 Page 1
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SECTION 0260 - STTT SELLCTION CRITERIA

A1 INTRODUCTION

The rules contwned in this Section st forth the eritena which the Commission will consider in se-
lecting a site for the location of a facility. In sclccting this site the Commission must comply with the
siting cntena set forth in 10 NCAC 10F and G.S. 130B. The rules contained in this Section set forth
additional ceatena to be considered by the Commission in evaluating and sclecting a site for the facility
in accordance with G.S. 130B. The wntien justification for the critenia contained in these rules s
avatlable from the Commission at the mailing address set out in 4 NCAC 18 .0103,

llistory Note: Filed as a Temporary Rule Lif. September 235, 1989
For a Period of /50 Davs 1o Expire on March 25, 1990;
Statutory Authority G.5. 130B-Tra:(3), 1508-13.

0202 SITE LOCATION EXCLUSIONS

(1t Pnor to consideration of the factors set out at .85, 130B-11(b){1} throuzh (). the Commision
shull exclude areas of the state for consideration in the sclection of suitable sites for a facility, based
upon and consistent with all applicable federad and state law, including statutes, regulations and rules.
The Commssion shall consider 1he following cniena which are consistent with G.S. 130B-11¢¢y. 10
NCAC JUF and Subchapter 1 of Title 40 of the Code of Federal Regulations, as part of the statewide
SCTCCNING Process:

(1) A location shall not be selected to be placed upon an inland lake. Lakes of 20U acres or more
will be indicated and removed from further consideration during the first statewide screening
process:

(21 A Jocation shall ot be selected 1o be placed upon an upland bog or pocosin as identified or
mapped by Duke University Wetlands Center. or upon marsh or swamp as shown by United
States Geological Senace 11100L000 series topographic maps.  Locations of 200 acres or more
will b indicated and removed from funher consideration during the first statewide screening
Procyss:

(3) A location shall not be selected to be plaved in a coastal hurricane storm surge or inundation
arca. defined as the maximum humcane storm surge or inundation arca in the Humicane Fruc-
uation Study for Coastal North Carolina (LU.S. Army Corps of Enginccrs, 1987);

{4} A location shall not be sclected 10 be placed within 25 miles of an existing polychlorinated
biphenyl (PCB) landfill:

(5) A location shall not be selected 1o be placed greater than 60 miles, measured in a straight hine,
from the Interstate Highway Sysiem in North Carolina;

(6) A iocation shall not be sclected to be placed within 0.25 miles of a fault which has had dis-
placemnent during Holocene time as determined under 10 NCAC 10F .0032(c) and Appendix
V1 of 40 CFR Pant 264, or within 0.25 miles of the cpicenter of a scismic event of a magnitude
greater 1than three as measured by the Modified Mercalli Intensity Scale of 1931;

(7) A location shall not be sclected to be placed upon a 100-year floodplain;

3) A location shall not be selecied 10 be placed upon wetlands witlin the meaning of Scetion 404
of the federal Clean Water Act, 33 U.S.C. 1251, et seq., and defined at 33 C.F.R. 328.3;

(9} A location shall not be sclected to be placed within 0.25 miles of licensed and cxisting prisons,
jails. hospitals, nursaing homes. day care centers, nurseries and schools.  Lixisting shall mean in
opcration pnor to September 25, 1989,

(b) For purposes of GG.S. 130B-11(c)(1) and (2) and this Scction, Interstate Highway Svstemn shall
mean those existing as of Sepiember 25, 1989, and those with a proposed completion date on or before
the first day of operation of the facility.

{c) For purposes of G.S. 130B-11(c)(3):

(1) Existing state or national parks or forests shall be those arcas which are in ¢xistence as of Sep-
tember 25, 1989, and shall include wilderness arcas, the State Nature and llistoric Preserve,
pubhc recreation areas or areas which the state may be authorized to preserve, conserve, or
protect under Article NIV, Section 5 of the North Carolina Constitution: existing sie< that have
been acquired for any of the same, as identified by the Secrctary of the Departiment of Envi-
ronment, Health, and Natural Resources: and proposcd sites for any of the same, as identified
by the Secretary of the Depantment of Linvironment, Health, and Natural Resources. provided

NORTH CAROLINA ADMINISTRATIVE CODE 09[28{89 Page |
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thist the proposed site has been fomuadly destgnated for sequisition by the zos erumental azena
having jursdiction on or before September 23, 1989, T

(21 1 xisting wildhfe refuges shall inciude preserves or management arcas, and propased sites for the
sime. as dentified by the Wildlife Resources Commission. provided that the proposed site has
been formally designated tor acquisition of for inclusion in a cooperative agreement by the
eovernmental agency having junsdiction on or before September 25, 1989;

(3} Ixisting historical sites are historic places that are listed. or have been approved for listing prior
10 September 25, 1959, by the Nonh Curolina 1istorical Commission. in the National Rewster
of Historic Places: historical, archazological. and other places and propertics owned. managed
or assisted by the State of North Carolina pursuant 1o Chapter 121; and properties or areas that
are designuted prior 1o September 25, 1959, by the Sceretary of the Interior as remstered natural
landmarks or as nationa! histone landmuarks.

Histor: Note: Filed as a Femporary Rule Eff. September 25, 1959
For a Period of 180 Days t6 Expire on March 25, 1990;
Statutory Authority G.S. 130B-7(ai(5); 130B-7(a)(24);
1300-13.

NORTH CAROLINA ADMINISTRATIVE CODE 09/28/89 Page 2
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SECTION 0300 - ST SELECTION PROCEDURLL

A3 GENLRAL
The site sclection procedure 1s outlined in G.S. 130B-11. Additional procedures relating 1o the site
seluection process are contained in the rules in this Section.

History Note: FViled as a Temporary Rule Lff. Scptember 25, 1959
F'or a Period of 150 Days to Fxpire on March 25, 1990;
Statwiory Authority G.S. 130B-Fraj(5); 1508-13.

0302 COMMUNITILS INTERESTED IN HOSTING FACILITIES
(a} The Comnission shall actively seck communitics interested in hosting hazardous waste facilities
tn accordance with G.§, 130B-1i(aj and the procedures contained in this Rule.
(b} Thc Commission may evaluate other arcas while actively sccking communities interested in
hosting hazardous waste facilities.
(e} 17 suttable site 1s idenuficd in a volunteer county, the Commission may cease other efforts to
locate a suitable site, in accordance with G.S. 1303-23.
(d} The Commission shall suggest that a commumity tntcrested in hosting a hazardous waste facility
form a Coommunity Site Review Commuittee.
(e}, The Commission shall provide information to comununities interested in hosting a facility con-
ceming:
(1) the opportunitics for involvement in the site sclection process through the Community Site
Review Committee, and through the local government advisory process;
(2 the means available to minimize nsk to heatth. safety, and the environment: and
(3) the cconomic benefits available io the host community.
(N A\ county which wishes 10 volunteer. and has taken a vote pursuant to G.S. 130B-23(a}, shall
notify the Commission 1in wnting.
(21 ‘The Commission may. at the request of the county commissioners, assist a volunteer county in
holding public meetings or public heanngs.

History Note: Filed as a Temporary Rule Eff. Septembor 23, 19589
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.S. 130B-7(a}(24).; 130B-11(a};
130B-11(cl); 130B-23(a}; 130B-]3.

0303 STATEWIDE SCREENING FOR SUITABLE SITES

{a) The Commission shall institute a statewide screening process 10 identify suitable sites in accord-
ance with G.5. 130B-11{b) and the procedures contained in this Rule.

(b} The identification shall be made bascd on technical siting criteria set out in G.5. 130B-11 and 4
NCAC 18.0200, including meteorological factors, and shall use readily available data.

(¢} The statewide sereening process to be used by the Commission is a scarch of the entire state which
will be accomplished by successively eliminating unsuitable areas. The first screening process will ex-
clude general arcas under the cnteria set out at § NCAC 18 .0202. The Comrmission will develop other
scts of site selection eniteria which will be done through the rulemuking procedures sct out at G.S. 150B.
IFollowing cach sct of cnitcnia, another screcning process will be initiated 10 ¢lirninate more unsuitable
areas.

llistory Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statwtory Authority G.S. 130B-7(a)(24); I130B-11(b); 1508-13.

034 SELLECTION OF SUITABLE SITES

(a) The Comnussion shall formally designate two or three suitable sites in accordance with G.S.
130B-11(c) and the procedures contained in this Rule.

(b) In making these sclections, the Commission shall evaluate sites using the criteria set out in 4
NCAC 18 .0202. wath special atiention to social, economic, and environmenta factors.

NORTH CAROLINA ADMINISTRATIVE CODE 09/28/89 Page 1
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(¢) The Commission shall conduct at keast one public meeting in cach area where a suital [e site has
been selected. Notice of the mecting shall be published at feast 30 days in advance of the meeting.
Notice of the meeting shall be pubhshed in a newspaper of general circulation in the area and shall be
sent to the chairman of the county commissioners, the county manager and the county health director
of any county in which a potential site has been identified; the mayor, the manager and the chairman
of the council of any municipality in which a potential site has been identified, and any person who
has requested a copy of the notice in accordance with the procedure set out in 4 NCAC 18 .0103. The
notice shall include the date, time and place of the meeting; topics 1o be addressed at the meeting; the
manner in which public comment will be accepied; and the name, phone number, mailing address and
location of the individual to contact for further information.

{d) Public comment shall include information received at public meetings, information provided by
community advisory groups. information provided by local government representatives, or information
provided by other individuals or groups.

History Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990,
Stutory Authority G.S. J1308-7cai/ 24y 1308-117a):;
1308-11- b, 1508-13.

0303 SITE DESIGNATION REVIEW CONNMITTELS

(a) After the Commussion has designated two or three suitable sites in accordance with 4 NCAC 18
0304, notice of this sclection shall he provided 10 the county manager. chairman of the county com-
mussioners and public health drector ol any county in which a suitable site has been identified, and any
county adjacent thereto; and any person who has requested notice in accordance with 4 NCAC 18
0103,

\0) ‘The Commission shall suggest that the county commissioners appoint a site designation review
committee in accordance with G.S. 1308-19.

{c) The Commission shall present 1o the site designation review committees all data relating to the
selection of the <ite in their county: shadl provide the commitiee with data concerning the economic
incentives related 10 the location of a facility within the county; and shall receive and consider com-
ments from the commitice as may be transmitted by the county board of commissioners concerning
the suitability of the site for the Jocation of a facility in accordance with the critenia set forth in 4 NCAC
18 .0200.

{d) Site designation review committees are eligible to receive techmical assistance grants from the
Governor’'s Waste Management Board, in accordance with G.S. 130B-19(d).

History Note: Filed as a Temporary Rule Eff. September 25, 1989
Iar a Period of 180 Davs to Expire on March 23, 1990,
Stanaery Awthority G.5. 130B-7(aji My 1308-19; 1308-13.

0306 PRLEFERRED SITE

(a) The Commission shall select a preferred site in accordanece with G.S. 130B-11(d) and the proce-
dures contained 1n this Rule.

(b) The site shall be selected in accordance with the criteria set out in 4 NCAC 18 .0200.

{c) Prior to the selection of a preferred site. the Commission shall conduct at least one public meeting
in each county where a suitable site has been desiynated.  Notice of the meeting shall be published at
Icast 30 days in advance of the meeting. Notice of the meeting shall be published in a newspaper of
general circulation in the county and shall be sent 10 the chairman of the county commissioners, the
county manager and the county health director of any county in which a suitable site has been identi-
ficd; the mayor, the manager and the chairman of the council of any municipality in which a suitable
site has been identified. and any person who has requesied a copy of the notice in accordance with the
procedure set out in 4 NCAC 18 .0103.  The notice shall include the date, time and place of the
meeting; topics to be addressed at the meeting; the manner in which public comment will be accepted:
and the name, phone number, mailing address and location of the individual to contact for further in-
formation,

(d} Information considered during the selection process shall include information provided by the sitc
destgmation review commiliees and information obtained at the public meetings, and may include ad-
dittonal information which the Commission deems appropriate.

NORTH CAROLINA ADMINISTRATIVE CODE 09/28/89 Page 2
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History Nowe.: Filed as a Temporary Riude Eff. September 235, 1959
For a Period of 15 Days to Lapire on Mareh 23, 1990;
Stawaton: Awthore: G5 1308-Zrari 24 1308-20: 1508-13.

0307 PREFERRED SITE LOCAL ADVISORY COMMITIEE

(a) Upon selection of a preferred site, the Commission shall notify the county manager, the cham'n:m
of the county commuissioners and public health director in the county in which the site is located und
suggest the establishment of a preferred site local advisony committee in accordance with G.S. 130B-20.
The Commission shall also noufy any person who has requested a copy of the notice in accordance
with the procedure set out in 4 NCAC J8 01034

{b) The Commuission shall provide the preferred site local advisory committee with all information
requested concemning the facility including permit applications, compensation available to local gov-
emment, and environmental and socioeconomic impact of the proposed facility.

{c) The Commission shall consider all information provided by the preferred site Jocal advisory
committee in the Commission’s negotiations with any Jocal government or its designee in accordance
with G.S. 1303.2].

(d) The preterred site local advisory committee 15 elimble 1o receive funds from the local application
fee through the Governor's Wuste Management Board in accordance with G.S. 130B- 20(c) and G.5.
130B-20(d).

History Note: Filed as a Temporan Rule Eff. September 25, 1989
Fora Peviod o 150 Davs to Lxpive o0 Mavch 23, 1990;
Statutory lurlzom) G.S. 1308- /(a)(24), 1308-11; 150B-13.

NORTH CAROLINA ADMINISTRATIVE CODE 09/28i89 - Page 3
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Form III: MILESTONES and STATE REVIEW

Those states that have projected a shortfall for 1989 or 1995 should
complete this form. States should copy and complete the form and include
it and any additional needed documentation. Please copy this form if more
space is needed to describe your State's milestones.

Name of Respondent Darrell Hinnant, Executive Director
Hazardous Waste Management Commission

Telephone Number (919) 733-5420

Address Hazardous Waste Management Commission
430 North Salisbury Street
Raleigh, North Carolina 27611

1. States should complete a schedule of capacity development
milestones for each type of management capacity needed. These
milestones should reflect key decision dates for different types of
capacity. It is not necessary to list specific tacilities by name or
location, only to describe the type and amount of capacity to be
created (or expanded) and permitted by a given date. States should
also include milestones for approval of RCRA Part B permits for
established facilities now operating under interim status. '

The schedule of interim milestones can include any steps in the State
siting process that would indicate the development of needed
capacity. For example, states with developed programs could define
their milestones by specifying dates by which the following activities
should be completed:

- Enter in a multi-state hazardous waste planning effort.

- Designation of candidate sites.

- Letter of intent to develop a facility from a private party (or
equivalent commitment from a public entity).

- Identification of host community.

- Permit submission



- Draft permit approval.
- Final permit approval.
- Construction start.

States without a formal siting program also should report the above
activities. However, they also may indicate important milestone
dates for developing their own siting program. This would include
activities such as the following:

- Passage of siting legislation.

- Establishment of statewide siting criteria.
- Creation of a state board or authority.

- Development of siting regulations.

States are not restricted to the program elements suggested here, but
are encouraged to achieve a substantial degree of specificity in
defining milestones in order to provide credible assurances. States
should clearly define the quantitative milestones that will provide
access to needed capacity.

The State of North Carolina is working to develop
needed capacity for hazardous waste management. North
Carolina is proposing to build a 40,000 tons/yr hazardous
waste incinerator. The incinerator will be sited according
to procedures and criteria developed by the Hazardous
Waste Management Commission. The following is a
schedule of milestones for the completion of the facility:

Site Selection May 1990
Part B Received December 1990
Part B Issued July 1991
Facility Operational December 1991

The State's formal siting program is described in detail
on Form II: CAPACITY DEVELOPMENT PLANS.
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The State of North Carolina is also negotiating with the
other states in EPA Region IV in regard to a multi-state
hazardous waste management agreement, '

Finally, in the regional negotiation process it has been
established that there will be adequate capacity available
in the region at existing and proposed facilities whether or
not an agreement is achieved. The State of North Carolina
assumes that there will be continuing access to commercial
hazardous waste management facilities in any of these
states, including North Carolina.

What are the likely measures your State will take if you do not meet
an anticipated milestone? Please be specific about your emergency
plans.

North Carolina anticipates only temporary delays if it
does not meet a projected milestone in its plan for
increasing capacity.

The only potential causes of delays in the milestone
dates would be (1) a delay in the collection of necessary
physical data for permit preparation, or (2) a delay caused
by litigation.

A potential delay might be caused by an extension in
the completion of modeling data or some similar necessary
data collection period. 1In legisiation providing for the
establishment of a hazardous waste facility, provisions are
made for the co-ordination of efforts through an Inter-
Agency Committee. The purpose of this Committee is to
anticipate and facilitate the scheduling needed for data
collection, environmental reporting, and permit
applications. The Inter-Agency Committee is already
working to establish the lead times and schedules
necessary. Should an unforeseen delay occur, the State will
continue its work according to the remaining milestones.
Such a delay would be temporary and of short-term
duration. Under these circumstances, North Carolina's
deadline for meeting its next critical management year,
1995, should not be impacted.



The State might potentially miss an anticipated
milestone because of litigation. North Carolina's legislation
is crafted to minimize the opportunity for litigation. . The
State believes that the most likely time of challenge would
be at the submission for a Part B permit for the facility.
Even with the most aggressive litigation, instituted
concurrent with the Part B submittal in December 1990, the
State's legislation is crafted so that the litigation could be
handled readily. Therefore, the State believes a decision
would be rendered in ample time to aliow North Carolina to
meet its 1995 capacity requirements.
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12.
13.
14.
15.
16.
17.

NEC -

Waste Type

Contaminated Soil

Halogonated Solvents
Norhalogenated Solvents
Halegenated Organic Liguids
Norhalogenated Organic Liquids

. Organic Liquids, unspecified
. Mizxed Organic/inorganic Liquids

Inorganic Liquids with Organics
Tnorganic Liquids with Metals
Inorganic Liquids, NEC

. Hologenated Orgoanic Studgec/Solids
Nonhalogenated Organic Studges/Sofids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Selids
Inorganic Sludges/Solids with Metats

Inorganic Sludges/Solids, NEC
Other Wastes, NEC

"10TAL

Mot ¢lsewhere classifiod.

Toble 95-1 Sumary of In-State Generation by Waste Type in 1995

Recurrent

Loneration

1,086
5,584
L, 75

87
9,108

0

3,070
5, 604
389,272
928,732
74
3,422
10

S77
31,155
4,882
137

1,387,529

{Yons/Year)

One-time
Generation

2,000

2,000

1,000
2,000

7,000

Total
Generation

3,084
5,584
4,751
67
9,108

0

3,070
5,604
389,272
928,732
2,074
3,422
10
1,577
33,155
4,802
137

1,396,529

L1
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STATE

Agreement States

TOTAL

Metals
Recovery

Table 95-2. Summary of Maste Quantities Exported in 1995
by SARA Management Category and Importing State

SARA MANAGEMENT CATEGORIES

Solvents Liquids solids Energy Agueous
Recovery Incineration Incineration Recovery Trmt. Stabilization
9,194
0 0 0 0 0 9,194

Landfill

9,200

9.200

TOTAL

18,394

18,394

(May 3. 1991}



{1661 ‘€ A2

STATE

Agreement States

TOTAL

Metals
Recovery

Table $5-3. Summary of Waste Quantities Imported in 1995
by SARA Management Category and Exporting State

SARA MANAGEMENT CATEGORIES

Solvents Liquids Solids Energy Agqueous
Recovery Incineration Incineration Recovery Trmt. Stabilization Landfill
21,206 32,847
0 0 21,206 0 32,847 1] 0

TOTAL

54,053

54,053

61



HWaste Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organic Liquids, unspecified

Mixed Organic/lnorganic Liquids
inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/lnorganic Studges/Solids
Inorganic Sludges/Solids with Metals
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

20

Table 95-4. 1995 In-State Waste Managed by Waste Type
And SARA Management Categories for ALl fFacilities (Tons/Year)

Exempt
Treatment

406
203

55
113

469
206
383,064
925,801

1,310,498

Metals Solvents

Recovery Recovery

1,105
433

5,945

98

7,581

4,194
2,583

184
2,283
1,51

62

490

11,307

Liquids
Incineration

130
621
1,024
12
2,824

25
810
1,242
2,151

65

cC oo oo

8,905

SARA MANAGEMENT CATEGORIES

Sotids
Incineration

2,956
0

0
]
Lt

o

29
2,074
2,534

10
1,577

305

25

33

9,541

Energy
Recovery

n

807

5,927

293

124
29

262

Vi o o0 o0 o

8,621

Aqueous
Trmt.

52

134

61

2,213

3,675
289

o

457

o

6,881

Stabilization

2,800

2,800

Landfill

10,000

10,000

TOTAL

1,376,133

{May 3, 1991)



Table 95-4A. 1995 In-State Waste Managed by Waste Type
And SARA Management Categories at Captive Facilities (Tons/Year)

SARA MAMAGEMENT CATEGORIES

Metals Solvents Liquids Solids Energy Agueous
Waste Types Recovery Recovery Incineration Incineration Recovery Trmt. Stebilization Landfill
Contaminated Soil
Halogenated Solvents
Nonhalogenated Solvents o4
Halogenated Organic Liquids
Nonhalogenated Organic Liquids 235
Organic Liquids, unspecified
Mixed Organic/inorganic Liquids 92

Inorganic Liquids with Organics

Inorganic Liquids with Metals

Inorganic Liquids, KEC

Halogenated Organic Sludges/Solids

Nonhalogenated Organic Sludges/Solids B3
Organic Sludges/Solids, Unspecified

Mixed Organic/Inorganic Sludges/Solids

Inorganic Sludges/Solids with Metals

Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL 0 0 0 83 421 0 0 0 504

(1661 't Ael)
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Table 95-4B. 1995 In-State Waste Managed by Waste Type

And SARA Management Categories at Commercial Facilities (Tons/Year)

Metals Solvents
laste Types Recovery Recovery

ontaminated Soil

lalogenated Solvents 4,194
lonhalogenated Solvents 2,583
lalogenated Organic Liquids

lonhalogenated Organic Liquids 184
Irganic Liquids, unspecified

fixed Organic/Inorganic Liquids 2,283
Inorganic Liguids with Organics 1,511
lnorganic Liguids with Metals 1,105 62
Inorganic Liquids, NEC 433
{alogenated Organic Studges/Solids 490

lonhalogenated Organic Sludges/Solids
Jrganic Sludges/Solids, Unspecified
fixed Organic/Inorganic Sludges/Sotids

Inorganic Sludges/Solids with Metals 5,945

Inorganic Sludges/Solids, NEC

Jther Wastes, NEC o8

TOTAL 7.581 11,307

22

Liquids
Incineration

130
621
1,024
12
184

25
810
1,242
2,107

65

o o0 o oco

6,220

SARA MANAGEMENT CATEGORIES

Solids
Incineration

2,954
!

0
0
1)

o o0 0

29
2,074
2,452

10
1,577

305

25

33

9,458

Energy
Recovery

n

713

5,692

20

124
29

262

Wi o O o o

8,200

Aqueous
Trmt.

52

134

61

2,213

3,675
289

L= =

457

6,881

Stabilization

2,800

2,800

Landfill

10,000

10,000

TOTAL

62,447

(May 3, 1991)



Teble 95-4C. 1995 In-State Waste Managed by Waste Type
And SARA Mznagement Categories at Onsite Facilities (Tons/Year)

SARA MANAGEMENT CATEGORIES
Metals Solvents Liquids Selids Energy
Waste Types Recovery Recovery Incineration Incineration Recovery

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids

Ronhalogenated Organic Liquids 2,640
Organic Liquids, unspecified

Mixed Organic/lnorganic Liquids

Inorganic Liquids with Organics

Inorganic Liguids with Metals

Inorganic Liquids, NEC 111
Halogenated Organic Sludges/Solids

Nonhalogenated Organic Sludges/Solids

Organic Sludges/Solids, Unspecified

Mixed Organic/Inorganic Sludges/Solids

Inorganic Sludges/Solids with Metals

Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL 0 0 2,684 0 0

(1661 '€ £B]N)

Agqueous
Trmt.

Stabilization

Landfill

2,684

1244
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SARA Management
Category

Metals Recovery
Solvents Recovery
Incineration - Liguids
Incineration - Solids
Energy Recovery
Aquecus Treatment
Stabilization
Landfill

1995
Max imun
Capacity

120,000
16,242
18,719
35,300
35,955
50,000

2,800
10,000

Table 95-5 Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for ALL TSD's

Federal
Hazardous

7.581
11,307
8,904
9,542
8,622
6,881
11,994
19,200

(Tons/Year)

1995 Management Demand

Other Non-
Hazardous Hazardous Total

7,581
11,307
8,904
9,542
8,622
6,881
11,99
19,200

Remaining
Capacity

112,419
4,935
9,815

25,758
27,333
43,119
(9,194)
(9,200)

(May 3, 1991)
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Table 95-5A Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for Captive Facilities
{Tons/Year)

1995 Management Demand

1995

SARA Management Max i mum federal Other Non- Remaining
Category Capacity Hazardous Hazardous Kazardous Total Capacity

Metals Recovery 0 0 0
Solvents Recovery 0 0 0
Incineration - Liquids 0 0 ¢
Incineration - Solids 300 83 83 217
Energy Recovery 539 421 (%3] 118
Aqueous Treatment 0 0 0
Stabilization 0 0 0
Landfill 0 0 0

G2



SARA Management
Category

tetals Recovery
Solvents Recovery
Incineration - Liquids
Incineration - Solids
Energy Recovery
Aqueous Treatment
Stabilization

Landfill

26

1995
Max imum
Capacity

120,000
16,242
15,000
35, 000
35,416
50,000
2,800
10,000

Federal
Hazardous

7,581
11,307
6,220
9,459
8,201
6,881
11,99
19,200

{Tons/Year)

1995 Management Demand

Other Non-
Hazardous Hazardous Total

7,581
11,307
6,220
9,459
8,201
6,881
11,99
19,200

Table 95-5B Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for Commercial Facilities

Remaining
Capacity

112,419
4,935
8,780

25,541
27,215
43,119
(9,194)
(9,200)

(May 3. 1901)
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12.
13.
14.
15.
16.
17.

Waste Type

Contaminated Soil
Halogenated Solvents

. Nonhalogenated Solvents
. Halogenated Organic Liquids

Nonhalogenated Organic Liquids

. Organic Liquids, unspecified

Mixed Organic/lnarganic Liguids
Inorganic Liquids with Organics
Inorganic Liquids with Metals

. lnorganic Liquids, NEC
. Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecitied
Hixed Organic/lnorganic Sludges/Solids
Inorganic Studges/Solids with Metals

Inorganic Sludges/Solids, NEC
Other Wastes, NEC

TOTAL

NEC -

Hot elscwhere classificd.

(Tons/Year)

Recurrent One- (e

Generation Gencration

1,356 2,000
7,344
5,840
80
10,692
0
3,690
7,218
465,278
1,077,922

95 2,000
3,99
12

642 1,000

34,867 2,000
5,261
178

1,626,469 7,000

Table 09-1 Sumnary of In-State Generation by Waste Type in 2009

Total
Generation

3,356
7,344
5,840

80
10,892
0

3,690
7.218
465,278
1,077,922
2,095
3,99
12
1,662
36,867
5,261
178

1,631,469

(May 3, 1881)
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Table 95-5C Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for Onsite Facilities
(Tons/Year)

1995 Management Demand

1995

SARA Management Maximum Federal Other Non- Remaining
Category Capacity Hazardous Hazardous Hazardous Total Capacity

Metals Recovery o 0 0
Solvents Recovery \j 0 0
Incineration - Liquids 3,79 2,684 2,684 1,035
Incineration - Solids 0 0 0
Energy Recovery 0 0 0
Aqueous Treatment 0 0 0
Stabilization 0 0 0
Landfill o 0 0

LT
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Waste Types

Contaminated Soil

Halogenated Solvents
Nonhalogenated Solvents
Halogenated Organic Liguids
Kophalogenated Organic Liguids
Organic Ligquids, unspecified
Mixed Organic/Inorganic Ligquids
Inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
Inorganic Studges/Solids with Metals

Inorganic Sludges/Solids, NEC
Other Wastes, NEC

TOTAL

32

Table 09-4A. 2009 In-State Waste Managed by Waste Type
And SARA Management Categories at Captive Facilities (Tons/Year)

Metals
Recovery

Solvents
Recovery

SARA MANAGEMENT CATEGORIES

Liquids
Incineration

Solids
Incineration

9%

9%

Energy
Recovery

107

267

105

479

Agqueous
Trmt.

Stabilization

Landfill

TOTAL

573

(May 3, 1191)



Waste Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organic Liquids, unspecified

Rixed Organic/Inorganic Liquids
Inorganic Liquids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/lInorganic Sludges/Solids
Inorganic Sludges/Solids with Metals
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

(1661 ' Aep)

Table 09-4. 2009 In-State Waste Managed by Waste Type
And SARA Management Categories for ALl Facilities (Tons/Year)

Exempt
Treatment

622
247

63

132

0

649

237
457,888
1,074,421
0

83

1,534,496

Metals  Solvents
Recovery Recovery

0

5,478

3,291

217

2,672

1,955

1,862 7%
518

573
8,667
128

1,175 14,260

SARA MANAGEMENT CATEGORIES

Ligquids
Incineration

163
73
1,152
17
3,282
0

29
1,047
1,478
2,570
0

76

o o O o o

10,587

Solids
Incineration

3,193

o 0 o 9o o0 o oc0Cc

W
(%]

2,095
2,957
12

369
29
43

8,732

Energy
Recovery

403
985
6,989
340
1,117
148

35

305

~N o o o o

10,329

Agueous
Trmt.

Stabilization

2,800

2,800

Landfill

10,000

10,000

TOTAL

1,610,272

1€



Table 09-4C. 2009 In-State Waste Managed by Waste Type
And SARA Management Categories at Onsite Facilities (Tons/Year)

SARA MANAGEMENT CATEGORIES
Metals Solvents Liquids Solids Energy
Waste Types Recovery Recovery Incineration Incineration Recovery

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids

Kanhalogenated Organic Liquids 3,065
Organic Liguids, unspecified

Mixed Organic/lnorganic Liquids

Inorganic Liquids with Organics

Inorganic Liquids with Metals

Inorganic Liquids, NEC 51
Halogenated Organic Sludges/Solids

Nonhalogenated Organic Sludges/Sclids

Organic Sludges/Solids, Unspecified

Mixed Organic/Inorganic Sludges/Sotids

Inorganic Sludges/Solids with Metals

Inorganic Sludges/Solids, REC

Other Wastes, NEC

TOTAL 0 0 3. 116 0 0

34

Aqueous
Trmt.

Stabilization

Landfill

0

TOTAL

3,116

(May 3, 1991)



Waste Types

Contaminated Soil

Halogenated Solvents

Nonhalogenated Solvents

Halogenated Organic Liquids
Nonhalogenated Organic Liquids
Organic Liquids, unspecified

Mixed Organic/lnorganic Liquids
Inorganic Liguids with Organics
Inorganic Liquids with Metals
Inorganic Liquids, NEC

Halogenated Organic Sludges/Solids
Nonhalogenated Organic Sludges/Solids
Organic Sludges/Solids, Unspecified
Mixed Organic/Inorganic Sludges/Solids
Inorganic Sludges/Solids with Metals
Inorganic Sludges/Solids, NEC

Other Wastes, NEC

TOTAL

(1661 '€ Aep)

Table 09-48. 2009 In-State Waste Managed by Waste Type
And SARA Management Categories at Commercial Facilities (Tons/Year)

Metals Solvents
Recovery Recovery

0

5,478

3,291

217

2,672

1,955

1,862 74
518

573
8,667
128

11,175 14,260

SARA MANAGEMENT CATEGORIES

Liguids Solids Ereroy
Incineration Incineration Recovery
163 3,193 0
773 0 403
1,152 0 878
17 0 0
217 0 6,722
0 0 0
29 0 235
1,047 0 1,117
1,478 0 148
2,519 35 35
0 2,095 0
76 2,883 305
0 12 0
0 0 0
0 349 0
0 29 0
0 43 7
7,471 8,638 9,850

Aqueous
Trmt.

&7

165

72

2,862

3,828
345

o o

553

7,893

Stabilization

2,800

2,800

Landfill

10,000

10,000

TOTAL

72,086

€e



Tabte 09-SA Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for Captive Facilities
(Tons/Year)

2009 Management Demand

2009

SARA Management Max imum Federat Other Non- Remaining
Category Capacity Hazardous Hazardous Hazardous Total Capacity

Metals Recovery 0 o 0
Solvents Recovery 0 0 ]
Incineration - Liquids o 0 o
Incineration - Solids 300 9% 9% 206
Energy Recovery 539 479 479 60
Aqueous Treatment o 0 1}
Stabilization 0 0 0
Landfill 0 0 0

36

(May 3, 1891)
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SARA Management
Category

Metals Recovery
Solvents Recovery
Incineration - Liquids
Incineration - Solids
Energy Recovety
Aquecus Treatment
Stabilization

Landfill

2009
Max imum
Capacity

120,000
16,262
18,719
35,300
35,955
50,000

2,800
10,000

(Tons/Year)

Federal
Hazardous

11,175
14,260
10,587

8,732
10,329

7,893
12,492
21,585

2009 Management Demand

Other
Hazardous

Non-
Hazardous

Table 09-5 Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for ALl TSD’s

Total

11,175
14,260
10,587

8,732
10,329

7,893
12,412
21,585

Remaining
Capacity

108,825
1,982
8,132

26,568
25,626
42,107
(9,612)

(11,585)

qg
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SARA Management
Category

Metals Recovery
Soclvents Recovery
Incineration - Liquids
Incineration - Solids
Energy Recovery
Aqueocus Treatment
Stabilization

Landfill

2009
Max ifnum
Capacity

3: ?19

[ =2 =T — I — I =]

with Utilized Capacity for Onsite Facilities
(Tons/Year)

2009 Management Demand

Federal Other Non-
Hazardous Hazardous Hazardous
3,116

Table 09-5C Comparison of Maximum Hazardous Waste Management Capacity

Total

3,116

[— N — N — N = I

Remaining
Capacity

603

o o000

(May 3. 1991)
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Table 09-58 Comparison of Maximum Hazardous Waste Management Capacity
with Utilized Capacity for Commercial Facilities
(Tons/Year)

2009 Management Demand

2009

SARA Management Max i mum Federal Other Non- Remaining
Category Capacity Hazardous Hazardous Hazardous Total Cepacity

Metals Recovery 120,000 1,175 11,175 108,825
Solvents Recovery 16,242 14,260 14,2460 1,982
Incineration - Liquids 15,000 7,471 7,647 7,529
Incineration - Solids 35,000 8,638 8,638 26,362
Energy Recovery 35,416 2,850 9,850 25,566
Aqueous Treatment 50,000 7,893 7,893 42,107
Stabilization 2,800 12,612 12,412 (9,612}
Landfi 1 10,000 21,585 21,585 (11,585)

A



PED - N.C. HAZARDOUS WASTE MANAGEMENT COMMISSION T04: 18 0100

CHAPTER 18 - N.C. HAZARDOUS WASTE MANAGEMENT COMMISSION
SECTION .0100 - GENERAL INFORMATION

0101 PURPOSE

(a) The purpose of this Chapter is to provide procedures for the N.C. Hazardous Waste Management
-Comunission to site, design, finance, construct, operate, oversee, acquire, hold, sell, lease, or convey
needed hazardous waste facilities to the extent that private enterprise fails to provide such facilities, in
accordance with G.S. 130B and 10 NCAC I0F.

(b) Itis the purpose of the Commission to provide the citizens of North Carolina with an opportunity
to participate in decisions concemning the state’s management of hazardous waste. The Commission
supports active participation of the public in the decision-making process by encouraging comumnents
and suggestions from all citizens. [t is the Commission’s goal to provide a forum for study and input
which will enable citizens to become knowledgeable about the establishment of hazardous waste facil-
ities in North Carolina.

(¢) The Commission strongly supports the waste minimization efforts of the businesses and industries
of North Carolina. The Commission believes that such efforts should be expanded wherever possible.
However, the Commission is authorized only t0 review and consider current and projected waste
minimization efforts in making its recommendations to the Governor and the General Assembly. The
Comimission encourages additional support for the waste minimization and waste reduction programs
of the Pollution Prevention Pays office, the Department of Environment, Health, and Natural Re-
sources, and the Governor’s Waste Management Board, and all other state agencies and departments
authorized to direct activities in this regard.

History Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.5. 130B-4; 130B-7(a)(24); 1508B-13;
Eff. March [, 1990.

0102 DEFINITIONS

(a) Unless a different meaning is required by the context, the definitions contained in G.S. 130A-290,
G.S. 130B-2, and 10 NCAC 10F .0002 apply 1o the rules contained in this Chapter.

(b) As used in this Chapter, “facility” means an “authorized hazardous waste facility” as defined in
G.S. 130B-2(b)(1). :

(¢) The term “prpximity” means distance from a location or activity that could involve an impact,
cither positive or negative, or beneficial or detrimental.

History Note: Filed as a Temporary Amendment Eff. Novernber 1, 1989
For a Period of 145 Days to Expire on March 25, 1990;
Filed as a Temporary Rule Eff. Septernber 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.S. 1308-2; 1308-7(a)(24); 1508-13;
ARRC Objection Lodged October 19, 1989,
ARRC Objection Removed November 16, 1989,
Eff. March 1, 1990.

0103 MAILING LIST

The Commission maintains mailing lists for its rulemaking and public meeting activities. - Individuals
wishing to be notified of these activities should send a letter to:

N.C. Hazardous Waste Management Commission
Mailing List
430 N. Salisbury St.
Raleigh, NC 27611

a3, 1991)
NORTH CAROLINA ADMINISTRATIVE CODE 01]28]91 Page |
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SECTION .0200 - SITE SELECTION CRITERIA

0201 INTRODUCTION

The rules contained in this Section set forth the criteria which the Comumission will consider in se-
lecting a site for the location of a facility. In selecting this site the Commission must comply with the
siting criteria set forth in 10 NCAC 10F and G.S. 130B. The rules contained in this Section set {orth
additional criteria to be considered by the Commission in evaluating and selecting a site for the facility
in accordance with G.S. 130B. The written justification for the criteria contained in these rules is
available from the Commission at the mailing address set out in 4 NCAC 18 .0103.

History Note: Filed as a Temporary Rule Eff. September 25, /989
For a Period of 180 Days to Expire on March 25, 1990,
Statutory Authority G.S. 1308-7(a)(5); 1508-13;
Eff. March 1, 1990. ,

0202 SITE LOCATION EXCLUSIONS _

() Prior to consideration of the factors set out at G.S. 130B-11{b)(1} through (8), the Commission
shall exclude areas of the state for consideration in the selection of suitable sites for a facility, based
upon and consistent with all applicable federal and state law, including statutes, regulations and rules.
The Commission sball -consider the following criteria which are consistent with G.S. 130B-11(c), 10
NCAC I0F and Subchapter I of Title 40 of the Code of Federal Regulations, as part of the statewide
screening process:

(1) A location shall not be selected to be placed vpon an inland lake, Lakes of 200 acres or more
will be indicated and removed from further consideration during the first statewide screening
process; '

(2) A location shall not be selected to be placed upon an upland bog or pocosin as identified or
mapped by Duke University Wetlands Center, or upon marsh or swamp as shown by United
States Geological Service 1:100,000 series topographic maps. Locations of 200 acres or more
will be indicated and removed from further consideration during the first statewide screening
process;

{3) A location shall not be selected to be placed in a coastal hurricane storm surge or inundation
area, defined as the maximum hurricane storm surge or inundation area in the Hurricane Evac-
vation Study for Coastal North Carolina (U.S. Army Corps of Engineers, 1987);

{4) A localion shall not be selected to be placed within 25 miles of an existing polychlorinated
biphenyl (PCB) landfill;

(S5) A location shall not be selected to be placed greater than 60 miles, measured in a straight line,
from the Interstate Highway System in North Carolina;

(6) A location shall not be selected to be placed within 0.25 miles of a fault which has had dis-
placement during Holocene time as determined under 10 NCAC 10F .0032(c) and Appendix
VI of 40 CFR Part 264, or within 0.25 miles of the epicenter of a seismic event of a magritude
greater than three as measured by the Modified Mercalli Intensity Scale of 1931;

(7) A location shall not be selected to be placed upon a 100-year floodplain;

(8) A location shall not be selected 1o be placed upon wetlands within the meaning of Section 404
of the federal Clean Water Act, 33 U.S.C. 1251, et seq., and defined at 33 C.F.R. 328.3;

(9) A location shall not be selecied to be placed within 0.25 miles of licensed and existing prisons,
jails, hospitals, nursing homes, day care centers, nurseries and schools. Existing shall mean in
operation prior to September 25, 1989.

(b) For purposes of G.S, 130B-11(c)(1) and (2) and this Section, Interstate Highway System shall
mean those highways existing as of September 25, 1989, and those with a proposed completion date
on or before the first day of operation of the facility. o

{c) For purposes of G.S. 130B-11(e)}3): A

(1) Existing state or national parks or {orests shall be those areas which are in existence as of Sep-
tember 25, 1989, and shall include wilderness areas, the State Nature and Historic Preserve,
public recreation areas or areas which the state may be authorized to preserve, conserve, or
protect under Anticle X1V, Section 5 of the North Carolina Constitution; existing sites that have
been acquired for any of the same, as identified by the Secretary of the Depariment of Envi-
ronment, Health, and Natural Resources; and proposed sites for any of the same, as identified
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stating the particular activity or activities for which notice is requested and the name, address and phone
number of requester. A fee may be charged 10 cover the actual cost of providing this notice.

History Note: Filed as a Temporary Rule EJf. Sepiember 25, 989
For a Period of 180 Days 10 Expire on March 25, 1990,
Statutory Awhority G.S. 12-3.1; 130B-6; 1308-7(a)(24);
143-318.12; 1508-13;
Eff. March 1, 1990.

0104 WRITTEN MATERIAL DEPOSITORIES

The Commission understands and supports fully the public’s right to participate in the process leading
to the siting of a facility. The Commission wishes to assist in the public’s ability to participate by
providing access to the Commission’s written matenials at information depositonies throughout the
state. The depositories will be maintained in public Libraries in all 100 North Carolina counties and in
libraries of member institutions of the North Carolina Commugity College System. These depositories
shall contain information relating to the Commission’s rule-making and site-selection process, and
other written materials pertinent to the Commission’s work, to be used as reference material by the
general public. The Comumission’s written materials need not be furnished to any depository located
in any county in which the entire area of the county and all adjacent counties have been eliminated
from consideration as a suitable site unless the depository specifically requests in writing continued re-
ceipt of materials. ,

History Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Stattory Authority G.S. 12-3.1; 130B-6; 130B-7(a)(24); 150B-13;
Eff. March 1, 1990.

[May 3, 1991)
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(a) within a drainage area for a Class [ or Il Reservoir as defined at 10 NCAC 10D.0702(6) and (7);
{(b) within the watershed for Class WS-I, WS-[1 and SA waters as classified at 15A NCAC 2B .0200;
or
{¢) in some drainage areas as determined by the Division of Environmental Management of the
Department of Environment, Health, and Natural Resources for waters classified WS-III; or
within two miles and draining to stream segments classified as WS-III.
For the third statewide screening, the Commission shall use data prepared by the Division of En-
vironmental Management and the Division of Environmental Health of the Department of Envi-
ronment, Health and Natural Resources for classifications existing or for which a petition is filed
prior to January 25, 1990. For purposes of the statewide screening process, unnamed tributaries to
such waters will not be excluded. The unnamed tributaries will be considered when the Commus-
sion investigates suitable areas on a site specific basis. _

{11} A location shall not be selected to be placed within two miles of a surface water intake, existing
as of January 25, 1990, which provides water for human or animal consumption, unless it is
downstream of the intake or does not drain to a point upstream for such intake.

(12) For waters classified as, or for waters for which a ‘petition is pending for reclassification to,
Outstanding Resource Waters (ORW) as described at 15A NCAC 2B .0216 or High Quality Wa-
ters (HQW) as described at 15A NCAC 2B .0201, and for which classification is existing or petition
is filed prior to January 25, 1990, a location shall not be selected to be placed:

(a) within the drainage area of the headwaters of such waters, or

(b) within two miles of a stream segment below the headwaters areas. .
For purposes of the statewide screening process, unnamed tributaries to such waters will not be
excluded. The unnamed tributaries will be considered when the Commission investigates suitable
areas on a site specific basis. '

(13) A location shall be selected such that the access from the main truck entrance of the facility is
no greater than 15 miles to the Interstate Highway System or to a 4 lane highway that directly
connects to the Interstate Highway System. o

History Note: Filed as a Temporary Amendment Eff. January 25, 1990,
Jor a Period of 180 Days to Expire on July 24, 1990,
Filed as a Temporary Rule Eff. Novernber 7,.1989,
Jor a Period of 180 Days 10 Expire on May 6, 1990,
Statutory Authority G.S. 130B-7{a)(5),(24); 130B-1/(b); 150B-13;
Eff. April 1, 1990;
Amended Eff. July f, 1990.

0204 LAND DISPOSAL UNIT SITE CRITERIA :

(a) In the siting of a facility containing a Jand disposal unit, a location shall not be selected to be
placed such that 2 hazardous waste management unit for land disposal is within 200 feet honzontally
of any floodplain designated as a 100-year floodplain or a 500-year floodplain as mapped by, but not
limited to, the United States Department of Housing and Urban Development or the Federal Emer-
gency Management Agency. -

(b) In the siting of a facility containing a land disposal unit, a location shall not be selected that has
a soil in which the clay content is less than 35 percent based upon data provided by the Soil Conser-
vation Service of the United States Department of Agriculture. For the purpose of statewide screening,

a location shall not be selected in a general soil association in which 50 percent of the soils have less
than 35 percent clay.

History Note: Filed as a Temporary Rule Eff. January 25, 1990,
Sor a Period of 180 Days to Expire on July 24, 1990;
Statutory Authority G.S. 1308-7(a)(5).(24); 1308-11(b); 150B-13;
Eff. July 1, 1990.

vty 3, 1991)
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by the Sccretary of the Department of Environment, Health, and Natural Resources, provided
that the proposed sitc has been formally designated for acquisition by the governmental agency
having jurisdiction on or before September 25, 1989,

(2) Euxisting wildlife refuges shall include preserves or management arcas, and proposed sites for the
same, as identified by the Wildlife Resources Commission, provided that the proposed site has
been formally designated for acquisition or for inclusion in a cooperative agreement by the
governmental agency having jurisdiction on or before September 25, 1989,

(3) Existing lustonical sites are historic places that are listed, or have been approved for listing prior
10 September 23, 1989, by the North Carolina Historical Commission, in the National Register
of Historic Places; histonical, archacological, and other places and properties owned, managed
or assisted by the State of North Carolina pursuant to Chapter 121; and properties or areas that
are designated prior to September 25, 1989, by the Secretary of the Intenor as registered natural
landmarks or as national histonc landmarks.

History Note: Filed as a Temporary Amendment Eff. November 1, 1989
For a Period of /45 Days to Expire on March 25, 1990;
Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990,
Statutory Authority G.S. 130B-7(a)(5); 130B-7(a)(24); 150B-13;
ARRC Objection Lodged October 19, 19589;
ARRC Qbjection Removed November 16, 1989;
Eff. March 1, 1990.

0203 SITE LOCATION FACTORS AND CRITERIA )

This Subsection sets out rules for excluding sites based upon some of the factors set out in G.S.
130B-11 which requires the Commission to ~onsider hydrological and geological factors; environmental
and public health factors; natural and cultura! resources; local land uses; transportation factors; aesthetic
factors; availability and reliability of public utilities; and availability of emergency response personoel
and equipment in the development of site selection critenia. '

(1) A location shall not be selected to be placed upon the geological formations of Castle Hayne;
Shady Dolomite; and Murphy Marble, Andrews Formation and Nottely Quartzite, Undivided;
based upon the Geologic Map of North Carolina (printed by the Department of Environment,
Health and Natural Resources, 1985 Edition).

{2) A location shall not be selected 1o be placed within ten miles from the centerline of the Blue
Ridge Parkway. .

(3) A location shall not be selected within five miles of the State boundary.

(4) A location shall not be selected to be placed within the corporate limits, effective November 7,
1989, of a muaicipality except on land zoned, as of November 7, 1989, to permit industrial uses.
Corporate limits based upon 1988 North Carolina Department of Transportation maps which
contain 1987 data submitted by the municipalities or 1990 pre-census maps from the United States
Census Bureau, whichever is more current and complete, will be used in the second phase of
statewide screening.

{5) A location shall not be selected to be placed upon a general soil association type that floods in
more than ten percent of the area based upon United States Department of Agriculture General
Soils Association data.

(6) The site shall have an area designated to encompass all hazardous waste management units, as
defined at 10 NCAC I0F .0002 and 40 CFR 260.10(63), and said designated area shall be at Jeast
75 acres in size.

(7) The site must have at least 1000 feet between the outside of any hazardous waste management
unit and the nearest property boundary of the site,

{8) A location shall not be selected to be placed upon a general soil association lype that has a surface
slope greater than 15 percent for more than 70 percent of the soil area based upon United States
Department of Agriculture General Soils Association data.

{(9) A location shall not be sclected such that a hazardous waste management unit is placed within
0.25 miles (1320 feet) of an off-site groundwater well from which water has been drawn for use
within two years prior to January 25, 1990, or 1000 feet of its zone of influence, described as a cone
of depression, whichever is greater. :

(10) A location shall not be sclected to be placed:

- ~tvtay-3, 1991)
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(e) Following each set of criteria and subscquent screening process, the Commission will produce a
state map showing the particular and cumulative effect of the elimination of unsuitable areas according
to each set of criteia. The statewide screcning is based upon the most recent and consistent data
available for the entire state. As the Commission starts the investigation of suitable areas, there may
be more detailed or more current information available to specific areas which the Comumussion will
utilize.

History Note: Filed as a Temporary Amendment Eff. February 28, 1990,
For a Period of 167 Days to Expire on July 24, /990,
Filed as a Temporary Amendment Eff, January 25, 1990,
For a Period of 180 Days to Expire on July 24, 1990;
Filed as a Temporary Amendment Eff. November 7, 1989,
For a Period of 180 Days to Expire on May 6, 1990;
Filed as a Ternporary Rule Eff. September 25, 1989
For a Period of /80 Days to Expire on March 25, 1990,
Statutory Awthority G.8. 130B-7(a)(5).(24); 1308-11(b); 1508-13;
Eff. March {, {990,

Amended Eff. July 1, 1990, April [, 1990,

.0304 SELECTION OF SUITABLE SITES

(2) The Commission shall formally designate two or three suitable sites in accordance with G.S.
130B-11{e) and the procedures contained in this Rule.

(b) In making these selections, the Commission shall evaluate sites using the criteria set out in 4
NCAC 18 .0202, with special attention to social, economic, and environmental factors.

(c) The Commission shall conduct at least one public meeting in each area where a suitable site has
been selected. Notice of the meeting shall be published at least 30 days in advance of the meeting.
Notice of the meeting shall be published in a newspaper of general circulation in the area and shall be
sent to the chairman of the county commissioners, the county manager and the county health director
of any county in which a potential site has been identified; the mayor, the mapager and the chairman
of the council of any municipality in which a potential site has been identified, and any person who
has requested a copy of the notice in accordance with the procedure set out in 4 NCAC 18 .0103. The
notice shall include the date, time and place of the meecting; topics to be addressed at the meeting; the
manner in which public comment will be accepted; and the name, phone number, mailing address and
location of the individual to contact for further information.

(d) Public comment shall include information received at public meetings, information provided by
commupity advisory groups, information provided by local government representatives, or information
provided by other individuals or groups.

(e) Notwithstanding Paragraph (c) of this Rule, when proper notice has been provided in accordance
with Paragraph (c) of this Rule and if the Commission has been prevented from conducting a public
mesting because of circumstances beyond the control of the Commission, such as the issuance of a
court order, the Commission may reschedule the meeting by giving notice of such rescheduling to each
newspaper, wire service, radio station and television station which has filed 2 written request for notice
with the Commission. This notice shall be mailed or delivered at least 14 calendar days before the time
of the meeting. :

History Note: Filed as a Temporary Amendment Eff. August 8, 1990
For a Period of 180 Days 1o Expire on February 3, 1991;
Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days 1o Expire on March 25, 1990;
Statutory Authority G.5. 1308-7(a)({24),; 130B-11(a);
130B-11¢b), 1508-13;
Eff. March I, 1990;
Amended Eff. March 1, 1991.

0305 SITE DESIGNATION REVIEW CONMNMUTTEES

{a) Alier the Commission has designated two or three suitable sites in accordance with 4 NCAC 18
.030{4. notice of this selection shall be provided 10 the county manager, chairman of the county com-
nussioners and public health director of any county in which a suitable site has been identified, and any

May 3. 1991}
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SECTION .0300 - SITE SELECTION PROCEDURE

0301 GENERAL . _
The site selection procedure is outlined in G.S. 130B-1]. Additional procedures relating to the site
selection process are contained in the rules in this Section.

History Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of /180 Days to Expire on March 25, 1990,
Statutory Authority G.5. I130B-7(a)(3).; 1508-13;
Eff. March [, 1990,

0302 COMMUNITIES INTERESTED IN HOSTING FACILITIES

(a) The Commission shall actively seek communities interested in hosting hazardous waste facilities
in accordance with G.S. 130B-11(a) and the procedures contained in this Rule,

(b) The Commission may evaluale other areas while actively seeking communities interested in
hosting hazardous waste facilities.

(c¢) If a suitable site is identified in a county which submits a proposal to volunteer 10 host a haz-
ardous waste facility in accordance with G.S. 130B-23, the Commission may cease other efforts to lo-
cate a suitable site. :

(d) The Commission shall suggest that a community interested in hosting a hazardous waste facility
form a Community Site Review Comimnittee.

(¢) The Commission shall provide information to communities interesied in hosting a facility con-
cerning: ) . )

(1) the opportunities for involvement in the site selection process through the Community Site
Review Committee, and through the local government advisory process;

(2) the means available to minimize risk to health, safety, and the environment; and

(3) the economic benefits available 1o the host community.

(f) A county which wishes to volunteer, and has taken a vote pursuant to G.S. 130B-23(a), shall
notify the Commission in writing.

(g8) The Commission may, at the request of the county commissioners, assist 2 volunteer county in
holding public meetings or public heanings.

History Note: Filed as a Temporary Amendment Eff. November 1, 1989
For a Period of 145 Days to Expire on March 25, 1990,
Filed as a Temporary Rule Eff. Sepiember 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.S. 130B-7(a)(24); 1308-1/(a);
130B-1i(cl); 1308-23{a); I150B-13,
ARRC Objection Lodged Qctober 19, [989;
ARRC Objection Removed Novernber 16, 1989,
Eff. March 1, 1990. -

0303 STATEWIDE SCREENING FOR SUITABLE SITES

(2) The Commission shall institute a statewide screening process to identify suitable sites in accord-
ance with G.S. 130B-1)(b) and the procedures contained in this Rule.

(b) The identification shall be made based on technical siting criteria set out in G.S. 130B-11 and 4
NCAC 18 .0200, including meteorologjcal factors, and shall use readily available data.

(c) The statewide screening process to be used by the Commission is a search of the entire state which
will be accomplished by successively eliminating unsuitable areas. The first screening process will ex-
clude general areas under the criteria set out at 4 NCAC 18 ,0202. The Commission will develop other
sets of site selection criteria which will be done through the rulemaking procedures set out at G.S. 150B.
Following each set of critena, another screening process will be injtiated to eliminate more unsuitable
areas.

(d} The second phase of the statewide screening process will exclude general areas under the critenia
set out at 4 NCAC 8 .0203(1) through (5). The third phase of the statewide screening process will
exclude general areas under the criteria set out at 4 NCAC 18 .0203 (6) through (13). The statewide
screenung process will also exclude general areas based upon the criteria set out at G.S. 130B-11(c).

, ‘ ™=y 5. 1991)
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(d) The preferred site local advisory committee is eligible to receive funds from the local application
fee through the Governor's Waste Management Board in accordance with G.S. 130B-20(¢) and G.S.
130B-20{d).

History Note: Filed as a Ternporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990,
Statutory Authority G.S. 130B-7(a)(24),; 130B-11, 1508-13;
Eff. March 1, 1990.

0308 EVALUATION PROCEDURES

At the end of the statewide screening process, the Commission shall evaluate the remaining areas of
the State by addressing the factors at G.S. 130B-11(b) and reapplying the site selection cnteriz at 4
NCAC 18 .0200. In addition, the Commission will assess each area by addressing ¢ach of the items in
this Rule, which are not weighted according to their numerical order:

(1) Factors that may affect the ambient air quality;

{2) Areas thax) are underlain with natural geologic materials which have a permeability which is less
than 1x10"' centimeters per second, and which are of sufficient thickness to prevent vertical
movement of fluid, including wastes and leachate, from waste management units to waters of the
State as long as wastes in such units pose a threat to water quality, with special consideration given
to naturally occurring areas, although double synthetic liners provide an extra two layers of pro-
tection;

(3) Any topographic or man-made features within three miles of the incinerator that might affect air
quality modeling;

(4) The distance to the calculated center of the State, i.e. centroid, based upon the amount of waste
shipped off-site;

(5} Number of landowners and separate parcels of property within a site area;

(6) Available property as of Jaruary 25, 1990, to include:

(a) State owned lands, such as prison property, State supported university lands, or land used or

slated for industrial or commercial-type uses;

(b) Industrial properties; and

(¢) Land available through the commercial real estate market listed as available for purchase.

{7y Special air quality parameters such as temperature inversions and wind downdrafts in respect to
universal health nisks;

(8) Proximity to Class B and SB waters and Trout (Tr) waters as described at 15A NCAC 2B .0101;

(%) Distance to the nearest meteorological stations for air modeling purposes;

(10) Areas of local aesthetic value;

(i1) Nonhuman populations, i.c., pIants and animals which may serve as sources of food for human
populations;

(12) Access to the site by Department of Transportation casements or rights-of-way;

(13) The existence of seismic faults not included within the meaning of 4 NCAC 18 .0202(a)(6);

(14) The area in the prevailing wind direction from the incinerator stack as it applies to associated
health risk calculations; .

(15) Distance 1o the site chosen by the Low Level Rachoacnvc Waste Management Aulhomy,

(16) Proximity to wildlife restoration areas;

{17) The distance to the calculated center of the State, i.e., centroid, based upon the amount of waste
generated; and

(18) Any other items deemed necessary by the Commission.

History Note: Filed as a Temporary Rule Eff. January 25, 1990,
JSor a Period of 180 Days to Expire on July 24, 1990;
Statutory Authority G.S. 1308-7(a)(5).(24); 130B-11(b}; 1508-13;
Eff. July 1, 1990

0309 FINAL SITE

To the extent any provisions of this Subsection may conflict with other provisions of this Chapter,
these provisions apply:

(1) The size of the final site for a facility may be limited to the acreage necessary to accommodate

either an incinerator, solvent distillation and recovery unit or land disposal unit, together with any

vy 3, 1981)
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county adjacent thereto; and any person who has requested notice in accordance with 4 NCAC |8
.0103.

(b} The Commission shall suggest that the county comrnissioners appoint a site designation review
commitlee in accordance with G.S. 130B-19.

(c) The Comumission shall present 10 the site designation review committees all data relating to the
stlection of the site in their county; shall provide the committee with data concerning the economic
incentives related to the location of a facility within the county; and shall receive and consider com-
ments {from the committee as may be transmitted by the county board of commissioners conceming
the suitability of the site for the location of a facility in accordance with the criteria set forth in 4 NCAC
18 .0200.

(@) Site designation review comrmitlees are eligible to receive technical assistance grants from the
Governor's Waste Management Board, in accordance with G.S. 130B-19(d).

History Note: Filed as a Temporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.S. [1308-7(a)(24); 130B-19; 150B-13;
Eff. March 1, 1990.

0306 PREFERRED SITE

(a) The Commission shall select a preferred site in accordance with G.S. 130B-11(d) and the proce-
dures contained in this Rule. -

(b) The site shall be selected in accordance with the criteria set out in G.S. 130B-11 and 4 NCAC
18 .0200. .

(c) Pror to the selection of a preferred site, the Commission shall comply with the provisions of 4
NCAC 18 .0304 with regard to public meetings.

(d) Information considered during the selection process shall include information provided by the site
designation review committees and information obtained at the public meetings, and may include ad-
ditional information which the Commission decms appropriate. H the Commission, its agents, or
employees, obtains access to enter upon the lands of a designated suitable site, the Commission may
consider results of on-site testing, if available, during the selection process.

(¢) After selection of the preferred site, the Comemission will determine the boundaries of the final site
based upon the amount of land necessary for the facility and any technical considerations.

(f) Selection of the preferred site is not a final site selection decision for the facility. The preferred
site will become the final site when all permits or licenses necessary for the construction or operation
of the facility are obtained, :

History Note: Filed as a Temporary Amendment Eff. August 3, 1990
For a Period of 180 Days to Expire on February 1, 199!
Filed as a Termporary Rule Eff. September 25, 1989
For a Period of 180 Days to Expire on March 25, 1990;
Statutory Authority G.S. 1308-7(a)(24),; {30B-1{; 1308-20;
!503' 131.
Eff. March 1, 1990;
Amended Eff. March I, 1991.

0307 PRETERRED SITE LOCAL ADVISORY COMMITTEE

(2) Upon selection of a preferred site, the Commission shall notify the county manager, the chairman
of the county commissioners and public health director in the county in which the site is located and
suggest the establishment of a preferred site local advisory committee in accordance with G.S. 130B-20.
The Commission shall also notify any person who has requested a copy of the notice in accordance
with the procedure set out in 4 NCAC 18 .0103.

(b) The Commission shall provide the preferred site local advisory committee with all information
requested concerning the facility including permit applications, compensation available to local gov-
emment, and envuironmental and socioeconomic impact of the proposed [acility.

(c) The Commission shall consider all information provided by the preferred site local advisory

committee in the Commission’s negotiations with any local government or its designee in accordance
with G.S. 130B-21.

. vy 3. 1991)
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stabuization or storage components associated with these units. The amount of acreage necessary
for each of thesc hazardous waslec management units shall be determined in accordance with §5A
NCAC 13A .0002 and 40 CFR 260.10(63). The Commission will obtain title to this acreage in
fee simple.

(2) The final site for a facility containing an incinerator shall be surrounded entirely by a buffer zone
consisting of land extending at least 1,000 feet from the boundary of the incinerator site to the
property boundary. The Commission need not hold fee simpie title to the buffer zone in the event
the buffer zone is land owned by the State prior to condemnation.

(3) The final site for a facility containing a solvent distillation and recovery unit or a landfill unit shall
be surrounded entirely by a buffer zone consisting of land extending at least 200 feet from the
boundary of the solvent distillation and recovery unit site or landfill unit site to the property
boundary. The Comunission need not hold fee simple title to the buffer zone in the event the
buffer zone is land owned by the State prior to condemnation.

(4) Except as provided in this Subsection, the final site for the hazardous waste management unit or
units will meet all the criteria set forth in 4 NCAC 18 ,0200.

(5} Except as provided in this Subsection, the buffer zone shall meet all the criteria set forth in 4
NCAC 18 .0200, except that the buffer zone may contain wetlands; provided the Commission
manages or provides for the management of the buffer zone in a manner which preserves the
wetlands. Administration buildings, laboratories and receiving stations may be constructed in the
buffer zone so long as not constructed in or on wetlands.

History Note: Filed as a Temporary Adoption Eff. Decemnber 4, 1990 For a
Period of /180 Days to Expire on June 2, 199!
Statutory Authority G.S. 1308-7(a)(5); 130B-7(a}(24);
130B-11(b); 1508B-13;
ARRC Objection Lodged January 18, 1991.

}’May 3, 1991)
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Form II. WASTE MINIMIZATION ANALYSIS

States that incorporate waste minimization estimates in their capacity projections

should complete this form. States should copy and complete the form and include it and any
additional necessary documentation (in particular, tables of quantitative estimates for each
year in which waste will be minimized and thus less capacity will be used as a result). Please
attach additional information if more space is needed to answer any guestion.

Name of Respondent Gary Hunt, Director
Office of Waste Reduction

Telephone Number (919) 5714100

Address Department of Environment, Health, and Natural
Resources
Post Office Bax 27687

Raleigh, North Carolina 27611-7687

Please estimate the amount of waste expected to be reduced (in tons) by waste
minimization for each of the SARA waste types for projection years 1989, 1995, and
2009. These estimates should be easy to incorporate into your waste projections and
should build on the analyses described in Chapter IIl. They should not include
anticipated changes in production rates, but should show only those reductions based
on waste minimization efforts. States should explain how they have avoided
duplication of reductions {from waste minimization) that already may be included in
economic projection factors. Please summarize these estimates in Table IV-1. (Waste
minimization projections for intermediate years used to evaluate capacity utilization
need not be included).

Waste reduction factors were developed and applied to individusal industrial and waste
categories to indicate on-site reduction (source reduction and recycling) and off-site
reduction (material recovery). Each factor was applied separately to projected annual
waste generation figures to show annuallized reductions. Cumulative reductions were
calculated for the projection years 1989, 1995, 2009.

Please briefly describe the basis of your technical estimates. A list of bibliographic
references and a short narrative describing how they were used is sufficient. Examples
of appropriate material that might be used to develop waste minimization estimates
include:

- State surveys of wasle generation trends.

- Waste minimization plans prepared by industry in your state (Please describe or
include these plans).

- Reports from Advisory Counclils on the potential effects of waste minimization
for the state,

- Reports from Federal Agencies and Trade and Technical Associations
estimating trends in waste minimization applicable to the industries in your
state.

- Engineering studies and analysis of potential waste stream changes applicable
to industries in your state.

- Programs conducted by non-state agencies such as non-profit organizatfons
that aflect the industries in your state.

{May 3. 1991)
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The amount of waste reduced by SARA waste type is shown for the projection years in
Table IV-1. A detailed summary of how these quantities were estimated is given in the
attachment "Methodology and Calculation of Waste Reduction Factors for NC Capacity
Assurance Plan".

A discussion of the method used to obtain the waste reduction estimates is contained in
the attachment "Technical Supplement: Procedures for Developing Annual Waste
Reduction Factors for the CAP Process".

How do you measure the effectiveness of your program (such as by checking whether
estimates were realized)? Please elaborate on your method.

No other measures besides those obtained from EPA's Biennial Report.

X Number of information requests handled

{May 3. 1991}
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Form III: MILESTONES and STATE REVIEW

Those states that have projected a shortfall for 1989 or 1995 should complete this form.
States should copy and complete the form and include it and any additional needed
documentation. Please copy this form if more space is needed to describe your State's
milestones.

Name of Respondent Linda W. Little, Executive Director

Telephone Number (919) 733-8020

Address Governor's Waste Management Board
Post Office Box 27687

Raleigh, North Carolina 27611-7687

1. States should complete a schedule of capacity development milestones for each type of
management capacity needed. These milestones should reflect key decision dates for
different types of capacity. It is nol necessary to list specific facilities by name or
location, only to describe the type and amount of capacity to be created (or expanded)
and permitted by a given date. States should also include milestones for approval of
RCRA Part B permits for established facilities now operating under interim status.
The schedule of interim milestones can include any steps in the State siting process
that would indicate the development of needed capacity. For example, states with
developed programs could define their milestones by specifying dates by which the
following activities should be completed:

- Enter in a multi-state hazardous waste planning effort.
- Designation of candidate sites.

- Letter of intent to develop a facility from a private party (or equivalent
commitment from a public entity].

- Identification of host community.

- Permit submission

- Draft permit approval.

- Final permit approval.

- Construction start.

States without a formal siting program also should report the above activities.,
However, they also may indicate important milestone dates for developing their own
siting program. This would include activities such as the following:

- Passage of siting legislation.

- Establishment of statewide siting criteria.

- Creation of a state board or authority.

- Development of siting regulations.

{May 3, 1921)
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States are not restricted to the program elements suggested here, but are encouraged to
achieve a substantial degree of specificity in defining milestones in order to provide
credible assurances. States should clearly define the quantitative milestones that will
provide access to needed capacity.

The State of North Carolina has been working to develop needed capacity for
hazardous waste management. The Hazardous Waste Management Commission is
proposing to build a 50,000 tons/yr hazardous waste incinerator, a 15,000 tons/yr
solvent recovery facility, an a 10,000 tons/yr residuals management facility. These
facilities would be slted according to procedures and criteria developed by the
Hazardous Waste Management Commission. The State's formal siting program and the
private siting initiatives are described in detall on Form II: CAPACITY
DEVELOPMENT PLANS,

In addition, private efforts are underway to establish g similar facility. Should
these efforts succeed, of course the state will not need to construct a facility., Finally,
the state is currently reviewing a permit application for a major metals recovery
facility (120,000 T/yr).

The State of North Carolina is also negotiating with the other states in EPA
Region IV in regard to a multi-state hazardous waste management agreement and may
negotiate with other states as well.

The following is a schedule of milestones for the completion of facllities to meet
North Carolina's needs directly or through attracting other states into a regional
agreement (or agreements):

Site Selection May 6, 1993
Part B Filed Mgy 6, 1993
Part B Issued May 6, 1994
Facility Operational Decemnber 31, 1994

Finally, in the regional negotiation process it has been established that in the
short term there will be adequate capacity for most types of waste management
available in the region at existing and proposed facilities whether or not an agreement
is achieved. The State of North Carolina assumes that there will be continuing access to
commercial hazardous wuste management facilities in any of these states, including
North Carolina.

What are the likely measures your State will take if you do not meet an anticipated
milestone? Please be specific about your emergency plans.

North Carolinza anticipated only temporary delays if it did not meet a projected
milestone in its plan for Increasing capacity.

Potentlal causes of such delays in the milestone dates were anticipated tobe (1) a
delay in the collection of necessary physical data for permit preparation, or {2) a delay
caused by Ilitigation.

Indeed, in 1990 delays of both types were encountered The most significant
barrier encountered was unanticipated, i.e., the refusal of the Council of State to allow
the use of state-owned land for the facility.

There are currently private initiatives underway which would allow North
Carolina to substantially Increase in-state hazardous waste management capacity
without using the state siting process. However, North Carolina recognizes that these
initiatives may fail. Consequently a bill 5 currently under consideration in the North
Carolina General Assembly which would allow the Hazardous Waste Management
Commission to override the Council of State's decision and to obtain the site identified
as a potential site.

(May 3, 1991)



71

A potential delay might be caused by an extension in the completion of modeling
data or some similar necessary data collection period. In legislation providing for the
establishment of a hazardous waste facility, provisions are made for the co-ordination
of efforts through an Inter-Agency Committee. The purpose of this Committee is to
anticipate and facilitate the scheduling needed for data collection, environmental
reporting, and permit applications. The Inter-Agency Committee has worked and
continues to work to expedite the siting process. Should an unforeseen delay occur, the
State will continue its work according to the remaining milestones. Under these
circumstances, North Carolina's deadline for meeting its next critical management
year, 1995, should not be impacted.

The State recognizes that the Hazardous Waste Management Commission might
potentially miss an anticipated milestone because of litigation. North Carolina's
legislation was crafted to minimize the opportunity for litigation and it was expected
that the most likely time of challenge would be at the submissjon of the Part B Permit.
However, aggressive and substantial litigation ensued almost immediately after the
May 1990 designation of potentially suitable sites and was a major factor leading to the
Hazardous Waste Management Commission's reexamination of state-owned properties.
The Inter-Agency Committee on Hazardous Waste continues to work toward early
identification and resolution of any potential delays in establishment of needed

capacity.

(May 3, 1991}
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Form HI: DESCRIPTION OF PROGRAM

States that incorporate waste minimizatton estimates in their capacity projections
should complete this form. This section requests information on the specific components of
your waste minimization program described in Form I, Question 2. Please complete the
sections that are applicable to your state program. Questions on different waste minimization
components are presented separately so that they may be distributed to different program
officials if necessary. States should copy and complete the form and include it and any
additional documentation, Please attach additional information if more space is needed to
answer any question.

Form 111 includes the following:

Ili-a Technical Assistance

III-b Economic Incentives

11l-c Waste Exchange

I11-d Research and Development
IIl-e Regulatory Requirements
I1I-f Education

Respondents to each set of questions in this form should attach their name and
telephone number should additional information be required.

Name of Respondent Gary Hunt, Director
Office of Waste Reduction
Telephone Number (819) 571-4100
Address Department of Environment, Health, and Natural Resources
‘ Post Office Box 27687

Raleigh, North Carolina 27611-7687

1. Please indicate the approximate emphasis that your state places on the following waste
minimization components as a percent of your waste minimization budget.
Component Approzimate Percent of the Budget*
Technical Assistance 3% Staff time
Economic Incentives 24 Grant funds
Waste Exchange 5 No state funding
Research and Development 0 Included in Economic

Incentives
Regulatory Requirements 2 Staff Time
Education and Training i8 Grant Funds /Staff Time
Other {(Awards Program, Waste Reduction, 15 Staff Time
Surveys, Multi-Media Waste Reduction
Management System)
Total 100 %
* Does not include additional resources available through the Waste

Minimization and Management Research Center at North Carolina State University or
the Waste Reduction Resource Center.

(May 3, 1991)
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Ill-a
1.

TECHNICAL ASSISTANCE

Indicate which of the following Technical Assistance components are currently in use
or proposed for use in your waste minimization program.

Technical Assistance
On-going Proposed
{(Date Anticipated)
X | Omnsite Assistance
X Information Clearinghouse/
Library
X Technical workshops
b4 Feasibility studies
X Other: Technical Publications

For Technical Assistance, please provide the following information for existing
programs or proposed programs:

2a.

2b.

2¢.

2d.

Describe the specific target of the Technical Assistance program [e.g., waste
streams, industry categories, or both)

The Technical Assistance Program targets all industrial categories and
wastestreams. Particular emphasis will be given to major waste generating
categories [SIC-25, 28, 37, 35, & 36}, and solvent and metal bearing waste sent off-
site for treatment/disposal. See documents ‘Methodology and Waste Reduction
Factors for North Carolina Capacity Assurance Plan" and "Technical
Supplement," attached to Form I, for more information.

Why did you choose to implement this program?

Technical assistance is the major element of the North Carolina's waste
reduction efforts. Direct technical assistance for specific wastestreams is the
most successful way to help industries reduce waste generation.

What problems to implementing the Technical Assistance program do you
anticipate or have you experienced?

None.

What quantities of waste do you expect to reduce through Technical Assistance?
[Please provide quantitlies and dates that correspond to the analyses in Form 11,
Question 1)

The quantities of waste reduced specifically by the Technical Assistance portion
of the North Carolina waste reduction efforts cannot be separately quantified
from other program elements. The program is an integrated effort which
depends on the success of all its elements.

(May 3. 1891}
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III-b ECONOMIC INCENTIVES

1.

Indicate which of the following Economic Incentives components are currently in use
or proposed for use in your waste minimization program.

md ntiv
On-going Proposed
(Date Anticipated)

— X Awards/matching grants

—X Taxes/Fees (e.g., waste-end, front-
end, point-of use)
Low-interest loans

X Tax credits

Other

For Economic Incentives, please provide the following information for existing or
proposed programs:

2a.

2b.

2c.

2d.

Indicate the number of grants provided in the baseyear as part of this
component.

In 1987 twelve {12) matching grants were awarded for a total of $60,000 in State
funds. The companies' match for the grants amounted to $105,800 for a total of
$165,800 spent on waste reduction projects. Since 1985 this public-private
partnership has provided over $1,000,000 for 68 pollution prevention and waste
reduction projects.

In 1991 twelve {12) matching grants were awarded for a total of $152,000 in State
funds. The companies’ match for the grants amounted to $1.5 million for a total
of $1.6 million spent on waste reduction projects. Since 1985 this public-private
partnership has provided over $2.5 million for 100 pollution prevention and
waste reduction projects.

What is the current (or projected) annual budget for grants provided in your
waste minimization program as part of Economic Incentives (in thousands of
dollars)?

$150,000 in State funds.

If taxes or fees are imposed, describe the tax ($ per ton, for example} and the
amount of revenues generated by the tax in the most recent state fiscal year.

A $0.50 per ton fee Is assessed each generator of over 1,000 kg/month of
hazardous waste to 8 maximum of 25,000 ton ($12,500). Also, there is a $500
annual fee for generation of more than 1,000 kg/month of hazardous waste and
a $25 annual fee for generators of less than 1,000 kg/month, The total amount
of money collected by all of these fees in FY 89 was $488,000.

Why did you choose to implement this program?
Economic incentives have been an important element of North Carolina's waste

reduction efforts. Providing these types of incentives helps firms overcome
some of the barriers to implementing waste reduction programs.

(May 3, 1991)



96

IIl-c

2e.

2f.

How effective have each of your economic incentives been in minimizing
wastes?

Matching grants projects for particular wastestreams have generally shown a 20-
80% reduction. Fees on hazardous waste generation have encouraged large
quantity hazardous waste generators to try to reduce their generation rates to
save money on fees or eliminate the fee by becoming a small quantity generator.

What quantities of waste do you expect to reduce through economic incentives?
[Please provide quantities and dates that correspond to the analyses in Form II,
Question 1.]

The quantities of waste reduced specifically by economic incentives cannot be

separately quantified from other program elements. The program is an
integrated effort which depends for its success on all elements,

WASTE EXCHANGE

Indicate which of the following Waste Exchange components are currently in use or
proposed for use in your waste minimization prograrm.

Waste Exchange
On-going Proposed
(Date Anticipated)
X State-promoted
Staté-managed
State-financed
X Regional or multi-state effort

Other

For Waste Exchange, please provide the following information for existing programs or
proposed programs;

2a.

2b.

2¢.

What is the current {or projected) annual contribution to the Waste Exchange (in
thousands of dollars} that you participate in?

In FY 90 and 91 a total of $43,000 was provided by the State. through a grant to
present workshops, implement an electronic waste exchange bulletin board, and
send out catalogs.

What is the name of the Waste Exchange that you participate in?

Southeast Waste Exchange

Which states participate in this Waste Exchange (Please list)?

Primary area states are North Carolina, South Carolina, Alabama, Georgia,
Virginia, Kentucky, Tennessee, Mississippi, and Florida. The North American
network is used to link to other waste exchanges,

May 3. 1991)
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24.

2e.

2f.

2g.
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Describe the specific target of the Waste Exchange program [e.g., waste streams,
industry categories, or both).

Wastestream targets include: acids, alkalis, other Inorganics, solvents, other
organics, olls/waxes, plastics, rubber, textiles, leather, wood/paper,
metal/metal sludges. All industries are targeted as well as government agencies.

Why did you choose to implement this program?

Need by companies to use recycling as & waste management option, save and/or
earn money.

What problems do implementing the Waste Exchange program do you anticipate
or have you experienced?

Funding levels vary annually. No baseline state funding.

What guantities of waste do you expect to reduce through waste exchange?
[Please provide quantities and dates that correspond to the analyses in Form II,
Question 1.

The gquantities of waste reduced specifically by waste exchange cannot be
separately quantified from the program elements. The program is an integrated
effort which depends for its success on all elements.

RESEARCH and DEVELOPMENT

Indicate which of the follo.ving Research and Development components are currently
in use or proposed for use in your waste minimization program. '

Research and Development

On-go Proposed
{Date Anticipated)
X Options
development/feasibility studies
X Pilot scale or demonstration
projects
X Economic or policy analysis
X Manuals for audits or technology
implementation
X Other: Technieal workshops/

conferences, joint projects with the
National Waste Minimization and
Management Research Center.

For Research and Development, please provide the following information for existing
programs or proposed programs:

2a.

What is the current (or projected) annual budget for Research and Development
{in thousands of dollars)?

The research and development funds are part of the $150,000 used for
Challenge Grants to industries for demonstration projects. In addition, up to

{(May 3, 1991}
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2b.

2c.

24d.

2e.

III-e

$35,000 more per year can be used to fund applied research projects at
universities.

Describe the specific target of the Research and Development program fe.g.,
waste streams, industry categories, or both).

The Research and Development Program targets all industrial categories and
wastestreams. Particular emphasis will be given to major waste generating
categories (SIC-25, 28, 37, 35 and 36), and solvent and metal-bearing waste sent
offsite for treatment/disposal. See documents "Methodology and Waste
Reduction Factors for NC Capacity Assurance Plan" and “"Technical
Supplement,” attached to Form II, for more information.

Why did you choose to implement this program?

Research and Development has been an important element of the North
Carolina waste reduction effort. This program allows the state to develop and
evaluate waste reduction techniques applicable to North Carolina-specific
wastestreams.

What problems to implementing the Research and Development program do you
anticipate or have you experienced?

None

What quantities of waste do you expect to reduce through research and
development? [Please provide quantities and dates that correspond to the
analyses in Form 11, Question 1.]

The quantities of waste reduced specifically by research and development

cannot be separately quantified from other program elements. The program is
an integrated effort which depends on its success in all elements.

REGULATORY REQUIREMENTS

1. Indicate which of the following Regulatory Requirement components are currently in
use or proposed for use in your waste minimzation program.

Regulatory Requirements
On-going Proposed

X

X

(Date Anticipated)
Reporting requirements

Reduction standards

Design or operating standards (e.g.,
required chemical substitutions)

Management standards (e.g.,
mandatory waste reduction audits,
listing on waste exchanges)

Other: Inspection and Enforcement

2. For Regulatory Requirements, please provide the following information for existing
programs or proposed programs:

(May 3, 1991)
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2a.

2b.

2c.

2d.
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Describe the specific target of the Regulatory Requirements program (e.g.,
wastestreams, industry categories, or both).

The waste reduction reporting requirements apply to all hazardous waste
generators (both large and small quantity), NPDES permit holders, and air
quality permit holders which pay a fee. This covers approximately 10,000
permits and generators In North Carolina.

Why did you choose to implement this program?

State and Federal regulatory requirements. See Form I for more detzails of North
Carolina's legislative requirements.

What problems to implementing the Regulatory Requirementis program do you
anticipate or have you experienced?

This program 1s being phased in due to the logistics associated with cost and of
the managing the 10,000 annual reports.

What quantities of waste do you expect to reduce through regulatory
requirements? [Please provide quantities and dates that correspond to the
analyses in Form 1I, Question 1.]

The quantities of waste reduced specifically by this portion of North Carolina
waste reduction programs cannot be separately quantified from the program
elements. The program is an integrated effort which depends on its success in
all elements.

EDUCATION

Indicate which of the following Education components are currently in use or proposed
for use in your waste minirmization program.

Education
On-going Proposed
(Date Anticipated)

X Governor's or other award programs
Public education (e.g., seminars,
workshops, pamphlets)

Outreach
Feasibility studies
— X Other: Student interns, college

curriculum, Hazardous
Waste Generator Workshops
and Small Quantity
Generator Workshops,
Industrial Workshops, On-
Site Training Programs, and
Regional Inspectors.

For education, please provide the following information for existing programs or
proposed programs:

(May 3. 1991)
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2a.

2h.

2c.

24.

Describe the specific target of the education program (e.g., wastestreams,
industry categories, or both).

The education program targets all industrial categories and wastestreams.
Particular emphasis will be given to major waste generating categories (SIC-25,
28, 37, 35 and 36), and soivent and metal bearing wastes sent offsite for
treatment/disposal. See documents "Methodology and Waste Reduction Factors
for North Carolina Capacity Assurance Plan" and "Technical Supplements,"
attached to Form I, for more information.

Why did you choose to tmplement this program?

Education has been an important element of North Carolina's waste reduction
efforts. Education programs help insure that North Carolina industries can be
supplied with current information needed to reduce waste generation.

What problems to implementing the eduction program do you anticipate or have
you experienced?

None.

What quantities of waste do you expect to reduce through education? [Please
provide quantities and dates that correspond to the analyses in Form II,
Question 1.]

The quantities of waste reduced specifically by education cannot be separately

quantified from the program elements. The program is an integrated effort
which depends on its success in all elements.

{May 3, 1991}
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15A NCAC 13A .0017 is proposed to be adopted as follows:

.0017 FEE SCHEDULES
(a) A commercial hazardous waste storage, treatment, or

disposal facility other than a specilal purpose facility shall
pay monthly, in addition to the fees applicable to all
hazardous waste storage, treatment, or disposal facilities as
reguired by G.S. 130A-294.1, & charge of forty one dollars
($41.00) per hour of operation. The fee shall be paid for any
time when hazardous waste is managed or during periods of
maintenance, repair, testing, or calibration. Each facility
shall submit an operational schedule to the Department on a
guarterly basis.

(b) A special purpose conmmercial hazardous waste facility
shall pay monthly, in addition to the fees applicable to all
hazardous waste treatment, storage or disposal facilities as
reguired by G.S5.130A-294.1, a charge of three dollars $3.00
per ton of hazardous waste received during the previous month
and an additional charge based on the frequency of inspections

as follows:

Category Fee
1 $888.00
2 $1,776.00
3 $2,664.00

History Note: Filed as a Temporary Adoption
Eff. February 15, 1991
For a Period of 180 days to expire on
August 14, 1991;
Eff. August 1, 1991;
Statutory Authority G.$. 130A-295.02(h).

NOTE:
THIS RULE IS PROPOSED FOR ADOPTION BY THE SECRETARY OF THE

DEPARTMENT OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES

{(May 3, 1991)
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RULES FOR COLLECTION OF FEES

FROM COMMERCIAL HAZARDOUS WASTE FACILITIES

PROPOSED FOR ADOPTION BY
THE SECRETARY OF THE DEPARTMENT OF
ENVIRONMENT, HEALTH, AND NATURAL RESOURCES

Prepared by the N. C., Department ¢f Environment,
Health & Natural Resources
Division of Solid Waste Management
Hazardous Waste Section
(919) 733-2178

4/17/%1
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(e) The frequency of inspections at special purpose
commercial hazardous waste facilities shall be determined by
the facility's classification as follows:

Category Minimum Inspections

1 2 per month
2 4 per month
3 6 per month

History Note: Filed as a Temporary Adoption
Eff. February 15, 1991
For a Period of 180 days to expire on
August 14, 1991;
Eff. August 1, 199%91;
Statutory Authority G.S5. 130A-295.02(3j).

(May 3, 1391)



Table 6
Predictability and Treatability
of Waste Streams Score
gimple Waste Stream and Treatment 1
Complex and/or Incompatible 2

(7) A score shall be assigned for compliance history
for the past twe Years by using the highest
applicable score in Table 7.

Table 7
mplianc istory for Pas s Score
Class II Violations 1
Class I Violations 2
Penalties or Injunctions 3

{(8) A score shall be assigned for on~site reclamation
by using the applicable score in Table 8.

Table 8
On-site Reclamation (Credit Given) Score
Pretreatment 1
Reclamation : 2

(¢) A commercial hazardous waste facility (other than an
incinerator or a land disposal facility) with a wvolume of
waste of 20,000 tons or less per year and having a total score
pursuant to Paragraph (b} of this Rule of less than 30 is
designated as a special purpose commercial hazardous waste
facility. These facilities shall be classified as follows:

Total Score Category
1-11 1
12 = 20 2
21 - 29 3

(d) The information referred to in Paragraph (b) of this
Rule shall be determined based on the facility's permit, the
previous Year's annual report, and compliance history. If no
annual report was submitted, gquarterly projections of waste
volume shall be submitted to the Department by the facility.
Each facility may be re-evaluated at any time new information
is received by the Department concerning the factors in
Paragraph (b) of this Rule.

(May 3, 1991}
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(5)

(6}

. Acute

percent or more of the total waste handled by the
facility, using Table 3. However, if the facillty
is permitted for storage only and no treatment is
performed, the score for nature of waste shall be

reduced by one-half.

Table 3
Waste ort Score
Corrosive
Ignitable
Reactive

Toxicity Characteristic
Listed Toxic

Wk M B

A score shall be assigned for veolume of waste by
using the applicable score in Table 4.

Table 4
Volume of Waste (Tons from Annual Report) ore
<2000 1
2000-10, 000 2
10,000-20,000 3

A score shall be assigned for uniformity, similarity
and lack of diversity of waste streams by usxng the
applicable score in Table 5.

Takle 5
iformit Simi Lack of Diversit ore
of Waste Streams (EPA Waste Numbers)
<5 1
5=75 2
»75 3

A score shall be assigned for predictability and
treatability of waste streams by using the
applicable score in Table 6.

(May 3. 1991}
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154 NCAC 13A .0016 is proposed to be adopted as follows:

.0016 SPECIAL PURPOSE COMMERCIAL HAZARDOUS WASTE FACILITY

(a) The Department shall evaluate all commercial hazardous
waste facilities to determine a score for each facility in
accordance with paragraph (b) of this Rule.

(b} A score for each facility shall be determined by adding
the total score for Subparagraphs (b){1) - (b)(7) of this Rule
and subtracting the score for Subparagraph (b)(8) of this
Rule.

(1) A score shall be assigned for smallness of the
facility by adding the applicable score for storage
and the applicable score for treatment using

Table 1.
Table 1
Smallness of Facility Permit Capacity Score
Storage: <10,000 1
(gallons) 10,000-100,000 2
>100,000 3
Treatment: <10,000 1
(gallons/ 10,000-100,000 2
per day) >100,000 3

(2) A score shall be assigned for type of treatment
permitted by adding the score for each type of
treatment performed by the facility using Table 2.

Table 2

TVyDE O tment Permitted Score

Residuals Management
Other Treatment

Storage Only 1
Solvent Recovery 2
Metal Recovery 2
Energy Recovery 2
Fuel Blending 2
Agquecus Treatment 3
Stabilization 2
Incineration 5

5

2

{(3) A score shall be assigned for the nature of waste
by adding the score for acute waste, if acute waste
totals more than 1,000 pounds, and the score for
each other type of waste that constitutes ten
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