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STATE OF NORTH CAROLINA 
OFFICE OF THE GOVERNOR 

RALEIGH 27603-8001 

JAMES G. MARTIN 
GOVERNOR 

April 29. 1991 

Govemor Carroll A. Campbell 
State Capitol 
Columbia, South Carolina 2921 1 

Dear Carroll: 

As you are aware, it is the intent of the State of North Carolina to seek. 
at some future date, re-admission to the SARA Capacity Assurance Regional 
Agreement which now exists anlong South Carolina, Tennessee. Alabama a n d  
Kcntucky. 

To that end, North Carolina is continuing to pursue the siting and 
construction of a hazardous waste incinerator, solvent recovery unit. and an 
associated residual disposal facility. Currently, there are several pending 
proposals by private industry which may result in the application for permits 
a n d  the eventual construction of such facilities. If the state does not receive 
such applications. the North Carolina Hazardous Waste Management 
Commission remains in existence a n d  retains the authority to site a n d  
construct such facilities. 

In addition, I want you to know that an aqueous inorganic treatment 
facility. which was only under interim status when our original agreement 
was signed, has now received its Part B permit. Finally. an application for a 
permit for a large metals recovery facility (120.000 T/yr) has been received 
from Recontek and is under review. It would be my hope that these 
developments would persuade you of our justification for readmission to the 
regional agreement, especially since the metals recovery permit is over 
twice the waste-handling capacity of the incinerator and potentially much 
more bcncficial io our  region. 

As you are also no doubt aware, the United States Environmental 
Protection Agency has required the State of North Carolina to submit by May 
6. 1991. an amended Capacity Assurance Plan (CAP) pursuant to 42 U.S.C. 
9604[c)[9). This amended CAP is to  address North Carolina's plans over the 
next five years to deal with any existing shortfalls in treatment capacity 

(May 3. 1991) 
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Govemor Carroll A. Camubell. Jr. 
Page 2 
April 29. 1991 

created by the removal of North Carolina from the Regional Agreement. It is 
our plan to use the possibility of North Carolina's future membership in the 
existing agreement as one method by which North Carolina can meet the 
CAP requirements. In order to do this. however, we have been informed by 
the United States Environmental Protection Agency that North Carolina will 
need to secure and present to that agency assurances from the states in the 
current Regional Agreement that those states are willing to continue 
negotiations over North Carolina's possible future re-admission to that 
agreement. I am asking that you provide me such an assurance in the form 
of a letter. 

Thank you for continued interest and patience in resolving this 
pressing problem of capacity assurance. 

Sincerely, 

James G. Martin 

J G M  

(May 3. 19911 
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S T A T E  OF N O R T H  C A R O L I N A  
G O V E R N O R S  W A S T E  M A N A G E M E N T  B O A R D  

P.O. BOX 27587 

RALEIGH, N. C. 2761 1 

M a y 2 8 ,  1991 

Mr. William Reilly, Admin i s t r a to r  
U S .  Env i ronmen ta l  Pro tec t ion  Agency 
Office of Solid W a s t e  & E m e r g e n c y  R e s p o n s e  
Mail Code OS-1 10 
401 M St ree t ,  S . W .  
Washington ,  D.C.  2 0 4 G O  

Attent ion:  Amended  Capaci ty  A s s u r a n c e  Plan 

D e a r  Mr.  Reilly: 

North Caro l ina ' s  Capac i ty  A s s u r a n c e  Plan (CAP) p repa red  pursi ianl .  to 
t h e  Comprehens ive  Env i ronmen ta l  Response ,  Compensa t ion .  a n d  1,inbiliIy 
Act of 1980 as a m e n d e d  b y  t h e  S u p e r f u n d  A n i e n d m e n t s  and Reauihorizaticiii 
Act of 1986, was filed as a m e n d e d  on May 3, 1991. 

To a s s u r e  you  that North Carol ina is progress ing  in its efforts to asskii-c 
f u t u r e  capacity, w e  wou ld  like to  s u b m i t  the  enc losed  sample let ter  and its 
a t t a c h m e n t s ,  w h i c h  were  s e n t  to t h e  governors  of A l a b a m a ,  Kentucky.  Sou th  
Caro l ina ,  a n d  T e n n e s s e e  f rom Governor  J a m e s  G. Martin on May 23, 1991. 

S i n c e r e l y ,  

L inda  W. Little 
N.C. CAP Coordinator  
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sample of letters sent to governors of Alabama, Tennessee, and Kentucky. 

STATE OF NORTH CAROLINA 
OFFICE OF THE GOVERNOR 

RALEIGH 27603-8001 

JAMES G .  MARTIN 
GOVERNOR May23,  1991 

The Honorable Carroll A. Campbell, Jr. 
Governor of the State of South Carolina 
State House 
Columbia, South Carolina 2921 1 

Dear Carroll: 

As a followup to my letter to you of April 29. 1991, concerning North 
Carolina's readmission to the SARA Capacity Regional Agreement, I am 
pleased to provide to you the following information: 

(1)  a letter of intent by ThermalKEM, stating its plan to site a 
hazardous waste management facility which will include 
incineration, solvent recovery, and residuals disposal and to 
apply for a permit for such a facility within the nex? month: 

a resolution by the Town of Woodland inviting ThermalIUCM to 
site the facility thcrc; and 

a summaiy of the other key elcments of our revised CAP 
submitted May 6, 1991. 

( 2 )  

(3) 

NorLh Carolina wishcs to continue negotiations over fului-c 
readmission to the agreement, and I am looking forward to your response. 

Sincerely, 

u a m e s  G. Martin 

JGM:LWL:rs 

Enclosures 



ThermalKEM NortlT LTarniina 
. .. . .~ .. . .~~ . - .. .. - .. . ~~ ~ 

4.n *meMan NuKEM Company 

May 9 ,  1991 
"Fqh, NC 2 , m  

lP151 BjDOi', 
Linda Little, Ph.D. Fax 19?Q\eW M 2 B  
GOVernOT'S Wa5te Management Board 
Bath Building, 306 N. Wilminqton Street 
Raleigh, NC 27611 

Dear Or. Little: 

L?s you a r e  bware, ThermalKEM North Carolina is actively working on 
the sitizq of a comprehensive Hazardous Waste nanagement Facility 
that the state of North Carolina specified. ThermalXEM is f u l l y  
committed to building the facility that the state has requested. 

Si?- the time ThermalKEM was selected by North Carolina's 
Ilalardou5 waste Management commission in ~ a y  1990. we have 
diligently vorked in partnership with the state and local 
qiovernmenis to begin the process of siting, engineering, 
?emitting. constructing and operating a 50,000-ton per year rotary 
kiln incinerator, 15,000-ton per year solvent recovery facility, a 
residuals landfill, an expanded commercial lzboratary, and a 
cogcnerar:ox facility. 

'?hermalXE:6's intention is to build this facility in either 
Worthampton County in the town of Woodland or i? enother currently 
unnzmed Cwnty which has said that it will m2ke its intentions 
Public to h a v e  the facility sited ihere in about tvo weeks. I have 
mclosed 2 copy 0: the invitation o f  the twin of WOOd!and t o  site 
the facill:? there. 

l i e  torr??:?:, hold options to buy land in both counties. In fsct, 
w e  control several  separate parcels in N0rthamp:on County. In the 
yei unpub?icizad county, w e  have jointly settle5 upon one parcel 
With the endorsement of the county commissioners and county 
lead-rs. x2 expect to begin the RCRX permitting process w i c h i n  the 
ncxt 30 days at one Of these locations. 

t.'e lool: fcr ' - '$rd to olir continuinq partnership v l t h  the State 0: 
r.h Ca:Oli,:a. P l e a s e  call me i f  your have qc-rstions or need 
itii)P.I ; n fo" t lon .  

h l I n  of I@UIno?llnnb 
P.O. BOX w7 

taooblilnh. 3.a. 27091 
,EL. 87.7161 
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JAMES G. MARTIN 
GOVERNOR 

STATE OF NORTH CAROLINA 
OFFICE OF THE GOVERNOR 

RALEIGH 27603-8001 

May3.  1991 

Mr. William Reilly. Administrator 
U.S. Environmental Protection Agency 
Office of Solid Waste & Emergency Response 
Mail Code OS-110 
401 M Street, S.W. 
Washington, D.C. 20460 

Attention: Amended Capacity Assurance Plan 

Dear Mr. Reilly: 

Capacity Assurance Plan (CAP) prepared pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 as 
amended by the Superfund Amendments and Reauthorization Act of 1986. 

1989, and subsequent revisions through April 15. 1990, and the CAP was 
approved by EPA on April 15, 1990. Because a milestone in the CAP was not 
met, North Carolina, at your request, is now submitting this amended CAP 
describing how it intends to assure future capacity. 

Thank you for your letter of March 8, 1991. regarding North Carolina's 

As you are aware, North Carolina submitted its CAP on October 17. 

The attached planning documents demonstrate that: 

1. The State of North Carolina understands and has documented 
and projected for twenty years the generation of hazardous 
wastes within the borders of the State, and understands and has 
documented and projected the disposition of these wastes, 
including export of these wastes to other states: 

The State of North Carolina has considered and  described the 
effects of waste minimization on such generation and has 
distinguished the availability of any commercial, captive, and on- 
site facilities: and 

2. 



Mr. William Reilly 
Page 2 
May3.  1991 

3. The State of North Carolina is developing plans that assure 
access to facilities that will be needed to treat, destroy, or 
securely dispose of these wastes, including plans to create and 
to permit new or expanded facilities. and has described 
regulations, economic considerations, and other impediments to 
achieving these plans. 

This State, in providing the required assurances, will rely upon 
facilities that  are located in other states. In late 1989, this State completed 
negotiations with four other states in Region IV and reached a regional 
interstate agreement for hazardous waste management. This agreement 
provided for access to needed facilities so that all parties to the agreement 
would be assured of the availability of adequate treatment and disposal 
capacity as required by 42 U.S.C. Section 9604(c)(9)(B). The accompanying 
materials include that interstate agreement. 

in the interstate agreement and as a consequence was automatically 
eliminated from that agreement. 

This amended CAP provides documentation that North Carolina is 
continuing efforts to reduce waste generation and to site hazardous waste 
management facilities and has contacted other states regarding negotiations 
to reenter a regional agreement. 

I hereby transmit these materials as the basis for the assurances 
required of this State under 42 U.S.C. Section 9604(c)(9) and as requested 
by you in your letter dated March 8. 1991. 

In December 1990 North Carolina failed to meet milestones set forth 

Sincerely yours, 
A 



SUMMARY 

KEY ELEMENTS IN NORTH CAROLINA AMENDED CAP 

1. Continue enhanced waste reduction program achieved through 
reorganization of waste reduction functions into Office of Waste 
Reduction. 

Expected outcome: Encourage generators in North Carolina and the 
Southeast to meet or exceed current waste reduction plans in CAP’S. 

Date: Announced April 1990. effective July 1990. 

Seek regional agreement(s) to best match North Carolina’s current 
and projected import/export capacity needs. 

Milestones 

Pursue an  aggressive on-site remediation program for cleanup of old 
sites under CERCLA/SARA. 

Continue parallel approaches for siting needed capacity. 

A Free market process. 

2. 

Initiate contacts with other states in April 1991 

Negotiate agreement by May 6, 1992. 

Ratify agreement(s1 by August 1, 1992. 

3. 

4. 

Continue to place priority on current private sector/free market 
initiatives to site facilities which will address North Carolina’s 
various shortfalls either (1) directly and/or (2) through 
providing certain excess capacity which will enable North 
Carolina to attract other states having complementary capacity 
into a regional agreement. 

Current shortfalls in capacity include: 

-metals recovery, 
-solvent recovery. 
-aqueous organic treatment, 
-incineration, and 
-stabilization/disposal. 



Current excess capacity. includes: 

-energy recovery (Carolina Solite/Oldover) 
-aqueous inorganic treatment (has Part B permit) 

Current announced private initiatives include: 

-metals recovery 120,000 T/yr (would provide excess capacity) 

-solvent recovery 15,000 T/yr (would match projected needs in 

-incineration (fixed facility) 50.000 T/yr (would provide excess 

-disposal 10.000 T/yr(tentative) (would not meet North 

(Heritage Environmental Services) 

(Recontek) 

North Carolina) (ThermalKEM) 

capacity) (ThermalKEM) 

Carolina's needs)(ThermalKEM) 

Current interest by private sector 

-mobile incineration for cleanup of old sites, either on-site or at 

-stabilization. 

Hazardous Waste Management Commission process. 

Retain current state authority (G.S. 130B) to site facilities to 
address shortfalls directly and/or through attracting other states 
with needed capacity: activelv continue site selection process. 

Milestones for siting needed capacity 

0 Site selection for any additional May6,  1993 

several prepermitted "stations." and 

R 

C. 

capacity needed to fulfill shortfalls 
in North Carolina relative to 
agreementb).  

Application(s) for RCRA Part B 
Permit(s) filed. 

0 Permit(s) issued. 

0 Necessary capacity in place and 
operable. 

May6.  1993 

May6,  1994 

December 31. 
1994. 

*North Carolina was a net importing state in 1989. 



SARA CAPACITYASSURANCE SOzpTaEAsTERN STATES REGIONAL AGREEMENT 

North Carolina believes that a regional approach to hazardous waste management, if 
done properly, will enable fair and equitable distribution of the burden of treating and 
disposing of wastes and enable the establishment of state-of-the-art hazardous waste 
management facilities. not merely those to treat and dispose. but also those which facilitate 
recycling, reuse. and recovery both of materials and energy). North Carolina takes the 
position that aggressive waste minimization is as  important, or more important. as building 
new facilities, and that the "SARA capacity assurance planning" is not just about siting more 
and bigger treatment and disposal facilities. but siting those facilities which are clearly needed 
to manage those wastes which cannot be prevented. recycled, reused, recovered. or reduced. 
North Carolina's Capacity Assurance Plan document reflects that philosophy. 

At the current time no single state in the southeastem reglon has sufficient hazardous 
waste management capacity to "go-it-alone" in assuring Congress and the Environmental 
Protection Agency that It can manage all of its waste mer the next 20 years. While some states 
have excess capacity in one or more categories of waste management. no state has within its 
borders the varlety of waste management facilities to deal with the diverse wastes produced. 

Region N convened in Atlanta. At that time representatives of Alabama and South Carolina 
indicated their interest in negotiating an interstate agreement with states in Region N that 
could meet their needs with current capacity or that would agree to site such capacity. provlded 
that South Carolina and Alabama would not be required to build new facilities or expand 
&sting facilities. There was considerable interest among the eight states, all of which agreed 
to participate in further negotiation meetings to be chaired by a representative of South 
Carolina and  to be facilitated by the staff of U.S. EPA Region N. 

determined that there are currently overall shortfalls in capacity in the following areas: 
aqueous treatment and solids incineration. 

July 20, August 31. September 15. and September 29. The North Carolina representatives, 
named by Govemor Martin and fully authorized to negotiate on behalf of the State. Included 
Dr. Linda W. Little. executive director of the Govemor's Waste Management Board and co- 
ordinator of the state's Intergovernmental Committee to Certify Compliance with Section 
104(c)(9) of SARA: William Meyer. director of Division of Solid Waste Management: Victoria 
Voight. Associate Attorney General assigned to Superfund Section of the Division of Solid 
Waste Management; and Darrell Hinnant. executive director of the Hazardous Waste 
Management Commission. Also. attending the August 31 meeting were William Pitchford. 
computer systems manager of the Division of Solid Waste Management: Roger Schecter. 
director of the Pollution Prevention Pays Program: George Givens. staff attomey of the 
Research DMsion of the Legislative Services Office: and Fred Aikens. senior fiscal analyst of 
the Fiscal Research Division of the Legislative Sen4ces Office. Pitchford. Schecter. and Givens 
also attended the September 15 and the September 29 meetings. 

arrlved at a plan to enable the states to jointly comply with SARA requirements. Interstate 
agreement language was drafted with the partlcipatlon of all states. 

On October 17. 1989. the four states already having substantial capacity at operational 
hazardous waste management facilities entered into a four-state agreement. 

Efforts by North Carolina to join the interstate agreement continued, with active 
participation North Carolina Govemor James G. Martin and the govemors of the four states in 
the interstate agreement. 

In June 1989. at the call ofAlabama and South Carolina the states in the U.S. EPA 

In conjunction with the staIT of U S .  EPA Region Tv in Atlanta, the southeastem states 

Representatives of the eight states in U.S. EPA Region N met in Atlanta on June 29. 

With the assistance of the staff of U.S. EPA Region lV, representatives of the states 

(May 3. 1991) 
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In late November negotiations were concluded, and North Carolina was made a party to 
the agreement, pending legislative approval. Legislative approval was given in an extra 
session of the General Assembiy held December 7, 1989. 

In December 1990 North Carolina failed to meet mllestones set forth in the reglonal 
agreement and thus was automatically eliminated from that agreement. 

Through a combination of waste " I m t i o n  efforts and new hazardous waste 
management capacity, North Carolina wishes to participate in a regional plan to assure 
hazardous waste management capacity. Efforts are underway in the following areas: (1) 
private initiatives to site a large metals recovery facility and to site a new solids 
incineration/solvent recovery/residuals management facility; (2) state - mandated siting 
actlvities to site a management facility in the event that private initiatives fail. and (3) 
contacts with other states regarding readmission into an interstate agreement. 

Inserted herein is a copy of the SARA CAPACITYASSLIRANCE SOUlHEASTERh' 
STATES REGIONAL AGREEMENT to whlch North Carolina was previously a party. as well as  a 
sample copy of a letter sent by me to governors of those agreement states, requesting that they 
allow North Carolina to re-enter into negotiations. Terms of and parties to any new regional 
agreementb) will not necessarily be the same. 

(May 3. 1991) 



PART n 
STATE WASTE MtNIMLZATION ACTIVITIES 

This part documents waste " k a t i o n  efforts, existing and planned. to be 
undertaken by the state and detailed information regarding how these waste minimization 
efforts have been taken into account in the projections of waste generation. 

Through a combination of waste minimization efforts and hazardous waste 
management capacity, North Carolina wishes to participate in a regional plan to assure 
hazardous waste management capacity. North Carolina's offer consists of (1) a strong 
commitment to waste minirnlzation and (2) a commitment to establish capacity to meet state 
and regional waste management needs. Below is a description of North Carolina's waste 
minimization activities. existing and planned. This description is followed by Forms I. 11, and 
111. 

WASTE MMPdIZATION 

A key element in North Carolina's strategy to deal with hazardous waste is a strong 
waste minimization plan. The 1989 Capacity Assurance Plan projected that the amount of 
recurrent generation. not including wastewater. would be 210 million pounds in 1989. The 
actual amount of recurrent waste generated in 1989 was 126 million pounds. This is a 40% 
reduction from the projected amount. Examples of significant reductions include 50% for 
halogenated solvents (FWl and F0021 and over 80% for electroplating sludges. 

in recent legislation and in planning for capacity assurance. I t  should be emphasized that 
these build on the existing technical assistance and regulatory programs. which among piher 
thhgs require annual cerirJcation by hazardous waste generators that they haw a waste 
minimization program. 

A. North Carolina's Waste hlinimization Commitment as Erpressed in Chapter 168 of the 
1989 Session I" Wenate Bill 324'9. 

On May 30. 1989. the N.C. General Assembly enacted Senate Bill 324 which provided for 
the management of hazardous waste in North Carolina, reorganized the North Carolina 
Hazardous Waste Treatment Commission as the North Carolina Hazardous Waste Management 
Commission, amended various statutes relating to themanagement of hazardous waste, and 
made conforming changes to other statutes. 

minimization. waste reduction. recycling. reuse and recovery. The following is a synopsis of 
these efforts. 

Below are outlined North Carolina's commitments to waste minimization a s  expressed 

In this new bill. the General Assembly also contlnued efforts in the areas of waste 

The Act in its preamble recites that one of the most urgent problems facing North 
Carolina is the need to establish adequate facilities for the treatment and disposal of 
hazardous waste. In that same section, it states that cooperation and coordination are 
essential among the private sector. the general public, the State and local governments to 
assure the prevention of unnecessary waste and the establishment of a comprehensive and 
integrated system of adequate treatment and disposal facilities. 

The Act goes on to state that while leglslation had been passed in 1981 and 1984 which 
dealt with hazardous waste management, changed circumstances require adjustments in the 
state's hazardous waste management policy. Specifically. in this Act the General Assembly 
declares that the most practical approach to hazardous waste management, including 
compliance with the CERCLA/SARA capacity assurance requirements, is through a regional 
approach and that the development of a full range of comprehensive hazardous waste 
treatment and disposal facIlitles in North CarolIna and every state is neIther environmentally 
nor economically sound. Further minlmfzation, and wherever possible elimination. of 

(May 3.1991) 
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hazardous waste generatlon, and hazardous waste reduction, recycling. and on-site treatment 
are preferable to off-site treatment and disposal. [GS 13OB-3. Legislative flndlngs) 

summarized in the following paragraphs. 

DEHNR a non-regulatory technical assistance program called the Pollution Prevention Pays 
Program. This program has been in operation since 1983. but this action provides statutory 
authority. The purpose of the program is to encourage voluntary waste and pollution reduction 
efforts through research and by providlng information. technlcal assistance. and matching 
grants to businesses and industries interested in establishing or enhancing activlties to 
prevent. reduce, or recycle waste. The Pollution Prevention Pays Program must coordinate its 
actMtles with the appropriate regulatory agencies and with the Gwemor's Waste Management 
Board. [GS 113-8.01. Pollution Preventlon Pays Programs] 

A new subsection was added to GS 13OA-294. This subsection says that each person 
who generates hazardous waste who is requlred to pay a fee under G.S. 13OA-294.1. and each 
operator of a hazardous waste treatment facillty which treats waste generated on-slte who is 
required to pay a fee under G.S. 13OA-294.1. must submit to the Deparfment of Environment. 
Health, and Natural Resources. at the time the fees are due. a written description of any 
program to minimize or reduce the volume and quantlty or toxicity of such waste. ISec.22. GS 

The Act also amended GS 130A-294.l(p). so that the DEHNR in recommending 
adfustment in annual and tonnage fees, may propose fees which encourage reductions in the 
volume or quantity and toxicity of hazardous waste for hazardous waste generators and 
hazardous waste treatment facilities whlch treat waste generated on-site. 

have a water quality permit under this section must submit to the DEHNR a written description 
of hls current and projected plans to reduce the discharge of waste and pollutants under such 
permlt by source reductlon or recycling. This written description must accompany the 
payment of the annual permit fee. The written description must also accompany any 
applicatlon for a new permit. or for modification of an existing permlt. under this sectlon: 
however, the written description cannot be considered part of a permlt application and cannot 
serve as the basis for permit denial or permit modification. 

Another new subsection was added to GS 143-215.108. Any person who is required to 
have an air quality permit under this section must submit to the DEHNR a written description 
of his current and projected plans to reduce the emission of air contaminants under the permit 
by source reduction or recycling. A written description must accompany the payment of Lhe 
annual permit fee. The descriptlon must also accompany any application for a new permit. or 
for modification of an existing permit, under this section. The written description cannot be 
considered part of a permit application and cannot Serve as the basis for permlt denial or 
permit modiflcatlon. 

No hazardous waste facillty will be established unless the Governor d e t e r "  that 
such a facility Is essential and in the best interests of the state. This determination must be 
based on a periodic review of current and projected hazardous waste generatlon from all 
sources within North Carolina. the current and projected effect of efforts to "bx and 
reduce the generation of hazardous waste. the potential for further reduction in the generation 
of hazardous waste, and other factors. [GS 130B-5[a). Powers and duties of the Govemorl 

The Gwemor Is  given the authority to enter into interstate agreements for the 
management of hazardous waste. Among other items, these agreements must encourage 
reductions in the volume or quantity and taxicity of hazardous waste. ICs 130B-5(c). Powers 
and duties of the Govemorl 

The provlsions of SB 324 related to waste " h t l o n  are highlighted and 

Section 7. Chapter 113 of the General Statutes was amended to establish within the 

130A-294[k)l 

A nev. subsectlon was added to GS 143-215.1 stating that a person who is required to 

(May 3.1991) 
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The Hazardous Waste Management Commission (HWMC). with the assistance of the 
Govemor's Waste Management Board and the Solid Waste Management Division. must 
periodically review current and projected hazardous waste generation from all sources within 
the state, the current and projected effect of efforts to rmntmize and reduce the generation of 
hazardous waste, the potentlal for further reductlons in the generation of hazardous waste, and 
other requirements. IGS 130B-7(a)(l). Powers and dutles of the Commlssionl 

volume or quantity and toxiclty of hazardous waste. IGS 130B-l6(a). Fees] 

all costs, then part of the excess money is to be used to fund a porUon of the cost of the Pollution 
Prevention Pays Program, the waste " a t i o n  program adminlstered by the Technical 
Assistance and Support Unlt of the Solid Waste Management Division of the Department of 
Environment, Health, and Natural Resources (DEHhW: other programs which foster 
multimedia waste prevention. reduction. reuse, and recycling: and programs which provide 
assistance to small quantity generators. IGS 130B-16(~1(2). Fees] 

recovery, reuse. and reduction of hazardous waste. These terms include: hazardous waste 
facllity; hazardous waste management: recycllng; resource recovery; reuse: solid waste 
management; treatment; and others. [GS 13OA-290(6). (9). (17). (19). (20). (28). (31). 
Definitlons.] 

The General Assembly added to the duties of the Govemor's Waste Management Board. 
Among other things. the board must annually report to the Govemor. the General Assembly. 
and the legislatlve Environmental Rwiew Commlsslon on the effectiveness of waste reduction 
programs in the state and must make recommendatlons on ways to improve these programs. 
IGS 143B.216.13I6a). Functions and powers of Board.] The first report was presented in 1990. 

reduce the volume and quantity or toxicity of hazardous waste and other pollutants, includlng 
the emisslon of air contaminants. be implemented. The Department of Environment. Health 
and Natural Resources must collect and analyze informatlon so as  to establish the data base 
necessary to plan, implement. and evaluate hazardous waste reduction programs and to assist 
the General Assembly in the development of a waste reduction policy. (Sec. 47 of Chapter 168) 
All information received from generators [as required in G . S .  13OA-294(k). G.S. 143-215.1(gI 
and G.S. 143-215.108(c)l must be transmitted to the Solid Waste Management Division of the 
DEHNR for review and analysis. The Solid Waste Management Division must consider this 
information in the development of the comprehenslve hazardous waste management plan 
required by G.S. 13OA-294(1) and must prepare a report on the feasibtlity of incorporating 
waste reduction requirements into existing solid and hazardous waste permitting processes. 
The Solid Waste Management Division must report to the Environmental Review Commlssion 
as  to progress in implementing this section on a quarterly basis beginning January 1. 1990. 
(Sec. 47 of Chapter 168) 

Thus, with the passage of SB 324, the General Assembly made major strides in 
furthering the state's waste " l m t l o n  eEorts and lald the groundwork for even more 
aggressive efforts in the future. 

B. 

In establishing and revising fee schedules, the HWMC may encourage reductions in the 

If revenues from hazardous waste management facilities built under this statute exceed 

The Act defines and redefines a variety of terms. several of which deal with recycllng. 

The General Assembly stated its intent that an aggressive program to minimlze or 

Erpanded Waste Reductlon Effort In North CarolIna 

To Increase the State's commitment to waste reduction. Govemor Martin created the 
Office of Waste Reduction in April of 1990. This consolidated all major waste reductlon 
actMtles in the Department of Environment. Health, and Natural Resources. This included 
the Pollution Prevention Program, hazardous waste minimization efforts from Technical 
Assistance Support Unit [TASU). and other solid waste reductlon activities from the Solid 
Wasfe Branch. This allowed all waste reductlon activities to be coordinated and utilized the 
limited resources to the maximum extent possible. 

(May 3. 19911 
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The Office of Waste Reduction is made up of two programs: (1) the Pollution Prevention 
Program which addresses multi-media industrial waste reduction and (2) the Solid Waste 
Reduction Program which deals with municipal and commercial waste. An organizational 
chart for the Office is shown in Figure 1. 

The mission of the office is to provide technical. financial. and policy development 
assistance to industries. businesses. and state and local governments on waste reduction. The 
actMties of the Pollution Prevention program are the same. but have been strengthened 
through the addition of state funded staff. Currently 5.5 technical and 1.5 clerical stafT 
members are providing multi-media industrial waste reduction technical assistance to 
industry. This expansion has allowed the program to target resources to hazardous wastes for 
which there are capacity shortralls in North Carolina. These include metal sludges and 
solvents. Currently an analysis of data from the 1989 annual hazardous waste generator 
reports is being performed to identify and document the largest hazardous waste reducers. 
Additionally, trends in waste generation and reduction are being documented to identify areas 
in which to concentrate technical assistance activities. 

Through an EPA three year state waste reduction grant the Pollution Prevention 
Program is also developing a multi-media waste reduction management system. This 
computer-based data system will contain all relevant environmental information reported by 
industry to the State. This includes air and water quality monitoring reports. hazardous waste 
annual reports, and SARA Title Ill Toxic Chemical Release Inventory. This data base will 
allow the office to track multi-media waste generation and reduction. allowing the program to 
target resources to specific facilities. industrial categories. or regions. 

Waste Reduction Resource Center, and the Center for Waste Minimization and Management. 
Both of these centers are federally funded, but do draw on state funding resources and expertlse. 
Both programs are discussed below: 

North Carolina is also home to two nationally recognized waste reduction centers. the 

The OlTice of Waste Reduction also houses the Waste Reduction Resource Center. 
This center was established by the EPA REgion FJ and TVA in 1989 to provide technical 
assistance and training to waste reduction programs in all Region FJ states. North 
Carolina was selected for the location of the center because of the large collection of 
information and expertise accumulated by the Pollution Prevention Program. The five 
senior engineers and one secretary of the center's staff provide information. on-site 
assistance, training. and publications as required by the state programs. industry, 
EPA. and TVA. The center enables the Pollution Prevention Program to have access to 
extensive regional and national information. resources, and expertise. 

located at North Carolina State University. This is a three university consortium 
headed by North Carolina State University with the University of North Carolina at 
Chapel Hill and Texas A & M University as  active partners. This research center 1s 
performing innovative research and technology transfer activities on waste reduction 
and management. Many of the technologies being developed could have significant 
impact on waste reduction in North Carolina industries. Working with the center. the 
Office ofwaste Reduction and North Carollna industrles have dlrect access to state-of- 
the-art waste reduction research and resources. 

The waste reduction effort in North Carolina is an integrated approach utilizing 
technical assistance, education, research, and recognition. The Office of Waste Reduction. 
working with the Govemor's Waste Management Board, and North Carolina State University 
will continue to have a positive impact on waste reduction in North Carolina in the upcoming 
years. 

C. 

The EPA has established the Center for Waste Minlrniza tion and Management 

An Aggregslve Waste MLnimhtlon Plan for North Cuollns in the Coming 20 Years 

In estimating hazardous waste management capacity needs for the next 20 years. the 
staffs of the Office of Waste Reduction and the SoUd Waste Management Division have assumed 

(May3. 1991) 
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a continuing and expanded effort to reduce the amount of waste generated per unit of product or 
service produced. Estimations were based on the best available information about future 
economic growth and on potential for waste reduction for the specific types of waste streams in 
North Carolina. 

The forms and their attachments, below. especially the document entitled Methodology 
and Calculattoon of Waste Reductlon FactorsJor North Carolina's Capacity Assurance Plan 
describe in detail how the estimates of waste generation and " b a t i o n  were derived. 

held to approximately current levels through 1999 and to modest increases after that time. 
despite projections of substantial economic growth. 

It is projected that with an aggressive waste " f z a t i o n  plan waste generatlon can be 

(May 3. 1991) 
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Form I: LEGISLATIVE AUTHORITY 

All states should fill out this form. States should copy and complete the form and 
include it and any additional necessary documentation. Please attach additional information 
if more space is needed to answer any question. 

Name of Respondent Gary Hunt. Director 
oface of Waste Reducti~m 

Telephone Number (919) 6714100 

Address Department of Environment. Health. and Natural 
RCSOUTCeS 
m t  oface Bax 27687 
RaleQB, North CamW 27611-7687 

1. Does legislative authority exist to implement a waste minimization program in your 
state? If authority exists through general broad authorlty. please answer yes and cite 
the authority if known. 

X Yes No 

la. If yes, what are the titles of the legislation and when was It enacted. 

SB 324. Chapter 168 of the 1989 Session Laws "An Act to Provide for the 
Management of Hazardous Waste In North cuollna". particularly Section 1 
(130B-31, (130ESfa)). (1%-%e): Section 7 (1134.01): Section 17 (130A-294fe)l: 
Section 22 (13OA-294(k)): Section 23 (13OA-294.1@): Section 29 (143215.1): 
Section 30 (143215.lW): Section 46b) and Section 47. (See attached b U )  See 
plso G.S. 291(aJ and G.S. 130(at294.lbXl). 

Is future legislation anticipated, and when does the state plan to have it enacted? 

SB 324. Section 46. gives certain powers to the legislative E " m e n t a l  
Review C o ~ i o n  wlth respect to the review of various hazardous waste 
management issues In the State. In addition, SB 324. Section 47. requires that 
the Division of Solid Waste Management Incorporate waste reductlon 
requirements Into its current permitting process. Either of these nctivitles 
could generate additional legislation. 

Indicate which of the following waste " k i t i o n  program components are 
specifically in use or authorized in your state: 

lb. 

2. 

Authorized 

- X Technical Assistance 

- X Efonomic Incentives 

- X Waste Exchange 

- X Research and Development 

- X Regulatory Requirements 

- X Education 

(May 3. 1991) 
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L All programs are auth0rk.d under a broad legislative 
enactment 

- X Other 
mvemor's Awsrd To r Exce llence in Waste 
(see attached notice of 1989 a d  p") 

nt 

3. In your state, are there any pending statutes, or regulations relating to waste 
minimization that are expected to be enacted within the next two years? 

- Yes A M  

3a. Please briefly describe the anticipated changes and their expected impacts on 
waste minimization in your state. 

Not Applicable 

4. What administrative agency or agencies implement(s) your state's waste minimization 
program (list all applicable agencies and the waste minimization component they are 
responsible for). 

Aeency 

Department of Environment, 
Health. and Natural Resources 

Comwnent 

Division of Solld Waste Mgmt. 

Off3ce of Waste Reduction 

Governor's Waste Mgmt. Board 

Technical assistance. education. economic 
incentives. regulatory requirements 

Technical assistance. education. economic 
Incentives. research and development 

Education. Governor's Award for 
Excellence In Waste b¶amgement. annual 
review of waste mlnimlatlon efforts in the 
State. 

Southeast Waste Exchange 
Qocated a t  UNCCharlotte) 

Waste exchange 

5. What is the amount of funding received from the following sources (in thousands of 
dollars per year] for your waste minfmization program?' 

s550.0 General revenues 

- 0.0 

!2Q Tipping fees 

1O0,o Federal Grants 

Dedicated taxes (e.g.. waste end, feedstockl 

!u? Other 

'Does not include the stafI and state and federal funds for the 
Pollution Prevention Program. in the Office of Waste Reduction. 
Does not include stafl or funds for the Waste Reduction Resource 
Center or the Center for Waste Minimtzation. 

(May 3, 1991) 
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6. Please estimate the number of person-years of staff supported by the state working on 
waste minimization.' 

L O  State professionals on staff 

Q.Q consultpnts 

a5 Other (Admtnistratioe and federal supported profe6sionals on 
S t a m  

.Does not include the staff and state and federal funds for the PolluHon Prevention 
program in the 088ce of Waste Reduction. Das not incMe sWor fund6 for the Waste 
Reduction Resource Center or the Cent- for Waste 1IAtnlmllation. 

(May 3. 19911 





PART III 

PROJECTIONS OF HAZARDOUS WASTE GENEMTION AND THE D m  FOR 
WAGEMENT CAPACITY 

Name of Respondent 1 

Telephone Number 

Address 

Name ofRespondent 2 

wllllam Pitchford Computer Systems Manager 
Division of Solid Waste Management 

(919) 733-4996 

Department of Environment, Health, and Natural 
Rcxnmxs 
RJ6t mce Bor 27687 
Role@. North hlina 27611-7687 

Marge Howell, Acting Director 
Hatardous Waste Management Commission 

Telephone Number (919) 733-5420 

Address Hazardous Waste Management Commission 
430 North Salisbury Street 
Ralelgh. North Carolina 27611 

This part contains projections of generation and of available capacity at facilities 
within and outside the state to treat. destroy, or securely dispose ofwastes. including 
assessment of capacity shortfalls. 

The information is presented as  follows: 

YEAR 1989 

Table 89- 1 

Table 89-2 

Table 89-3 

Summary of In-State Generation by Waste Type in 1989 

Summary of Waste Quantities Exported in 1989 by SARA Management Category 
and Importmg State 

Summary ofwaste Quantities Imported in 1989 by SARA Management Category 
and Exporting State 

1989 In-State Waste Managed by Waste Type and SARA Management Categories 
for AI1 Facilities 

1989 In-State Waste Managed by Waste Q p e  and SARA Management Categories 
at Captive Facilities 

1989 In-State Waste Managed by Waste Type and SARA Management Categories 
at Commercial Facilities 

1989 In-State Waste Managed by Waste Type and SARA Management Categories 
at Onsite Facilities 

Comparison of Maximum Hazardous Waste Management Capacity with Utilized 
Capacity for All E D ' S  

Comparison of Maximum Hazardous Waste Management Capacity with Utilized 
Capacity for Captive Facilities 

Table 89-4 

Table 8 9 4 4  

Table 89-4B 

Table 89-4C 

Table 89-5 

Table 89-5A 

(May 3. 1991) 
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Table 89-5B 

Table 89-5C 

yEAR 1995 

Table 95- 1 

Table 95-2 

Table 95-3 

Table 95-4 

Table 95-4A 

Table 95-4B 

Table 95-4C 

Comparlson of Maximum Hazardous Waste Management Capacity wlth Utilized 
Capacity for Commercial Facllltles 

Comparison of Maximum Hazardous Waste Management Capacity with Utllized 
Capacity for Onslte Facllitles 

Summary of In-State Generation by Waste Type in 1995 

Summary of Waste Quantltles Exported in 1995 by SARA Management Category 
and Importing State 

Summary of Waste Quantities Imported in 1995 by SARA Management Category 
and Exporting State 

1995 In-State Waste Managed by Waste Type and SARA Management Categories 
for All Facilities 

1995 In-State Waste Managed by Waste Type and SARA Management Categories 
at Captive Facilities 

1995 In-State Waste Managed by Waste Type and SARA Management Categories 
at Commercial Facilities 

1995 In-State Waste Managed by Waste Type and SARA Management Categories 
at Onsite Facilities 

(May 3. 1991) 
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STATE P I A "  FOR INCREASING IN-STATE CAPACITY 

This part contains descriptions of plans to create and to permit additional facilitles 
and descrlptions of action taken to remove regulatory barriers that mlght have prevented or 
impeded the establishment of necessary hazardous waste management facilities. 

Through a combination of waste minimization efforts and new treatment capacity. 
North Carolina wishes to partlcipate in a regional plan to assure hazardous waste 
management capacity. North Carolina's offer consists of (1) a strong commitment to waste 
mlnimkation and (2) a commitment to establish commercial hazardous waste management 
capaclty to meet state and regional waste management needs. Below is a description of the plan 
to establish the incineratlon. solvent distillation and recovery and residuals management 
capacities pursuant to North Carolina's partlclpation in a Regional Agreement with the States 
of Alabama. Kentucky. South Carolina and Tennessee. This Regional Agreement was 
negotiated by Governor James G. Mar t in  and approved by the North Carolina General 
Assembly on December 7 .  1989. However. in late 1990 North Carolina failed to meet certain 
milestones set forth in that agreement and consequently by the terms of the agreement was 
expelled automatically from It. North Carolina wishes to partlcipate In a regional agreement 
and is continuing siting efforts and pursuing negotiations with other states to participate in an 
agreement. 

Forms 1. 11. and I11 follow the description of current plans for increasing in-state 
capacity. 

A. Parallel Approaches for Siting Needed Capacity 

The State of North Carolina will pursue paralle: processes for siting hazardous waste 
management capacity, Le.. a private initiative/free market process and a state siting 
process. 

l. Rlvate Company Inttlatives/Free Market Process 

Continue to place on current private sector/free market initiatives to 
site facilitles which will address North Carollna's various shortfalls either (11 
directly and/or (2)  through providing certain excess capacity which will enable 
North Carolina to attract other states having complementary capacity into a 
regional agreement. 

a. Metals Recovery Capacity 

As was indicated in the 1989 dlscussions in Region lV and as pointed out 
in North Carolina's Capacity Assurance Plan, while quantitatively there 
is substantial current regional capacity for metals recovery, this 
recovery capaclty exlsts only for lead-containing wastes. North 
Carolina generators must rely on states in other reglons. primarily 
Pennsylvania and New Jersey, for metals recovery. 

In 1990, Recontek announced plans to locate a large ( lZO.oo0 T/yr) multi- 
metal recovery facility in North Carolina. Community response has 
been favorable. In January 1991 Recontek submitted its application for 
a Part B permit. (See insert, next page.) 

This facillty when operable will provide substantial excess capaclty 
relative to North Carolina's needs and will make avaflabie a type of 
capacity currently unavailable in this region. Such capacity -- for 
recovery and reuse -- Is consistent with North Carolina's statutory poucy 

(May3. 1991) 
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RECONTEK OF NORTH CAROLINA 

The projected Recontek facility will be capable of recycling approximately 120,000 tons of 
metal bearing wastes per year. The facility will be able to process solid, liquid and semi- 
solid materials through a combination of distillation, crystallization and electrowinning. 

A Part B permit application for this facility was submitted in January, 1991 and is currently 
going through the standard permitting process. 

EPA WASTE NUMBERS EXPECED TO BE ACCEPTED 

F006 
DO02 
DO06 
DO07 
DO08 
DO11 
KO6 1 
KO62 

25,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 
5,000,000 GALLONS/YEAR 

The following wastes are "possible contaminants to the previously cited waste codes. In each 
case levels will not exceed 500 ppm except arsenic, barium, and mercury will not exceed 
1,000 ppm." 

D004 
DO05 
DO09 
DO18 
DO19 
DO20 
DO21 
DO22 
DO23 
DO24 
DO25 
DO26 
DO16 
DO27 
Do28 
DO29 
Do30 
DO12 
DO31 
DO32 
Do33 
DO34 
DOL3 

Arsenic 
Barium 
Mercury 
Benzene 
Carbon Tetrachloride 
Chlordane 
Chlorobenzene 
Chloroform 
o-Cresol 
m-Cresol 
p-Cresol 
Cresol 
L4-D 
1,4Dichlorobenzene 
1.2-Dichloroethane 
1.1-Dichloroetbylene 
2,4Dinitrotoluene 
Endrin 
Heptachlor (and its epoxide) 
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachloroethane 
Lindane 

DO14 
DO35 
DO36 
DO37 
DO38 
DO10 
DO39 
DO15 
DO40 
DO41 
DO42 
DO17 
DO43 

Methoxychlor 
Methyl ethyl ketone 
Nitrobenzene 
Pentrachlorophenol 
Pyridine 
Selenium 
Tetrachloroethylene 
Toxaphene 
Trichloroethylene 
2,4,5-TrichlorophenoI 
2,4,6-TrichlorophenoI 
2,4,5-TP Silvex 
Vinyl chloride 
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of emphasizing prevention. reduction, recovery. and reuse as the most 
desirable approaches to hazardous waste management. 

Solids Incineration. Solvent Distillation and Recooerg. and Residuals 
Management Capacity 

During 1989 EPA consultants studied the exlsthg capacity for liquids 
and solids incineration in the region and projected a regional shortfall 
of 152,472 tons for 1995. The size of the incinerator was determined, 
first. according to the state's projected need for incineration in 1995 and 
second, according to a portion of the projected regional need for 
incineration. 

The Hazardous Waste Management Commission had previously 
recommended that the State use a rotary klln incinerator for the 
incineration of hazardous waste solids, pending the development of 
more advanced incineration technology. [It should be noted that solids 
inclnerators are generally designed to bum liquids as  well as  solids.] 

The rotary kiln incinerator is recommended by the Environmental 
Protection Agency as  the best technology for solids incineration. It has 
been tried. tested and proven over many years of operation in many 
different industries. The klln can accommodate varlable fuels, 
necessary in hazardous waste incineration. Its operating emciencies are 
high, and its downtime for maintenance and repair is low. With its 
associated pollution control devices. the rotary kiln allows operating 
levels that are slgniflcantly better than EPA requirements. It can 
achiwe a higher (100 to 1000 times higher) destruction and removal 
efficiency of principal organic hydrocarbon c?mpounds than the EPA 
requires. and it can limit particulate emissions, making the unit three to 
five tlmes cleaner buming than EPA requirements. 

htrsuant to the 1989 regional agreement the Hazardous Waste 
Management Commission proposed that North Carolina establish the 
following hazardous waste treatment 
facilities: 

I) 

b. 

A 50.000 tons per year rotary kiln incinerator and thermal 
treatment unit which is capable of combusting liquid and solid 
hazardous waste and treating ("roasting") contaminated soils. 

A 15,OOO tons per year solvent distillatlon and recovery unit 
which is capable of treating and recycling hazardous solvents. 

A 10.000 tons per year residuals management unit which is 
capable of disposing of incinerator ash and solvent distillation 
still bottoms remaining from the rotary kiln incinerator and the 
solvent distillation and recovery facility. 

2) 

31 

In December 1990 it was disclosed that discussions were underway 
between ThermalKEM and Northampton County regarding a private 
initiative to locate the proposed facility in that county. On February 4. 
1991. by a split. but legal. vote, the Northampton County Commissioners 
invited ThermalKEM to site the facility there. As of May 3. ThermalKEM 
was in the process of acquiring options on land in Northampton County 
for an incinerator and solvent recovery facility. and possibly a residuals 
management facfllty. 

Other private companies also have expressed interest in providing 
incineration capacity for North Carolina, both for CERCLA and RCRA 

(May 3. 1991) 
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wastes, and discussions are underway on the feasibility of using several 
" l l x e d  and permitted sites which could accommodate mobile 
incineration units. 

c Aqueous Trentment Capacity 

The interim status aqueous treatment capacity offered by North 
Carolina in its 1989 CAP received its Part B RCRA permit in September 
1990. 

d E a ~ R e c o v e r y  

In regard to energy recovery capacity, it should be noted that the 
aggregate kiln providing this capacity has indicated its intent to 
continue to bum hazardous waste and to obtain the necessary permits 
required under the new boiler industrial furnace rules. This kiln bums 
large quantities of waste from through the southeast, and in fact durlng 
1989 this klln was the major factor in North Carolina's being a net 
importer of hazardous waste. 

2 Hazardous Waste Management Commission Process 

In response to legislation passed in May 1989 by the North Carolina General 
Assembly, Govemor James G. Martin was authorlzed to negotiate for North 
Carolina's participation in a Regional Agreement with the States in EPA Region 
N .  The State of North Carolina's participation in the Regional Agreement 
previously made among the State ofAlabama. Kentucky. South Carolina and 
Tennessee was agreed upon by all member states. Pursuant to an expansion of 
the existing Agreement and approval by the North Carolina General Assembly. 
the Govemor authorlzed the North Carolina Hazardous Waste Management 
Commission to proceed with the establishment of the following faclllties 
according to the schedule submltted in the Regional Agreement. to provide 
hazardous waste management and treatment capacity for the State of North 
Carolina for the next 20 years: 

North Carolina proposed the following: 

a. A 50.000 tons per year rotary kiln incinerator and thermal 
treatment unit which is capable of combusting liquid and solid 
hazardous waste and beating ("roasting'l contaminated soils. 

A 15,000 tons per  year solwnt distillation and  recowy unit 
which is capable of treating and recycling hazardous solwnts. 

A 10.000 tons per year residuals management unit which is 
capable of disposing of incinerator ash and solvent distillation 
still bottoms remaining from the rotary kiln incinerator and the 
solwnt distillation and recowy facility. 

b. 

c. 

North Carolina will site and consbuct thesefactities according to the 
following schedule: 

Site Selection May 1990 
Part B Permit Submitted December 1990 
Part B Permit Issued and Consbuction Begun 

Julg 1991 
Factllty Operattonal December I991 

In addition. North Carolina agrees to endorse on-site remediation of 
remaining Superfund cleanup sites. 

Wiih N o  Adwrse Mtigatton Pending 

(May 3.19911 
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After extensive opportunities for citizen input from across the state. the 
Hazardous Waste Management Commission adopted rules for site selection and 
conducted a state-wide screening process to Identify potentialally suitable sites. 
The Hazardous Waste Management Commlssion selected ThermalKEM. Inc.. to 
establish and operate the proposed facility. On May 1. 1990 it announced two 
sites for further study. both located on privately-held property. one Is GranvUe 
County and one on the border of Rowan and Iredell counties. Extensive 
opposition and legal actions led to the recommendatlon by a member of the 
Council of State that state owned properties be reevaluated and lf any were 
sultable. that they be given preference. The Hazardous Waste Management 
Commission conducted this reevaluation and on December 4. 1990. announced a 
preferred state-owned slte in Granville County. On December 13. 1990. the 
Council of State, which consists of ten officers elected statewide and which has 
jurisdiction over uses and transfers of state-owned land. voted against use of the 
property for a hazardous waste management facility. Consequently. the 
Hazardous Waste Management Commlssion could not meet either the May 1990 
or December 1990 milestones. 

The Hazardous Waste Management Commisslon remains in operation pending 
further instructions from the General Assembly, regarding site selection 
activities. 

North Carolina proposes to retain current state authority (G.S. 130B) to site 
facilities to address shortfalls directly and/or through attracting other states 
with needed capacity and to actively continue the site selection process when 
further guidance is provided. 

B. Revised Milestones for Increasing InState Capacity 

April 1991 

April 1991 

May 1992 

August 1992 

May 6. 1993 

May 6. 1993 

May 6. 1994 

RCRA Part B Permit application under revlew for metals recovery 
facility. 

Begin negotlations with other states toward Joining an interstate 
agreement (or agreements) to address shortfalls directly and/or 
through attracting other states with needed capacity. 

Negotiate agreement[s) with other states. 

Rat@ agreementk) with other states. 

Sitebl selected for any additlonal capaclty needed to fulfill 
shortfalls in lriorth Carolina's relative to agreement(s1. 

Applications for RCRA Part B permit(s1 filed. 

RCRA Part B permit(s) Issued. 

Dec. 31. 1994 Capacity in place and operable. 

(May 3.1991) 
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cj Long Rm Care Fund. Along tenn care fund, supported in part by hdlIty fees. 
must k established to address lssw such as emerpenc~r reepolw md post- 
dO6Ure monttorhg, UldUteUUl~ Md =. (G.S.l9Q&17) 

8 Intaagency cornmi*. An intercrgency commi* m hazardous waste has 
ken estnbllshed to share fnfomation l a d  CQordtpPtc darts tn estnbbhlng the  
facility. (G.S. 190822) 

The State rlthg pm?cs.s. being independent f" and in addition to the State 
permitting process. has no appeab, process. ChaUenges to the rlthg effort w limited to 
challenges to thc issuance of a permlt. Challenges to the issuance Q denial of a permit 
M through the State':s Mm(nLatrrtlse F'rocedures Act (Chapter 1- ofthe North 
Carolha General Statutes) and involve la admlnLp*Mve hearing and a rlght of appeal 
to State superior court. M d l t l ~ y ,  the State prOaaes a n" whaeby the 
owner or operator of a hazardous waste bciutp. can challenge a locpi ordinance which 
prohibits or has the effect of prohbitbg the estmhllrhment or ope~tion of the facility. 
(G.S. 1m-293). An appeal b ffled with the Governox's Waste Management Board. 
whlch. upon a findtng of certain facts. can preempt aU Q pprt of the ordlnnnce. 

3a. If possible, please construct a flowchart showing the major steps of the siting 
process as  described in your narrative. Where known, indicate the time 
necessary for an application to proceed through each required step. See 
attachment. 

4. Please describe (in a brief narrative) the outcome of siting applications since 1986 

North carollna's siting process does not involve the receipt of slung applications. 

The foollowing questions address basic laws and rules that may affect the sitlng or 
expansion of new facllitles. When answering the following questions. please note the 
relevant law or rule (if applicable) and briefly describe any special circumstances or 
constraints that apply. 

5a. Do local governments in your state have the authority to approve RCRA 
permits? 

5. 

Yes X No 

If yes, please list the applicable regulation or authority. 

Do local governments in your state have the power to prohibit facility siting by 
the use of zoning ordinances? 

5b. 

Yes X No 

If yes. please list the applicable regulation or authority. 

Does your state have the power to overrlde local zoning authority and/or 
preempt local zoning powers? 

5c. 

X Yes No 

If yes. please list the applicable regulation or authority. 

GS. 130A-293 (See SB 324 &&OU 131 

(May 3. 1991) 
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The RWMC determines the sequence of tasks rtputred to k accomplished in 
order to dte. design. hance. construct and place Into opcmtion the authorized 
hcillty. develops a schedule for the development of 8uch faclllty for 
presentation to the -mor. and develops M estimPte of the re~)urctll requiRd 
to accomplish those tasks for presentation to the Governor and the General 
Assembly. (GS 13057 (a)(3)) 

The Govemor approves the rchedulc tor developlug the &dlity and the resources 
needed to accomplish the identi5ed tasks. (G.S. l=S(b)) 

The General Assembly appmprfptes rufacient monies to accomplish the 
identified tasks. 

The EIWMC sites the Escillty. aaajor tasks to be accomplhhed in dthg the 
facility include: 

a) developing siting rules: 
b) 
C) a selecting a preferred site: 
e) 

The MPMC recommends to  the Governor the technology and design capacity of 
each component of the hcillty. (G.S. 13057) 

The Governor approves the technology and design capadty. (G.S. 13055b)) 

The HWMC prepares detailed designs and spec~cations, opera- procedures. 
a e t y  plans and closure plans. (G.S. 130514brlS) 

The HWMC prepares Md submits dl necessary p d t  a p p ~ ~ ~ O M .  (G.S. 130E 
1 4  

actively seeking communities Intertated in hosting the Escil l~,  
selecting suitable rites for evaluation: 

acquiring the preferred site. (G.S. 13057811) 

At any stage In the above referenced process. a qualified prlvate company could 
step in and assume responsibilrty for siting. constructhg and operating the hcility. 
However, the State wu ld  assume responsibilrty for siting. constructing. and operating 
the facility if no qualified operator steps forward. 

Becaw the hcaciliiy has the potential for belng State owned and operated. a 13OB 
facility must meet a number of additional requirements not applicable to other 
hazardous waste facilities. A description of these requirements follows: 

a) Public participation. Once a suitable site is selected for e d u a t i o s  the county 
In which it is bcated may appoint a site designation review committee whlch 
would be eligible to receive up to $~,OOO.oO as a grant from the Govanor’s Waste 
Management Board (GWMB) to assist It in collecting and reviewhg Information 
relating to potential advantages and disadvantages associated with being 
selected as the host site for the hdlity. Upon sekction of a preferred dte, the 
county selected may establlrh a preferred site local advisory committee eligible 
to receive up to $lOO.OOO to d e h y  upenscs d t e d  with evaluating the 
burdens and benefits assodated with hosting the propased facility. 
participating in the pemitting processes. preparlng and participating in 
negotiations with the HWMC and/or facillty operator regatdlng compensations 
or incentives. Escility a p p e m c e .  operational concems, etc. (G.S. 130519&20~ 

Gmss Receipts Tax. A spectal gross nceipto tar of 2.5% is to be collected and 
distributed to the hcal governments where the facility is located The RWMC is 
to develop and recommend to the G e n d  Awembly a revenue package and 
distrfbutlon formula. (G.S. 130518) 

bl 

(May 3. 1991) 
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Rates for support of resident inspectors (new North Carolina law in 1990; see 
attached proposed rules 1% NCAC 1W. 

Commercial hazardous waste storage. treatment. or disposal facility other 
than a special purpose facility: 
$4 1 /hr of operation 
Special purpose commercial hazardous waste facility: 
$3/T of waste received plus $888-2664 per month based on frequency of 
inspections 

Does your state have the power to establish differential fees on waste that is 
imported for treatment and/or disposal? 

6c. 

If yes. please explain. 

Are any llmits placed on the size of the differential fee? 6d. 

- Yes No (Not Applicable) 

If yes. please explain. 

Do local or county governments have the power to establish differential fees on 
waste that is treated and/or disposed of in their jurisdiction? 

Yes X No (HazardousWaste) 

6e. 

If yes, please explain. 

(May 3. 1991) 
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5d. Does your state have the power to overrlde and/or preempt any other local 
authorities that could prohibit or restrict capacity development? 

X Yes No 

If yes. Please IIst the applicable regulation or authority. 

G.S. 130A-s (See SB 324. section 13) 

Are there state restrictions on the size or number of new or expanded facilities? 5e. 

X Yes No 

Must be needed to meet a state or r c g l d  need. 

If yes. please list the appllcable regulation or authority. 

G.S. 130A-!295(C) (See SB 324. Gectian a) 
5f. Does the state allow facilities to be buflt that have greater capaclty than that 

needed to treat in-state waste? 

X Yes N o  

If no, please list the appllcable regulation or authority. 

6. The following pertain to laws and regulations that affect interstate transportation of 
hazardous waste. 

Rate  Set by S t a t u t e  (G.S. 130A-244.1). Rates BTr Set Out k b w .  

6a. Does your state assess a fee on the generation of hazardous waste? 

X Yes NO 

If yes. please explain. 

Rate for Generators: 
Base fee of $500 plus tonnage at $0.50/ton = fee. 
(Tonnage maximum of 25.000 tons) 
Rate for Small Generators: 

Base fee of $25 = fee. 
Rate for Transporters: 

Base fee of $603 = fee. 

Does your state assess a fee for the treatment or disposal of hazardous waste? 6b. 

X Yes No 

If yes. please explain. 

Rate for On-site Treater, Storer. or Dlsposer: 
Base fee of $1200 each acUvity = fee. 

Rate for Off-Site Treater or Storer: 
Base fee of $1200 each activity plus tonnage at 
$1.75/ton = fee 

(Map 3. 1991) 





PART V 

MIXED WASTES 

Name of Respondent 1 

Telephone Number 

Address 

Dayne E. Brow. Director 
Division of Rndiption Protection 

(919) 5714141 

Department of Envhnment. Health. M d  Natural 
Rerounvs 
Post office Box 27687 
Raleigh. North cuollp. 27611-7687 

Name of Respondent 2 Je"e E Rhodes, Chfef 
Hazardous waste section 
Division of Solid Waste Management 

Telephone Number (919) 733-2178 

Address Department of Environment. Health. and Natural 
R e s o u r c e S  
Post ofece Box 27687 
Raleigh. North cprollna 27611-7687 

This part contains the information currently available on mixed waste generation and 
management in North Carolina and some information on mixed waste generated in the other 
Southeast Compact Commission states. This part also descrlbes current efforts to better define 
the hazardous characterlstics of mixed wastes. since it is recognized that at the present time 
there I s  inadequate information on the amount and form of such wastes. Finally, this part 
describes efforts to identJfy existing and proposed commercial mixed waste management 
capacity. There is widespread acknowledgement that at the current time there is a severe 
shortage of such capacity. 

A. Jntroductlon 

The North Carolina Division of Solid Waste Management ISWM) received 
authorization 154 FR 38993) effective November 21. 1989 to regulate mixed waste as a 
hazardous waste. Current informatlon on the type and volume of mixed waste managed 
in North Carolina and across the country is incomplete. On November 16. 1989 the 
SWM issued a memorandum to potential generators and handlers of mixed wastes in 
North Carolina notifying them of the applicability of RCRA hazardous waste 
requlrements to certain radioactive wastes. Any facility treating, storing, or disposing 
of mixed waste. or any such facility at which construction commenced by the effective 
date of November 21. 1989. and requiring but not holdlng the appropriate RCRA 
permits. was Instructed to file for interlm status. The following applied for facilities 
generating mixed waste and requesting interim status for mixed wastes: . Existing RCRA facilities with interlm status for hazardous waste had to submit 

a revised Part A permit application to the Dlvlsion within six months of the 
State's published authorfzatlon for mixed waste: Le.. by March 22. 1990. [See 40 
CFR 270.10Ie)(l)] 

waste. or store mixed waste for greater than 90 days 1180 days for those that 
generate greater than 220 pounds and less than 2200 pounds of mixed waste per 
month) had to submit a Part A permit application to the Division within six 
months of the State's published authorization for mixed waste, Le.. by March 22. 

. Exlstlng facilities without lnterlm status for hazardous waste that treat mixed 

(May 3.1991) 
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1990. In addition. these facilities. including generators a n d  transporten. had to 
obtain an EPA Identification Number. 

Existing facilities with a RCRA permit were required to submit a request for a permit 
modlficatlon per 40 CFR 270.420. 

In Aprll 1990, SWM issued a survey to obtain infonnatlon to assist the state, the 
U.S. EPA and the U.S. Nuclear Regulatory Commlsslon in determining the need and 
availability of treatment, storage, and dlsposal capacities. The survey requests for each 
generator a general description of the facility and type(s) of mlxed wastes generated; the 
quantity of mixed waste in storage on November 21. 1989; the amount generated in the 
1989 calendar year and how much of that was treated: whether treatment was on-site or 
off-site; and the name and location of any off-slte treatment facility used. This 
information is to be reported in terms of volume (Ib) and actMty (mCi). The type of 
storage is dMded into three areas: storage for decay; storage due to lack of dlsposal 
outlet; and storage for other reasons. Respondents were also asked to help identify 



ATTACaMENTS TO 
Form I: GENERAL SITING DESCRIPTION . Schedule for hazardous waste management facility 

Ratified Senate Bill 324 [Chapter 168 of the Session Laws of the 1989 Session of the 

Revisions to N. C. Hazardous Waste Management Rules Proposed for Consideration by 

. 
General Assembly of North Carolina). 

the Commission for Health Services 

Rules for Collection of Fees from Commercial Hazardous Waste Facilities 

*See Part Il STATE WASTE Ml"lE4TlON ACTMTIES. ATTACHMENTS To Form I: 

. 

. 
LEGISLATIVE AUTHORITY. pp. 12-58. 
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2. How does your State intend to develop new in-state capacity to address these shortfalls? 
[Please refer to the detailed description of procedures and mllestones in Form 111.1 

X By siting new facilities 

Through the expansion of exlsting facllities 

Both 

Other, Please explain 

a. Rivate initiatives 

The State of North Carolina le encmumghg the private sector to site hazardous 
waste management facilities. Current announced iniUatives arc for a metals 
recovery acility (120,000 T/yr] and for an incineration (!jO,OOO T/yrl and 
solvent recovery facility (15,000 T/yrl. The private sector has tentative plans 
for a 1O.OOO T/yr miduals management facility. 

b. Hazardous Waste Management Commission 

The Hazardous Waste Management Commtasion was established by the North 
Carolina General Assembly by legislation enacted May 90. 1989 (reorganLzed 
h m  the Hezardous Waste h a t m e n t  Commission previously created by 
legislation passed in 19841. 

The legislation estabbhes the Commission as the siting authority for 
hazardous waste management facilities authorized as cssentlal by the Governor. 
The Commlssion le charged with resommendlng to the Governor a schedule for 
site selection and facility development, technology and design capacity for 
authorized facilities. 

The legislation also encourages a regional approach for the management of 
North Carolina's hazardous waste. The Governor Is authorized to seek 
agreements among other states to provide for the non-duplication of hazardous 
waste treatment and disposal facilities. Any interstate agreements negotiated 
by the Governor must undergo approval by the North Carolina General 
Assembly. 

Discussions with EPA Region IV states [Alabama. Georgia, Florida. Kentucky. 
Mississippi. North Carolina, South Carolina and Tennemee) were initiated for 
the development of a regional agreement for hazardous waste management 
among the states. North Carolina Governor James G. Martin directed the 
participation of North Carolina state ofaciaLs in these talks. 

According to its mandate, the Commtssion submitted to the Governor on August 
25.1989 its ncommendations that the State of North Carolina partlcipate in a 
regional approach for future hazardous waste management capacity and that 
the State of North Carolina site and construct a 4O.OOO tons/year capacity 
rotary kiln incinerator for treating solids incinerable hazardous waste. The 
Commlssion recommended that the incinerator be operational by February 
1544. 

On September 20,1989. Governor Martin authorized the establishment of the 
hazardous waste facility recommended by the Hatardous Waste Management 
Commission. In hb authorization. the Governor state that a hazardous waste 
incinerator should be established "whether or not an interstate agreement is 
approved by the Geaeral Assembly because the state urgently needs adequate 
facilities for the treatment and disposal of hazardous waste." 

(May 3. 19911 
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Form 11: CAPACITY DEVELOPMENT PLANS 

States that project a capacity shortfall in any projection year should complete this 
form. States should copy and complete the form and include it and any addiUonaJ needed 
documentation. Please attach additional information If more space is needed to answer any 
question. 

Name of Respondent 1 IJnda W. Little, Ph.D. 
Executive -tor 
Governor's Waste Management Buard 

Telephone Number (919) 733-8020 

Address Governor's Waste Management Board 
Post mce Box 27697 
Raleigh. North CarOllna 27611-7687 

Name of Respondent 2 Marge Eowell 
Acting Director 
Hazanioub Waste Management Commission 

Telephone Number (919) 733-5420 

Address Hazanious Waste Management Commission 
430 North Salisbury Street 
Raleigh. North camllns 2761 1 

1. How much new commercial facility capacity will be needed to meet the shortfall 
anticipated for hazardous waste management capac iv  

Below Is a projection of the hazardous waste management capacity needs by SARA 
Management Categow and by designated year: 

1987 1989 1995 2002 

m 2941 6.39 0 0 

SR 18,589 8.799 0 0 

IL 1.218 3.016 0 0 

IS 1,392 663 0 0 

Fx 2.790 0 0 0 

AI  0 0 0 0 

ST 578 "6 9,194 9,612 

LF 40,976 41.470 9.200 11,585 

Key. MR - Metals recovery: SR - Solvents recoperg: IL - Indneration-llquids: IS - 
Incineration-solids: ER - Energy recovery: AI -Aqueous Inorganic treatment; ST - 
Stabilization: LF - Landfill 

(May 3. 19911 
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Council of State to formally request that the tttlc to the Umstead farm unit rite 
k transferred from the North Carolina Department of AgrIculturc to the 
Hazardous Waste Management Commirslon for use as a facility site. 'Ihe 
Council of State denied the Coznmhsion's request. 

Since North CaroUna was udAe to meet the miLstone date of December leS0 
for submitting a Part B Permit applIcatlon for the facIlIty. North Cprollop was 
automatically upelled from the regional agreement. 

The FKazardous Waste Management c0"iSston has requested that the 1991 
North Carolha Gene& Assembly. now in .e.don. make alternative provisions 
for bansferring tIUe to the Umstaid pum UnIt rite. Whether this rite or 
another wIli k pursued by the Hazardous Waste Management Commirslon Is 
unclear at  this time. 

If you intend to meet new capacity needs by increasing waste exports beyond the 1987 
levels. please explain why. Please indicate whether such plans are based on 
management planning efforts with other states. industrles increasing exports to 
captive facilities. any environmental or economic considerations that restrict 
development of in-state capacity. or projections of current pattems. 

We expect waste uports to rempln at a kvel mughlythe same as the 1987 level. 
However, we expect tbat any increases in waste exports. especiaUy in the short-term 
(throuph 1 W )  would be handled by access to  &sting waste management fadlitles in 
other states. either with or without an interstate agreement. 

3a. Are you participating in a multi-state hazardous waste management planning 
effort? 

3. 

X Yes No (But see answer to  2. above) 

3b. Please list the participating states. 

Alabama. Kentucky. South Carolina. and Tennessee. 

4. Does your state have siting criteria? 

X Yes No 

If Yes. please attach information describing your siting criteria and thelr regulatory 
status. 

The Hatardous Waste Management CornmIssIon adopted siting procedures and three 
sets of site-selectlon criteria. The sltlng procedures and criteria have been adopted as 
the rules of the CommLEsion. These ptoccdures and crfterln were used in a statewide 
screening for suitable sites for the facIlIty. They were also used to  d e t e h e  the 
suitablltty of stateowned properties for a EacllIty site. 

(Please nee attached: North carollna MmlnLPtmtIve Code. Title 4. Department of 
Economtc and CommunIty Development, Chapter 18, North carollna Hazardous Waste 
Management c0"iSsion. SCC~~OM .0100. .o200. and .o300) 

Are any of the following methods used in your state to select sites or encourage site 
development [check all that apply)? 

5. 

X 

X 

State selection of specific site 

State purchase of specific site 

(May 3. 1991) 
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(Please see attached Hazardoucl Waste Mamgement Commldon 
Recommendations to the Governor. Authorhation tetta of September 20,1989 
from Governor James G. Martin) 

As a result of continuing negotiations with the EPA Reglon WStateS of 
Alabamn, Kentucky, South Cuolln4 and Tenneclsee, the Governor subsequently 
modiaed the schedule for completion of the 6xiUty to adhere to those 
established by the Regional Apreement. as b hb prcrogatlve under North 
Carolina law 

Site Selection m y  1990 
Part B Permlt Submitted Deamber 1990 
Part B Permit Issued and Construction Begun 

July 1991 Wlth No Adverse Utigation Pending 
Facility Operational DeMmber 1991 

According to the agreement, North Carolina pmposed to establbh the following 
hnzardous waste treatment fpcllities: 

A. 
8. 
C. 

M).000 tons/year rotary kIlu incinerator 
15.000 tons/year solvent distillation and recovery unit 
10,000 tons/- residuals management unit 

In addition, North Carolina agreed to endorse onaite remediation of remaining 
Superfund cleanup sites. 

The agreement huther provided that if North Carolha was unable to  meet the 
milestone dates set forth, 'Worth Carolha will be eU-nInated automatically 
from the agreemenc' 

Following the approval of the Regional Agreement by the General Assembly on 
December 7.1989. the Governor withdrew his authorlzatlon of September 20. 
1989. to the HBuvdous Waste Management Commission and submitted a new 
authorization to the Commission on December 20,1989. to proceed with the 
establishment of the facilities outllned in the Expansion of the Regional 
Agreement and according to the schedule contained in that Agreement, 

(Please see attached Authorization Letter of December 20.1989. h m  Governor 
James G. Nlarttnl 

The Hazardous Waste Management Commission developed site selection 
criteria. held public h e w s  on the criterla. and conducted a statedde 
saeening for suitable sites. On May 1.1990, the Commission designated two 
prlwtely owned sites as suitable for the facUity. Unable to gain acce88 to the 
sites for geologic testing, the Commtgpion was urged by dtlzens and government 
leaders to review stat-ed properties for compltance with the site selection 
criteria. 

On-site evaluations were conducted on two state-owned properties which met the 
siting criteria. As a result of these evaluations. the Commission designated the 
etate-owned Umstead Farm Unit dte in Granville County, North Carolha. as a 
suitable site on October 2,1990. Follodng the receipt of additional test results 
and public comments on the site. the Commlssfon designated the Umstead Farm 
Unit site as a preferred site for the facility on December 4,1990. 

According to North Carolha law. the Razardous Waste Management 
Commission is requlred to hold title to the faciUty site. The transfer of title to 
state properties is the duty of the North Carolina Council of State (consbtlng of 
the IO statewlde elected constitutional ofacers of the state). On December 13. 
1990. the Hazardous Waste Management Commission appeared before the 
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X Siting applicant 
(for preferred site) 

Other, please explain 

7b. What is the maximum amount of funding a community may receive? 

6 l5O.OOQ (Up to $!30,ooO Tor a rfte d-ted UI pOtalt&lIy Sultabk: up to 
$1OO.ooO for a prefe.rred rite) 

7c. Are there any restrictions on the use of the funds? 

X Yes No 

If yes. what are they? 

No funds shall be used for litigation purposes. To recelve b d s  a local 
committee zepresent3.q diverse interests in the community must be established 
to oversee the studies funded by the gmnts. M funds must be accounted far. 

Grants to communities where potential sites are deslgnated may be d for the 
following purposes: 

(1) 
(2) 
(3) 

14) 

15) 

(6) 

Collect information on site suItabili~, 
Monitor the site evaluation and site selection process: 
Conduct socioeconomic and environmental assessments of the 
proposed facility; 
Participate in any meetings. hearings. or other events related to  
the sfte selection ~rocess: 
Study the cost and benefits of the facillty being located at the site 
under consideration: and 
Reimburse members for their expenses. 

8. Does your state use negotiation in its siting process? 

X Yes No 

If yes. please explain. 

For the Hazardous Waste Management Commission process, the State of North 
Carolina has made provisions in legislation passed in May 1989 for negotiation to be 
used in the siting of hazardous waste facilities. 

Any local government in the county or counties where a hazardous waste fadllty is 
proposed to be located may negotiate 4 t h  the co”ission m y  h u e  except the need for 
the facility. a reduction of the duties of the Commission permitted by law or by faciuty 
permit, MY act or decision of the Governor, or any decision by the Commission 
regarding site selection, contractor selection or technology. 

The Commission may negotiate in good Wth 4 t h  MY locpl government of a location 
where a ficility is proposed and. upon agreement by the CommiSPion and the local 
government. a mediator maybe used for the negotiations. The Covernor‘s Waste 
Management Board may appoint a medhtor if the Commission Md the local 
government cannot agree on the selection of one. The mediator should encOurage a 
voluntary settlement of unresolved negotiable issues. 

If the CommtsSion and the bcal government have not reached agreement by 
negotiation within sir months after selection of the preferred site. several issues may 
be submitted to  arbitration. 

(May 3.1991) 
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X 

X Private nomination of site 

X Local nomination of site 

State inventory of suitable sites 

Permit fast tracking 

Other. please list: 

The State of North Carolhi& according to legislation ppssed by I t s  General APsembly In 
May 1989. authorkd  the N.C. Hazardous Waste lldanngcment Co"l.?slon to undertake 
a site selection procurs by eotabllshlng criterk which wIII Identifg suitabIe sItes for a 
hazardous waste hcIIlty. The Commissfon is authorIz.4 to select a spedfic rlte for the 
hcIllty to be purchased by the State. 

Lcgislatlon enacted ln May 1989 established an Inter-Agency Committee to assist the 
Commisslon In the siting. devdopment, permitting and construction of the hcuty. 
The Inter-Agency Committee coordtnates effort among all pertinent state departments 
and permitting agencles to facilitate the overall establlshment of tht facility. 

How is the public allowed to participate in the siting process in order to affect the siting 
decision? 

6. 

X Adjudicatory public hearings 

X Informational public hearings 

X Local advisory committee 

X Local representatives on siting board 

Other, please explain 

The cltlzens of North Carolina are allowed to  partidpate ln the siting process through 
procedures set forth in legblatlon enacted in May 1989 and through public education 
and participation pollcies adopted by the Hazardous Waste Management Commission. 
The teglslation provldes for informatlonal publlc bearings and the establlshment of 
local a d v h r y  committees for areas ldentl6ed as suitabIe sites and for the area 
Identified as the speclflc site for the facIIlty. 

Is financial assistance provided to the local community to allow it to review the siting 
application and conduct an environmental or health assessment? 

7. 

X Yes No 

For Hazardous Waste Management Commisslon process: for prlvate Inltlatlves, the 
Covernofs Waste Management Beard provides W t e d  funding (up to  SSs.OOO per countr) 
for technical assistance grants to support Independent clthen analysis of site 
sultabiuty.1 

If Yes. 

7a. Who supplies the funds? 

X State 
(for site deslgnated as potentially suitable) 





23 

 or prlvate Mtlatives. negotlation b encouraged. By statute, the Govemork Waste 
Management Board maintains a list of pemnr interested in and clualified for 
environmental dispute resolution. 

(May 3. 1991) 
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0 

0 

N 
OI 
0 
0 
0 

0 

0 

0 

(May 3. 1991) 



29 

ATTACHMENTS TO 
Form II: CAPACITY DEVELOPMENT PLANS . Letter from Hazardous Waste Management Commission to Govemor James G. Mart in  

dated September 19. 1989. regarding authorization of the establishment of a hazardous 
waste facility. with attached letter of the Commission to the Govemor on August 25. 
1989. . Letter from Govemor James G. Martin to Hazardous Waste Management Commission 

Letter from Govemor James G. Martin to Hazardous Waste Management Commission 

Siting rules of the North Carolina Hazardous Waste Management Commission: 

dated September 20. 1989. regarding establishment of a hazardous waste facility. 

dated December 20, 1989. authorizing the establishment of a hazardous waste facility. 

North 
Carolina Administrative Code. Title 4. Department of Economic and Community 
Development, Chapter 18, North Carolina Hazardous Waste Management Commission. 
Sections .0100. ,0200. and ,0300 

. 

. 

(May 3. 1991) 
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JAMES G. MARTIN 
GOVERNOR 

STATE OF NORTH CAROLINA 
OFFICE OF THE GOVERNOR 

RALEIGH 27603-8001 

October 17. 1989 

Mr. William Reilly, Administrator 
U.S. Environmental Protection Agency 
Office of Solid Waste & Emergency Response 
Mail Code OS- 110 
401 M Street, S.W. 
Washington, D.C. 20460 

Attention: Capacity Assurance Plan 

Dear Mr. Reilly: 

Liability Act of 1980 as amended by the Superfund Amendments and 
Reauthorization Act of 1986 requires as a condition for providing remedial 
actions that states assure the availability of treatment and disposal facilities 
that have the capacity to treat, destroy, or securely dispose of the wastes 
generated within their borders for twenty years [42 U.S.C. Section 
9604(c)(9)]. The accompanying materials are submitted to you to provide 
you with a basis for evaluating the assurances of the State of Nor th  Carolina 
in this regard, which assurances are to be contained in a contract OT 
cooperative agreement that will incorporate these materials by reference. 

The Comprehensive Environmental Response, Compensation. and 

The attached planning documents demonstrate that: 

1. The State of North Carolina understands and has documented 
and  projected for twenty years the generation of hazardous 
wastes within the borders of the State, and understands and has 
documented and projected the disposition of these wastes, 
including export of these wastes to other states: 

The State of Nor th  Carolina has considered and described the 
effects of waste minimization on such generation and  has 
distinguished the availability of any commercial. captive, and 
onsite facilities: and 

2. 
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3. The State of North Carolina is developing plans that assure 
access to facilities that will be needed to treat, destroy, or 
securely dispose of these wastes. including plans to create and 
to permit new or expanded facilities, and has described 
regulations, economic considerations, and other impediments to 
achieving these plans. 

This State, in providing the required assurances, will rely upon 
facilities that  are located in other states. This State has been engaged in 
good faith negotiations with the other seven states in Region W for several 
months in an effort to reach a regional interstate agreement for hazardous 
waste management. When completed, this agreement will provide for 
access to needed facilities so that all parties to the agreement are assured of 
the availability of adequate treatment and disposal capacity as required by 42 
U.S.C. Section 9604(c)(9)(B). The accompanying materials include a 
proposed interstate agreement. This document reflects the current status 
of negotiations towards an agreement including all eight states in Region N 
and will commit this State to taking the actions described in the planning 
materials. Although a final agreement has not yet been reached, the State of 
Nor th  Carolina is committed to this process and discussions are continuing. 
I have initialed the enclosed draft interstate agreement on behalf of the 
State as evidence of our commitment to a regional approach to hazardous 
waste management. 

that  a regional agreement must be approved by our General Assembly. It is 
my intention to convene an extra session of the General Assembly for this 
purpose as soon as a final agreement has been reached. To this end I have 
already consulted with our Council of State on this matter as required by 
clause (7) of Section 5 of Article I11 of the Constitution of N o r t h  Carolina. 

Finally, it is our position that the Commerce Clause (clause 3 of 
Section 8 of Article I of the Constitution of the United States) prohibits any 
state from restricting access to commercial waste management facilities 
located in that state by generators of waste located in other states on the 
basis of the out-of-state origin of that waste unless the Congress has 
consented to such restrictions. Consequently we maintain that commercial 
waste treatment and disposal capacity located outside our borders is 
available to us, and that such capacity located in North Carolina is available to 
generators in other states, even in the absence of an interstate agreement. 
While we remain confident that  a satisfactory interstate agreement will be 
reached, we continue to rely on the constitutional guarantee of unimpeded 
interstate commerce and specifically reserve all such rights. 

Note that North Carolina General Statutes Section 130B-5ic) requires 





Mr. William Reilly 
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required of this State under 42 U.S.C. Section 9604(c)(9). 

Sincerely yours, 

I hereby transmit these materials as the basis for the assurances 

Y J a m e s  G. Martin 
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CURRENT STATUS OF NEGOTIATIONS TOWARDS AN AGREEMENT 
FOR THE EIGHT STATES IN REGION IV 

North Carolina believes that a regional approach to hazardous waste 
management, if done properly, will enable fair and equitable distribution 
of the burden of treating and disposing of wastes and enable the 
establishment of state-of-the-art hazardous waste management facilities, 
not merely chose to treat and dispose, but also those which facilitate 
recycling, reuse, and recovery (both of materials and energy). North 
Carolina takes the position that aggressive waste minimization is as 
important. or more important, as building new facilities, and that the 
"SARA capacity assurance planning" is not just about siting more and 
bigger treatment and disposal facilities, but siting those facilities which are 
clearly needed to manage those wastes which cannot be prevented, 
recycled, reused, recovered, or reduced. 
Assurance Plan document reflects that philosophy. 

North Carolina's Capacity 

At the current time no single state in the southeastern region has 
sufficient hazardous waste management capacity to "go-it-alone" in 
assuring Congress and the Environmental Protection Agency that it can 
manage all of its waste over the next 20 years. While some states have 
excess capacity in one or more categories of waste management, no state 
has within its borders the variety of waste management facilities to deal 
with the diverse wastes produced. 

In June 1989, at the call of Alabama and South Carolina the states in 
the U.S. EPA Region IV convened in Atlanta. At that time representatives 
of Alabama and South Carolina indicated their interest in negotiating an 
interstate agreement with states in Region IV that could meet their needs 
with current capacity or that would agree to site such capacity, provided 
that South Carolina and Alabama would not be required to build new 
facilities or expand existing facilities. 
among the eight states, all of which agreed to participate in further 
negotiation meetings to be chaired by a representative of South Carolina 
and to be facilitated by the staff of U.S. EPA Region N. 

There was considerable interest 

In conjunction with the staff of U.S. EPA Region IV in Atlanta, the 
southeastern states have determined that there are currently overall 
shortfalls in capacity in the following areas: 
incineration. 

aqueous treatment and solids 

Representatives of the eight states in US. EPA Region N met in 
Atlanta on June 29. July 20, August 31, September 15, and September 29. 
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The North Carolina representatives, named by Governor Martin and fully 
authorized to negotiate on behalf of the State, included Dr. Linda W. Little, 
executive director of the Governor's Waste Management Board and co- 
ordinator of the state's Intergovernmental Committee to Certify 
Compliance with Section 104(c)(9) of SARA: William Meyer. director of 
Division of Solid Waste Management: Victoria Voight, Associate Attorney 
General assigned to Superfund Section of the Division of Solid Waste 
Management; and Darrell Hinnant, executive director of the Hazardous 
Waste Management Commission. Also, attending the August 3 1 meeting 
were William Pitchford, computer systems manager of the Division of Solid 
Waste Management; Roger Schecter. director of the Pollution Prevention 
Pays Program; George Givens, staff attorney of the Research Division of the 
Legislative Services Office; and Fred Aikens, senior fiscal analyst of the 
Fiscal Research Division of the Legislative Services Office. Pitchford, 
Schecter, and Givens also attended the September 15 and the September 
29 meetings. 

With the assistance of the staff of U.S. EPA Region N, representatives 
of the states arrived at a plan to enable the states to jointly comply with 
SARA requirements. 
participation of all states. 

Interstate agreement language was drafted with the 

At the September 29 meeting for the first time Alabama took the 
position that it would enter into an agreement only with states which had 
existing capacity ar capacity which was permitted and under construction, 
such capacity to be of an amount and of a management category deemed 
acceptable by Alabama. 
recovery were indicated to be non-acceptable management methods from 
the standpoint of negotiations. Aqueous treatment and incineration were 
defined as acceptable. 
discussions have indicated that it is more than 50,000 tons/yr for each 
management method for North Carolina. 

Energy recovery, metals recovery, and solvent 

In regard to amount, no figure was given. However, 

The states have not met as a region since September 29, but there 
are on-going discussions among the various states as to possible groupings. 
Of the eight states, only Alabama, South Carolina, Kentucky, and Tennessee 
appear to satisfy Alabama's current criteria, whereas North Carolina, 
Georgia, Mississippi, and Florida do not. There is some doubt, however, 
that the four "have" states can comply with SARA in regard to land 
disposal capacity considering prospective plans of South Carolina and 
Alabama to place limits on access to their land disposal facilities. 



3 

The Governor of North Carolina continues to strongly favor a regional 
eight-state agreement and this document reflects the four months of 
planning toward such an agreement. 
approach for low-level radioactive waste management, involving seven of 
the eight Region IV states, has worked well. 
under the Southeast Interstate Low-Level Radioactive Waste Management 
Compact, North Carolina has agreed to establish a low-level radioactive 
waste disposal facility to meet the needs of the southeastern states for the 
20-year period beginning in 1993. 
now operating in South Carolina, and North Carolina has undertaken its 
establishment in expectation that another southeastern state will assume 
the "host state" responsibility after two decades. 

We observe that a similar-regional 

We observe further that, 

This facility will supersede a facility 

Through a combination of waste minimization efforts and new 
treatment capacity, North Carolina wishes to participate in a regional plan 
to assure hazardous waste management capacity. 
consists of (1) a strong commitment to waste minimization and (2) a 
commitment to establish new solids incineration capacity to meet state and 
regional waste management needs. 

North Carolina's offer 

Overleaf is inserted a copy of the most recent draft of the S A R A  
CAPACITY ASSURANCE SOUTHEASTERN STATES REGIONAL AGREEMENT. 
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SARA CAPACITY ASSURANCE 
SOUTHEASTERN STATES REGIONAL AGREEMENT 

This Agreement is entered into, by and between the States of Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, South Carolina and Tennessee (hereinafter referred to as 
the Party States). 

Wimess Ihat: 

Whercas. it  is a nquirement under Section 104(c)(9) of the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42 
U.S.C. 9601 et seq., as amended, and the Superfund Amendments and Reauthorization Act of 
1986, Pub. L. No. 99-499.100 Stat. 1613, as amended, (hereinafter referred to as CERCLA), as 
a condition of receiving non-emergency federal remedial action funding after October 17,1989, 
that each State assure that it has adequate capacity to manage the hazardous waste generated in the 
State and expected to be genmted in the State for the next twenty (20) years; 

Whercas, current projcctions for hazardous waste generated in each Party State demonstrate 
that no single Party State will likely be able to assure compliance with CZRCLA Section 104(c)(9) 
without access to and availability of additional facilities; 

Whereas, it is of the utmost concem of all Party States that waste reduction be promoted, 
and when appropriate required, to minimize the need for hazardous waste ueatment or disposal; 

Whenas, the Party States recognize that not all hazardous waste can be eliminated and in 
those cases the waste must be properly ucated or disposed; 

Whereas, land disposal is the least preferred method of managing hazardous wastes and in 
order to reduce potential risk to human health and the environment, reliance on land disposal 
should be minimized or eliminated; 

Whercas each Party State acknowledges that the presence of land disposal units in certain 
Party States has resulted in a disproporcionately large volume of hazardous wastes being shipped to 
those states; 

Whereas, the siting of a hazardous waste management facility within any Party State 
impacts the other Party States and is of regional concern for the continued proper management of 
hazardous waste generated within the Southeastern region; 

Whereas, public health, environmental well-being, and continued economic growth in the 
Party States are predicated upon the availability of proper and adequate hazardous waste 
management facilities; 

Whereas, it is of utmost concem to the Party States that proper facilities for the 
management of hazardous waste be provided while mgn iz ing  the individual needs, concerns and 
constraints of each Party State; 

Whereas, each Party State acknowledges that currently its generators rely on facilities 
located inside and outside of its boundaries; 

Whereas, the Party States mgnize that hazardous waste is primarily managed by private 
companies which a . ~  regulated by the Party States; and 

Whereas, the Party States recognize that the proper management of hazardous waste will 
require concerted action by all of the Party States. 
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Now, therefore, each Party State signing this Agreement agrees to the following terms and 
conditions : 

1. 

2. 

3. 

4. 

5 .  

6 .  

7. 

8. 

Quacity 

Each Party State agrees to provide current or proposed capacity as set forth in  its 
respective capacity assurance plan. These mmmitmcnts summarid in the tables 
of existing capacity , proposed capacity, and timetable for establishing proposed 
capacity attached hmto and inwrporated h m i n  by reference. 

Aszss 
Each Party State agrees to allow hazardous waste generators located within the 
borders of any other Party State to utilize hazardous waste management facilities 
located within its bordm. 

Minimization 

Each Party State agrees to implement its prog" to encourage source reduction and 
recycling of hazardous waste generated within its borders. 

Termination f o r k  

If, through any cause, a Party State fails to meet its obligations under this Agreement, 
as set forth in the attached tables, it will be terminated from this agreement. 
However, that State may be allowed to re-enter the Agreement based on a 
renegotiation with the remaining Party States. 

periodic Rieht of 

Consistent with EPAs requirement that each state update its capacity assurance plan 
every two years, these plans may be renegotiated every two years, beginning two 
years after the initial CERCLA 104(c)(9) capacity assurance certification deadline 
(October 17.1989). 

Mectines 
The Party States shall meet at least annually to discuss their progress toward meeting 
the goals and projections contained in their individual capacity assurance plans and 
specifically any activities or events which might impact their ability to provide the 
cu" or propstd capacity set forth in Paragraph 1. 

Residuals 

. .  

Consistant with federal and state laws, the Party States agree to establish a Planning 
Committee to address the issue of residuals management. The recommendations of 
the Planning Committee will be forwarded to the Party States not later than one year 
afta this agreement bccomts effective. 

flotification Addres 

Any notification issued pursuant to this Agreement shall be sent by registered or 
certified mail to the Governor of the Party State and to the person designated by the 
Govcmor of the Party State as the appropxiate enhnmental official. 
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Nothing in  this Agreement shall be construed to affect the rights and powers of any Party 
State to regulate any hazardous waste. or hazardous waste facility within its borders or to affect the 
rights and powers of any Party State to tax or impose fees on hazardous waste managed at any 
hazardous waste facility within its borders, or to affect the rights and powers of any Party State to 
enter into a separate interstate agreement with any State or group of states other than the Party 
States so long as the capacity obligated under this Agreement is not funher obligated. 

In Wimess Whereof, the Parry States have caused this Agreement to be executed for and on 
their behalf by their duly authorized officials. 

This agreement shall become effective at the time duplicate originals are signed by the 
Govemor or authorized official of evay Party State. 

State of Alabama 

Govemor Date 

State of Florida 

Govemor 

State of Georgia 

Go v e m o r 

State of Kentucky 

Govemor 

State of Mississippi 

Date 

Date 

Date 

Govemor 



State of North Carolina 

/o- f  7- h i  
Date 

State of South Carolina 

Govemor Date 

State of Tennessee 

Govemor Date 



REGION Iv 

HAZARDOUS WASTE llMlpAGEMENT CAPACITY 
1988 

Aqoleoas Reeldt" 
M e W  Solvents Llquld 8ollds Rccmuy Trratment Stablllzatlon Mgmt. 
- m w  

ALABAMA 

FLQRIDA 

GEORGIA 

KENTUCKY 

MISSISSIPPI 

NORTH CAROLINA 

SOUM CAROLINA 

TENNESSEE 

103.600 38.100 

30.030 50.000 

26.400 22.900 

11,400 42.765 

13.000 

3.242 

28.51 1 55.406 39.420 

334.625 231.468 

2.000 29.400 

42.624 

170.000 500,500' 

185.388 

58.057 22.485 

35.4 16 50.000 

135.000' 123.187 19.500 184.732 

194.252 

REGION IV TOTAL 
EXISTING CAPACITY 523.166 425.516 82.005 79.557 314.657 244.252 478.575 635.500 

*Landfill 10/4/89-1550 



REG" nr 
HAZARDOUB WASTE MANAGEMENT 

PROPOSED CAPACITY 

ALABAMA 

FUlRIDA 10.000 30.000 40.000 

GMlRclA 20.000 25.000 80,0001 

KENTUCKY 15.624 79.821 

MISSISSIPPI 5O.OoO/ 
20.0002 

NORTH CAROLINA 15.000 25.000 

SOVIH CAROLINA 

188.000 20.0003 see note4 

TENNESSEE 5.000 31.115 46.673 387,463 

3 . 
PROPOSED CAPACm 5O.000/ 5.000 91.739 206.494 188,OoO 447.463 0 8O.o00+ 

20.000 
1Above Ground Storage 
2Zhc rccovery/other metals recovery 
3For metals-bearlng waste waters 
4Management of any residuals from proposed metals recovery and aqueous treatment 10/4/89-1700 



REGION IV 

HAZARDOUS WASTE MANAGEMENT 
SCHEDULE FOR DEVELOPMENT OF PROPOSED CAPACITY 

MILESTONES 

STATElFACILITY 

SITE SELECTION 
(STATE FACILITY PART B PART B FACILITY 

ONLY) RECEIVED ISSUED OPERATIONAL 

ELORIDA 

FirstFloridaRocessing - June 1989 Jan. 1990 Jan. 1993 
(incinemor/aqutour ueannent) 

StateFacility' Jan. 1991 Jan. 1992 Aug. 1994 

CEORGIA 

(incina;uor/aqueous truument) 

State Facility complwd Sept. 1991 Sept. 1992 Dec. 1993 
(incinerator/above ground storage) 1988 

ILENTUCKY 

LWD. Inc:. (incinaator) June 1990 

* Stale Facility (metals recovery/ 
a q u a  mafmentlresiduals management) 

Dec. 1993 
(untarive) - 

- State Facility (incineram) May 1990 Dm.. 1990 July 1991 Dee. 1991 

TENNESSEE 
SCA(icinerat0r) - July 1988 June I990 June 1992 

OSCU (aqueous mafment) - 
Chemical OSCO (solvent recovay) - 

Nov. 1989 Nov. 1990 

** Ownership subject to change. 
'Ibis facility will be built only if Part B Permit is no[ issued to First Florida Processing by January 31.1990. 

10/6/841035 





North Carolina 
HAZARDOUS WASTE CAPACITY ASSURANCE PLAN 

Part I 

STATUS OF GENERATION, IMPORTS, AND 
MANAGEMENT CAPACITY 





PART I 

STATUS OF GENERATION, IMPORTS, EXPORTS, AND MANAGEMENT 
CAPACITY 

Name of Respondent william pitchford, Computer Systems Manager 
Division of Solid Waste Management 

Telephone Number (919) 733-4996 

Address Department of Environment. Health, and 
Natural Resources 
Post Oface Box 27687 
Raleigh, North Carolina 27611-7687 

This part contains detailed information describing past (base year) 
waste generation and treatment, destruction, and disposal capacity 
available at facilities within and outside North Carolina. 

The information for baseyear 1987 is presented as follows: 

Table 87-1 

Table 87-2 

Table 87-3 

Table 87-4 

Table 87-4A 

Table 874B 

Summary of In-State Generation by Waste Type in 
Baseyear (1987) 

Summary of Waste Quantities Exported in Baseyear 
(1 987) by SARA Management Category and Importing 
State 

Summary of Waste Quantities Imported in Baseyear 
(1987) by SARA Management Category and Exporting 
State 

Baseyear (1987) In-State Waste Managed by Waste Type 
and SARA Management Categories for All Facilities 

Baseyear (1987) In-State Waste Managed by Waste Type 
and SARA Management Categories at Captive Facilities 

Baseyear (1987) In-State Waste Managed by Waste Type 
and SARA Management at Commercial Facilities 
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Table 87-4C Baseyear (1987) In-State Waste Managed by Waste Type 
and SARA Management Categories at Onsite Facilities 

Table 87-5 Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for All TSDs 

Table 87-5A Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Captive Facilities 

Table 87-5B Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Commercial Facilities 

Table 87-5C Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Onsite Facilities 

Methodology Used for Developing Tables for the Capacity 
Assurance Plan 

A. Jntroduct ion 

The basis of the data tables of the Capacity Assurance Plan is 
the 1987 "Annual Report of North Carolina Hazardous Waste 
Generation, Storage, Treatment and Disposal" which is produced by 
the Hazardous Waste Section of the North Carolina Solid Waste 
Management Division. 

This report is generated from individual annual reports 
submitted by large generators and TSD facilities. 
in the old biennial report format and thus some form of the low 
option methodology must be used to complete the Capacity 
Assurance tables. 

Data are captured 

All baseyear data tables for the Capacity Assurance Plan were 
completed following the models provided in the technical reference 
manual and the guidance document. 
description of North Carolina's implementation of this guidance in 
preparation of the baseyear tables. 

M e n m e n t  of SARA Waste Tvbes a nd SARA Ma naeeme nt Cateeo ries 

The following is a brief 

B. 

SARA wastes types were assigned manually to each waste 
stream. This method was used in lieu of the "National Profile" as it is 
considered to be more accurate. 
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C 

D. 

E 

Individual assignments were made based on a comparison of 
the RCRA waste code, a description of the waste, the SIC code of the 
generating facility, and the final treatment methodology of the waste. 

A SARA management category was assigned to each waste 
stream based on the treatment methods available at the receiving 
TSD facility. Available treatment methods were determined using 
the "Current Capacity" reports provided by EPA. 
were compiled to form a North Carolina version of the national waste 
management profile. 

Recurre nt vs. One T ]me Ge neration 

Management data 

The annual report allows for one-time generation to be 
RCRA remedial actions and one time identified in two ways: 

cleanups. 
generation. 

JmDortlExDort Data 

All other waste streams were assumed to be recurrent 
These data are summarized in Table 87-1. 

Export data for the baseyear were derived using the figures for 
"total shipped offsite" from all generators and TSD facilities. 
data are presented in Table 87-2 for the baseyear. 
the baseyear were compiled from the annual reports of North 
Carolina TSD facilities. 

These 
Import data for 

These data are summarized in baseyear Table 
87-3 .  

Instate Management 

Management of waste generated instate and imports is 
summarized in baseyear Table 87-4. This table is based on the 
annual reports of NC TSD facilities. Using the TSD annual reports, 
rather than generator reports, to complete these tables is a better 
measure of total management in that i t  includes small generator 
waste. 

Wastewaters treated in onsite NPDES processes are included on 
Table 87-4 in the "exempt treatment" column. Wastewaters treated 
in NPDES processes are exempt from RCRA permit requirements and 
do not affect instate permitted capacity but must be considered in 
the CAP analysis. 
described as wastewater and reported on the 1987 hazardous waste 
annual report. 

This column is derived from those streams 
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As an additional effort to address this issue, a study was 
initiated to estimate the total amounts of potentially hazardous 
wastewater generated in North Carolina. 
will be used for future capacity reports and to provide consistency in 
wastewater reporting requirements. 

The results of this survey 

E d vs. m e  C a D u  

Table 87-5 compares management demand as calculated for 
Table 87-4 with available management capacity in the baseyear. 
Available capacity was calculated from permit limits and from 
conversations with TSD facilities. 

Findings 

An analysis of these data shows that substantial capacity shortfalls 

Smaller capacity shortfalls exist for several other 
exist for landfill disposal (approx. 40,000 tons) and solvent recovery 
(approx. 13.000 tons). 
management categories, but if imports are excluded, these shortfalls 
become inconsequential. 
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82 

0 
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74 
3.m1 
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0 
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0 
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0 
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0 
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5,633 
4.m4 

82 
9.m 

0 
3,142 
5,713 
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2.M5 
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10 
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WEC ~ Not elsewhere classified. 
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nalcgmated Organic Llflds 
Yonhalogemted Organic Liquids 
Organic Liquids, vnpcifled 
Miad Organicllmrgmic Liquids 
Inorgenie l iquids with Orpmlc8 

Inorgale Liwids with Metals 
lnorgmie Liquids, WEC 
Imrqn lc  Liquids with Orpalo 
lonhalogemted Organic Sludgcs/Sollds 
Organic SludgnlSol ids, h p d f i e d  
Mixed Orga lc l lmrgmic  SludscslSolIds 
Inorganic Slu&es/Solids with Metals 
Inorganic Slu&n/Sol  ids, WEC 
Other Wastes. NEC 

WlAl 0 0 0 91 4% 0 0 0 594 



U.te T v p .  

c m t n 1 m t e d  Sol1 
Halopnrsted So lnnts  
Wdlalopnrted Solvent. 
na iowmcd 0-i~ L i q i a  
Wdlalopnrted orparlc Llqulds 
O r m l c  Llqula ,  v a p c l f l e d  
M l i d  Orgmlcllmrgmlc Liqulds 
I m r m l e  LIqulds u l t h  Orparits 
Inorgmlc Llqulds ul th  Metala 
lmrgmlc Llqulds, WEC 
lmrgmlc LIqulds ul th  D T m l c s  
Wahalopcrrted Orgmlc Slu(pes/SolIds 
3rgmk SludgeSlSolids, Umpclfled 
M ; n d  Drgmlcllmrgmlc SlrdpeslSolIds 
Imrgmic f l ~ / S o l l d s  ulth Metals 
Imrgmlc SIu3geslSol Ids. YEC 
Other Wastes, YEC 

1,161 632 
519 579 

1 76 2.522 

54 1,039 
34 104 

192 
55 

121 s,m5 

620 160 

1,966 
3.764 21 

5.576 56 

7 . N  28 
8,181 a2 

1,071 

m 

0 o u,in 
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Cmtmlmted Sol1 
Halopenoted Solnnta 
lorhlloperrted Sol" 
W~lagumted Orgmlc Liquid, 
Y o r h O l o p m t e d  O r p a l e  Llqulds 
organic Liquid,, lmp?cified 
Mixed Orgmicllmrgmic Liquid, 
Imrgmic  Liwid, with Orwnics 
Imrgmic L l q u t d  with Metsls 
Imrganlc Llgutd,, YEC 
Inorgmlc Llquid, with organics 
Yaha lopmted  organic sludgc¶lsolld, 
Orgmic Sludpes/Soli&, Vnspclf ied 
Mixed Orpn ic l lmrgmic  Sludpn/Soli& 
Imrgurie SludoeslSolids MI th Metals 
Ir*ir#mie sludpeslsol id,, YEC 

other Mates, YEC 

m u  

0 
0 
0 
0 

0 
0 
0 
0 

b3 
0 
0 
0 
0 
0 
0 
0 

2.m 

0 0 2.611 0 0 0 0 0 2.611 



Metals Reeouery 
Solventa Recovery 
Imlmatim - L i p l i d s  
Imlmatlm - Solldr 
Emray Rccovcry 

S t a b l l l z a t l m  
L m d f l l l  

Imrgnic Treatment 

lrcpr 
1 W  

kriu 

420 
3.242 

13.4v6 
300 

3S.RS 
50,Ooo 

0 
0 

3,361 
i 6 . m  
14,714 

148V 
33702 
8,042 

578 
40,976 

r0ta1 

3,361 
16,781 
14.714 
1.4w 

33,702 
8.042 

sm 
40.976 

(2.941) 
(13,559) 
(1.218) 
(1.392) 
(2.7w)) . 
11.V58 

(578)  
(40,976) 



Metals Recovery 
Solventa Recovey 
Incincratlm - Liqrids 
I n c l m a t i m  - Soli& 
Emrw Recovery 
A p a s  Inorgaic lreatmnt 
Stab1 li ratlm 
L a d f l l l  

0 
0 
0 

300 
559 

0 
0 
0 

VT 
496 

0 
0 
0 

97 
4% 

0 
0 
0 

Rainirg 

Capacity 

0 
0 
0 

205 
45 
0 
0 
0 

c 
W 



Mctmli R c e o n r y  

Inclnerat lm - Llwids 
Inclnerat lm - Solids 
E" nccarcry 
A ~ J "  I m r g a i c  Treatment 
S t e b l I i r a t l m  
L a d f i l l  

Solvmtm R C C o n r y  

420 
3.242 
9 . m  

0 
35,416 
50.m 

0 
0 

3,361 
16.781 
12,103 
1.3V2 

w0.= 
8.M2 
5n 

40.976 

10t.1 

3.361 
16.781 
12,103 
1,392 

38.206 
8,042 

578 
40.916 

(2.911) 
(13,539) 
(2.326) 
( 1.392) 
(2.790) 
41,958 

(40,976) 
(5n) 

I 

P 



Metals Recovery 
Solvents Recovety 
i n c l n r a t i m  - Liquids 
I m i n r a t i m  - (olids 
Energy Recovery 
A ~ J ”  imrganlc Treatmnt 
Stabil ization 
L a d f i l l  

Table 87-5C tonparism of Minn I I a z m b  k t e  Mnmmumt Capecity uith 
Ut i l ized m i ty  f a  h i t c  Faci l i t ies  

(Torsffear) 

0 
0 

3.719 
0 
0 
0 
0 
0 

2,611 

0 
0 

2.611 
0 
0 
0 
0 
0 

0 
0 

1.108 
0 
0 
0 
0 
0 
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PART I1 

STATE WASTE MINIMIZATION ACTIVITIES 

This part documents waste minimization efforts, existing and 
planned, to be undertaken by the state and detailed information regarding 
how these waste minimization efforts have been taken into account in the 
projections of waste generation. 

Through a combination of waste minimization efforts and new 
treatment capacity, North Carolina wishes to participate in a regional plan 
to assure hazardous waste management capacity. 
consists of (1) a strong commitment to waste minimization and (2) a 
commitment to establish new solids incineration capacity to meet state and 
regional waste management needs. 
Carolina's waste minimization activities, existing and planned. 
description is followed by Forms I, 11, and 111. 

WASTE MINIMIZATION 

North Carolina's offer 

Below is a description of North 
This 

A key element in North Carolina's strategy to deal with hazardous 
waste is a strong waste minimization plan. Below are outlined North 
Carolina's commitments to waste minimization as expressed in recent 
legislation and in planning for capacity assurance. I t  should be 
emphasized that these build on rhe existing technical assistance and 
regulatory programs, which among other things require annual 
certification by hazardous waste generators that they have a waste 
minimization program. 

A. North Carolina's Waste Minimization Commitment as 
Expressed in Chapter 168 of the 1989 Session Laws ("Senate Bill 
324") .  

On May 30, 1989, the N.C. General Assembly enacted Senate Bill 324 
which provided for the management of hazardous waste in North Carolina, 
reorganized the North Carolina Hazardous Waste Treatment Commission as 
the North Carolina Hazardous Waste Management Commission, amended 
various statutes relating to the management of hazardous waste, and made 
conforming changes to other statutes. 
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In this new bill, the General Assembly also continued efforts in the 
areas of waste minimization, waste reduction, recycling, reuse and 
recovery. The following is a synopsis of these efforts. 

The Act in its preamble recites that one of the most urgent problems 

In that same section, it states 
facing North Carolina is the need to establish adequate facilities for the 
'treatment and disposal of hazardous waste. 
that cooperation and coordination are essential among the private sector, 
the general public, the State and local governments to assure the 
prevention of unnecessary waste and the establishment of a 
comprehensive and integrated system of adequate treatment and disposal 
facilities. 

The Act goes on to state that while legislation had been passed in 
1981 and 1984 which dealt with hazardous waste management, changed 
circumstances require adjustments in the state's hazardous waste 
management policy. 
that the most practical approach to hazardous waste management, 
including compliance with the CERCLA/SARA capacity assurance 
requirements, is through a regional approach and that the development of 
a full range of comprehensive hazardous waste treatment and disposal 
facilities in North Carolina and every state is neither environmentally nor 
economically sound. 
elimination. of hazardous waste generation, and hazardous waste 
reduction, recycling, and on-site treatment are preferable to off-site 
treatment and disposal. 

Specifically, in this Act the General Assembly declares 

Further minimization, and wherever possible 

(GS 130B-3. Legislative findings) 

The provisions of' SB 324 related to waste minimization are 
highlighted and summarized in the following paragraphs. 

No hazardous waste facility will be established unless the Governor 
determines that such a facility is essential and in the best interests of the 
state. This determination must be based on a periodic review of current 
and projected hazardous waste generation from all sources within North 
Carolina, the current and projected effect of efforts 
reduce the generation of hazardous waste, the potential for further 
reduction in the generation of hazardous waste, and other factors. 
130B-5(a). Powers and duties of the Governor] 

to minimize and 

[GS 

The Governor is given the authority to enter into interstate 
agreements for the management of hazardous waste. 
these agreements must encourage reductions in the volume or quantity 

Among other items, 
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and toxicity of hazardous waste. [GS 130B-5(c). Powers and duties of the 
Governor] 

The Hazardous Waste Management Commission (HWMC), with the 
assistance of the Governor's Waste Management Board and the Solid Waste 
Management Division, must periodically review current and projected 
hazardous waste generation from all sources within the state, the current 
and projected effect of efforts to minimize and reduce the generation of 
hazardous waste, the potential for further reductions in the generation of 
hazardous waste, and other requirements. [GS 130B-7(a)( 1). Powers and 
duties of the Commission] 

In establishing and revising fee schedules, the HWMC may encourage 
reductions in the volume or quantity and toxicity of hazardous waste. 
130B-I6(a). Fees] 

[GS 

If revenues from hazardous waste management facilities built under 
this statute exceed all costs, then part of the excess money is to be used to 
fund a portion of the cost of the Pollution Prevention Pays Program, the 
waste minimization program administered by the Technical Assistance and 
Support Unit of the Solid Waste Management Division of the Department of 
Environment, Health, and Natural Resources (DEHNR); other programs 
which foster multimedia waste prevention, reduction, reuse, and recycling; 
and programs which provide assistance to small quantity generators. [GS 
130B - 16(c)(2). Fees] 

Section 7. Chapter 113 of the General Statutes was amended to 
establish within the DEHNR a non-regulatory technical assistance program 
called the Pollution Prevention Pays Program. 
operation since 1983, but this action provides statutory authority. 
purpose of the program is to encourage voluntary waste and pollution 
reduction efforts through research and by providing information, technical 
assistance, and matching grants to businesses and industries interested in 
establishing or enhancing activities to prevent, reduce, or recycle waste. 
The Pollution Prevention Pays Program must coordinate its activities with 
the appropriate regulatory agencies and with the Governor's Waste 
Management Board. [GS 113-8.01. Pollution Prevention Pays Programs] 

This program has been in 
The 

The Act defines and redefines a variety of terms, several of which 
deal with recycling, recovery, reuse, and reduction of hazardous waste. 
These terms include: 
management; recycling; resource recovery; reuse; solid waste management; 

hazardous waste facility; hazardous waste 
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treatment; and others. 
Definitions .] 

[GS 130A-290(6), (9), (17), (19), (20), (28). (31). 

A new subsection was added to GS 13OA-294. This subsection says 
that each person who generates hazardous waste who is required to pay a 
fee under G.S. 130A-294.1, and each operator of a hazardous waste 
treatment facility which treats waste generated on-site who is required to 
pay a fee under G.S. 130A-294.1, must submit to the Department of 
Environment, Health, and Natural Resources, at the time the fees are due, a 
written description of any program to minimize or reduce the volume and 
quantity or toxicity of such waste. rSec.22. GS 130A-294(k)] 

The Act also amended GS 130A-294.l(p), so that the DEHNR, in 
recommending adjustment in annual and tonnage fees, may propose fees 
which encourage reductions in the volume or quantity and toxicity of 
hazardous waste for hazardous waste generators and hazardous waste 
treatment facilities which treat waste generated on-site. 

A new subsection was added to GS 143-215.1 stating that a person 
who is required to have a permit under this section must submit to the 
DEHNR a written description of his current and projected plans to reduce 
the discharge of waste and pollutants under such permit by source 
reduction or recycling. 
payment of the annual permit fee. 
accompany any application for a new permit, or for modification of an 
existing permit, under this section; however, the written description cannot 
be considered part of a permit application and cannot serve as the basis 
for permit denial or permit modification. 

This written description must accompany the 
The written description must also 

Another new subsection was added to GS 143-215.108. Any person 
who is required to have a permit under this section must submit to the 
DEHNR a written description of his current and projected plans to reduce 
the emission of air contaminants under the permit by source reduction or 
recycling. A written description must accompany the payment of the 
annual permit fee. The description must also accompany any application 
for a new permit, or for modification of an existing permit, under this 
section. 
application and cannot serve as the basis for permit denial or permit 
modification. 

The written description cannot be considered part of a permit 

The General Assembly added to the duties of the Governor's Waste 
Management Board. Among other things, the board must annually report 
to the Governor, the General Assembly, and the legislative Environmental 
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Review Commission on the effectiveness of waste reduction programs in 
the state and must make recommendations on ways to improve these 
programs. [GS 143B.216.13(6a). Functions and powers of Board.]. The first 
report is due in 1990. 

The General Assembly stated its intent that an aggressive program to 
minimize or reduce the volume and quantity or toxicity of hazardous waste 
and other pollutants, including the emission of air contaminants, be 
implemented. The Department of Environment, Health and Natural 
Resources must collect and analyze information so as to establish the data 
base necessary to plan, implement, and evaluate hazardous waste 
reduction programs and to assist the General Assembly in the development 
of a waste reduction policy. (Sec. 47 of Chapter 168) All information 
received from generators [as required in G.S. 130A-294(k), G.S. 143- 
215.l(g) and G.S. 143-215.108(~)] must be transmitted to the Solid Waste 
Management Division of the DEHNR for review and analysis. The Solid 
Waste Management Division must consider this information in the 
development of the comprehensive hazardous waste management plan 
required by G.S. 130A-294(i) and must prepare a report on the feasibility 
of incorporating waste reduction requirements into existing solid and 
hazardous waste permitting processes. The Solid Waste Management 
Division must report to the Environmental Review Commission as to 
progress in implementing this section on a quarterly basis beginning 
January 1, 1990. (Sec. 47 of Chapter 168) 

Thus, with the passage of SB 324. the General Assembly made major 
strides in furthering the state's waste minimization efforts and laid the 
groundwork for even more aggressive efforts in the future. 

B. An Aggressive Waste Minimization Plan for North Carolina 
in the Coming 20 Years 

In estimating hazardous waste management capacity needs for the 
next 20 years, the staffs of the Pollution Prevention Pays Program and the 
Solid Waste Management Division have assumed a continuing and 
expanded effort to reduce the amount of waste generated per unit of 
product or service produced. Estimations were based on the best available 
information about future economic growth and on potential for waste 
reduction for the specific types of waste streams in North Carolina. The 
Solid Waste Management Division is initiating a program to verify waste 
reduction/minimization efforts, using actual cases and using 1988 as the 
base year. 
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The forms and their attachments, below, especially the document 
entitled Methodology and Calculation of Waste Reduction Factors for North 
Carolina's Capacity Assurance Plan, describe in detail how the estimates of 
waste generation and minimization were derived. 

It is projected that with an aggressive waste minimization plan waste 
generation can be held to approximately current levels through 1999 and 
to modest increases after that time, despite projections of substantial 
economic growth. 
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Form I: LEGISLATIVE AUTHORITY 

All states should fill out this form. States should copy and complete 
the form and include i t  and any additional necessary documentation. 
Please attach additional information if more space is needed to answer any 
question. 

Name of Respondent 1 Roger N. Schecter, Director 
N.C. Pollution Prevention Pays Program 

Telephone Number (919) 733-7015 

Address Department of Environment, Health, and 
Natural  Resources 
Post Office Box 27687 
Raleigh, North Carolina 27611-7687 

Name of Respondent 2 Judy Lund, Supervisor 
Technical Assistance Unit 
Division of Solid Waste Management 

Telephone Number (919) 733-2178 

Address Department of Environment, Health, and 
Natural  Resources 
Post Office Box 27687 
Raleigh, North Carolina 27611-7687 

1. Does legislative authority exist to implement a waste minimization 
program in your state? 
authority, please answer yes and cite the authority if known. 

If authority exists through general broad 

X Yes No 

l a .  If yes, what are the titles of the legislation and when was it 
enacted. 

SB 324, Chapter 168 of the 1989 Session Laws "An Act 
to Provide for the Management of Hazardous Waste in 
North Carolina", particularly Section 1 (130B-31, 
(130B4(a)) ,  (130A-5(c); Section 7 (113-8.01); Section 
17  (130A-294(e)); Section 22 (130A-294(k)); Section 
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23 (130A-294.l(p); Section 29 (143-215.1); Section 30 
(143-215.108); Section 46(b) and Section 47. (See 
attached bill.) See also G.S. 291(a) and G.S. -130(a)- 
2 9 4 . 1 ( b ) ( l ) .  

Is future legislation anticipated, and when does the state plan 
to have it  enacted? 

Ib .  

SB 324, Section 46, gives certain powers to the 
legislative Environmental Review Commission with 
respect t o  the review of various hazardous waste 
management issues in the State. In  addition, SB 324, 
Section 47, requires that the Division of Solid Waste 
Management incorporate  waste reduction 
requirements into its current  permitting process. 
Either of these activities could generate additional 
l eg i s l a t ion .  

2. Indicate which of the following waste minimization program 
components are specifically in use or authorized in your state: 

u Authorized 

x Technical Assistance 

x Economic Incentives 

x Waste exchange 

x Research and Development 

x Regulatory Requirements 

x Education 

x All programs are authorized under a 
broad legislative enactment 

Other 
Governor s  Award for  

(see attached notice of 1989 
awards  program) 

1 
x 

e in Waste Manaeement 
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3.  In your state, are there any pending statutes, or regulations relating 
to waste minimization that are expected to be enacted within the 
next two years? 

Yes x No 

3a. Please briefly describe the anticipated changes and their 
expected impacts on waste minimization in your state. 

Not Applicable 

4. What administrative agency or agencies implement(s) your state's 
waste minimization program (list all applicable agencies and the 
waste minimization component they are responsible for). 

Aeencv 
Department of Environment, 
Health, and Natural Resources 

Division of Solid Waste Mgmt. 

Pollution Prevention Program 

Governor's Waste Mgmt. Board 

Southeast Waste Exchange 
(located at UNC-Charlotte) 

Technical assistance, 
education, economic 
incentives, regula tory  
r e q u i r e m e n t s  

Technical assistance, 
education, economic 
incentives, research and 
d e v e l o p m e n t  

Education, Governor's 
Award for  Excellence in 
Waste Management, 
annual review of waste 
minimization efforts in 
the State. 

Waste  exchange 
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5 .  What is the amount of funding received from the following sources 
(in thousands of dollars) for your waste minimization program? 

$490.9 General revenues 

4 . u  Dedicated taxes (e+. waste end, feedstock) 

ap Tipping fees 

uu! Federal Grants 

ap Other 

6 .  Please estimate the number of person-years of staff supported by 
the state working on waste minimization. 

L 5  State professionals on staff 

ap Consultants 

lA Other (Administrative) 
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ATTACHMENTS TO 
Form I: LEGISLATIVE AUTHORITY 

. Ratified Senate Bill 324 (Chapter 168 of the Session Laws of the 1989 
Session of the General Assembly of North Carolina) 

. Announcement of 1989 Governor's Award of Excellence for 
Outstanding Achievement in Waste Management 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1989 SESSIOS 

RATIFIED BILL 
I 

CHAPTER 168 
SENATE BILL 324 

AN A C T  TO PROVIDE FOR T H E  MANAGEMENT O F  HAZARDOUS WASTE . .- ~~ 

I N  NORTH CAROLIKA. TO- REORGANIZE  THE --NORTH -CAROLINA 
HAZARDOUS WASTE TREATMENT COMMISSION A S  T H E  NORTH 
CAROLINA HAZARDOUS WASTE MANAGEMENT COMMISSION, TO 
AMEND VARIOUS STATUTES RELATING TO T H E  MANAGEMENT OF 
HAZARDOUS WASTE, AND TO MAKE C O h F O R M l N G  CHANGES TO 
OTHER STATUTES 

The  General Assembl! of horth Carolina enacts 

Section 1 A ne\! Chapter is added !o the  General Statules 10 rend 
"ChaDrer 1308 

"Hazardous Waste hlanaeement Commission 
"6 130B-1. Title: amlicabilitv. 

l a )  This ChaDter shall be k n o n n  and ma\ be cited a< the 'North Carolina 

(b) The  ~ro%is ions  of this Chacrer shall not be construed to a o ~ I \  to an \  
Hazardous Waste Manaeemen: Commission Act of l9S9' 

hazardous ~ 3 ~ t e  facility other than hazardous waste facilities estab!ished Dursuan: to 
this Chapter. 
"6 130B-2. Definitions. 

G.S. 130A-290 shall aDD1v throuchout this Chapter. 

shall apolv throuehout this Chapler: 

l a )  Unless a different meanine is renuired by the context. the definitions sei out in 

[b)  Unless a different meaninc is reouired b\. :he context. the foliowine definitions 

'Authorized hazardous waste facilitv' means a hazardous waste 
facilitk -~ authorized ~~ ~~ bv ~ the Governor as provided i n  G.S. 130B-Xa) 
and G.S. 130B-XbHlL 

Q.) 'Board' means the Governor's Waste Management Board 
established pursuant to Part 27 of Article 3 of ChaDler 143B of the 

~ .~ ~ -~ ~ 

General Statutes. a 'Commission' means the h'orth Carolina Hazardous Waste 
Manaeement Commission established pursuant to this ChaDter or  
anv successor thereto 
'Department' means the DeDartment of Human Resources @) 

"6 130B-3. LeM . lative findins. 
T h e  General Assemblv of North Carolina herebv finds that the safe manaeement of 

hazardous uaste. and particularlv the timelv establishment of adeauate  facilities for 
the treatment and dlsDosa\ of hazardous waste. is one  of the most urgent oroblems 
facinn North Carolina The  safe manaeemeni of hazardous waste 3 es<ential to 
protect oublic health and safe[\ and the environment and to continued economic 
growth. Consequentlv. cooDeration and coordination amone the Drivate sector. the 
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general oublic. the Slate. a n d  local eo\'ernmenrs to assure the nre\ention of 
unnecessarv wasie a n d  the establishmeiir of a comorehensive and inrecrared zvsrem of 
adeauate treatmenr a n d  disoosal facilities are essential. 

The General Assemblv of North ~ Carolina finds t h a t  orevention; recvcline, 
detoxification. and reduction of hazardous waste should be encouraged and 
promoted. These alternatives reduce the auantitv and toxicitv of hazardous u'aste 
reauirine treatment or disoosal and thus lessen the risk Dosed bv hazardous waste to 
human health and the environment. When these alternatives are not technoloeicallv 
pr economicallv feasible. retrievable storaee mav be preferable to other means of 
QisDosal unt i l  aborooriate methods for recvcline or detoxification of the stored wastes 
*re found. 

Hazardous waste should be treated orior to lone-term storaee or  disoosal. Disoosal 
pf the residue or ash of treated hazardous waste should occur onlv when its toxicitv 
is reduced to the Doint that there would be no  sienificant risk to oublic health and 
safetv or to t h e  environment in the event of leakage from the disDosal facilitv. 
Hazardous waste that cannot be detoxified. stabilized. or destroved so .as to oresent 
no sienificant risk to the oublic health or safetv or 10 the  environment should be 
placed in retrievable storaee un t i l  satisfactorv treatment Drocesses become available. 
Hazardous waste in retrievable storaee should be detoxified as soon as  i r  is 
determined t h a t  i t  is technoloricall\ oossible to do  so at a reasonable cost. 
Hazardous waste d is~osa l  facilities and oolvchlorinated b i ~ h e n v l  landfill facilities 
should be detoxified as  soon as i t  is technoloeicall\~ and economicallv feasible to do 

~ ~ 

so. 
The General Assembh further finds rhar  while the foreeoine findines. which \\ere 

articulated in  similar form i n  leeislation enacted in 19S1 and 1984. continue to hold 
true. circumstances h a v e  chanped since thar  time which reauire adiustments in  the 
State's hazardous waste manaeement D O I I C L .  Soecif~call \ .  the General Assembh finds 
that the most oractjcal aDDrOaCh to hazardous waste manaeemenr. including 

~~ ~~~~ ~ ~~ ~~~ -~ ~~~~~ 

 compliance^ with -[he CERCLkISAR4 caoacitv assurance reouirenienls. is t h r o u x  
regional aDDroach The  General Assembh finds tha t  the develooment of a full ranee 
of comorehensive hazardous uaste treatment and d l S D O S a l  facilities i n  this and ever\ 
state is neither en\~ironmenrall\ nor economicall\ sound The  General Assembli 
finds tha t  minimizarion. a n d  uherever oossible elimination. of hazardous waste 

~ ~ ~ ~~~ 

generation. and hazardous waste reduction. recvcline. and on-site treatment a re  
preferable to off-site rreatment and d is~osa l  

The  General Assembh of North Carolina finds tha t  local governments have an 
imoortant role in orornotine oublic health and safetv. encouraeine olanned and 
grderlv land use develooment. and in orovidine services to meet the  needs of 

~ ~ ~ ~~~~ 

educational and health instttutions. busine<s. and i d u s t r \  The General Assembl~  of 
North Carolina further finds thar the reasonable concerns a n d  reasonable decisions of 
local authorities should be considered in the sitine. oermittine. and ooe ration of 
hazardous waste facilities. 

11 is the ouroose of this ChaDter to Drovide for the sitinn. construction. and 
goeration of hazardous waste facilities to  the end t h a t  hazardous waste mav be 
treated or disoosed of in  the most cost-effective manner.  while Drotectine oublic 
health and  safetv and the environment. I t  i s  the ourpose of this Chaoter to Dromote a 
reeionai approach to hazardous waste manaeement. I t  is the DurDose of this ChaDter 
to orovide a mechanism to assess the need for hazardous waste treatment and 
disoosal in this State and in the region. to determine the scoDe and  caDacitv of 
hazardous waste facilities needed i n  this State in  order that North Carolina i s  in a 
position to assume its fair share in the manaeement of hazardous waste so that the 
benefits and burdens of hazardous waste manaeement are  eauitablv shared by all 

"6  130B-4. RuDcae. 
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states. and to cause to come into existence such facilities as are neeoed I t  is the 
puroose of this  Chaoter 10 oromote interstare aereements for the manacement of 
hazardous waste which will assure access to hazardous waste facilities on a reeional 
$asis I t  is the DurDose of this ChaDter to encouraee the develoDment of hazardous 
waste facilities which are needed in this State throueh the efforts of orivate 
enterorise. I t  is the DurDose of this Chapter to create a commission to assist orivate 
enterorise with the develooment of needed hazardous waste facilities throueh the 
performance of those tasks which private enterorise is unable to undertake o r  
~ccomolish.  I t  is the ouroose of this Chaoter to authorize the Commission, when 
authorized bv the Governor. to site. desien. finance. construct. ooerate, oversee. 
acauire. hold. sell. lease. or convev needed hazardous waste facilities to the extent 
thai orivate enterorise fails to orovide such facilities. 

I t  is also the DurDose of the General Assemblv throueh Dowers eranted to the 
Governor's Waste Manaeement Board to limit the extenr to which units of local 
government mav reeulate the manaeement of hazardous waste bv means of local acts, 
laws. resolutions. ordinances. rules. or  reeulations. includinv but not limited to those 
relating to taxes and fees. local land  use includine zonine and other restrictions on 
the us< of orooert\.  building codes. fire orotection- civil defense. DreDaration for and 
resoonse to emereencies. and oubiic health 

Furthermore. i t  i s  the DurDose of this Chaoter to establish an effectile and 
comorehensive oolicv of neeotiation and arbitration between the Commission or 
other aoolicant for a oermit to operate a hazardous waste facilitv Dursuant IO this 
Chaoter and a committee reoresentine the affected local eovernmeni(si to assure t h a t :  

The  leeitimate concerns of nearbv residents a n d  affected 
municioalities can be exfiressed in a oublic forum. neeotiated a n d ,  
i f  need be. arbitrated wi th  the Commission i n  a fair manner and 
reduced to a witten document that  is leeallv bindine: a n d  
Environmentall\ sound and economically viable hzzardous waste 
facilities w i l l  he established. 

' ' 8  130B-5. Powers and duties of the Governor. 
(a) KO hazardous waste facilitv shal l  be established Dursuant IO this Chamer unless 

the Governor determines thar  such facilitv is essential and is in  the brsi interests of 
the State. Such determination shall be based on a Deriodic revieu of current and 
proiected hazardous waste eeneration from all sources within the Stare. the current 
and oroiected effect of efforts to minimize and  reduce the eeneration of hazardous 
waste. the ootential for further reductions in the eeneration of hazardous waste. 
current and Droiected availabilitb and adeauacv of facilities for the manaeement of 
hazardous waste within and outside the State, whether and io what exient orivate 
enterorise will orovide needed hazardous waste facilities. caoacitv assurance 
reauirements under CERCLAISARA. the extent to which aeieements can be 
peeotiaied for the manaeement of hazardous waste outside the State. and the extent 
to which the State should oblieate itself to orovide facilities for the manaeement of 
hazardous waste eenerated outside the State. T h e  Governor shall take into 
consideration the comprehensive waste manaeement plan developed oursuan' to G S  
130A-294(1) in  makine anv determination under this subsection Such determination 
shall be made in ~ r i t i n e  and shall sDecih, the functions. technoloeies. a n d  desien 
caoacities of the hazardous waste facilitv to be established. 

shaoter  the Governor shall: 

@) 

(b) With resoect to each hazardous waste facilitv to be established oursuant to this 

Authorize the establishment of the facilitv as orovided in 
subsection fa )  of this section; 
ADDrOVe and modifv as necessarv a schedule for selection of the 
preferred and alternate sites for the facilitv; 
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ADDrOVe and modih. as necess3rv a schedule for the develooment 
of t h e  facility: and 
ADDrOVe the technoloev and desien c a ~ a c ~ t v  of each comDonent of 
the facilitv. 

(c, The  Governor is authorized to enter into interstate agreements for the 
manaeement of hazardous waste. Such aereements shall Drovide for access to 
Suitable facilities for manaeement of ha.zardous waste; encouraee reductions in the 
volume or quantitv and toxicitv of hazardous waste: distribute the costs. benefits. and 
pblieations of hazaidous waste management eauitablv amone the Dartv states: and 
provide for Drotection of human health and the environment in a manner that is both 
~coloeicallv and economicallv sound. In neeotiatine such aereements. the Governor 
mav reauest such assistance as he deems aDprooriate from the Attornev General. the 
Solid Waste Manaeement Division of the DeDartment. the Governor’s Waste 
Manaeement Board. and the Commission. T h e -  Governor shall submit any such 
aereemeni to the General Assemblv for its amroval .  and  no such agreement shall be 
effective until aDDrOVed bv the General Assemblv. 
“6 130B-6. Oreanization and administration of the Commission. 

la)  Creation. -- The tiorrh Carolina Hazardous Waste IManaeement Commission is 
herebv created as follou.~: 

(11, The Commission shall be located within the DeDartment of 
Commerce. The Commission shall exercise all of its Dowers 
indeoendentlv of the Secretarv of Commerce and. notwithstanding 
a n y  other Drovision of lax.  shall be subiect to the direction and 
suDervision of the Secretary of Commerce onlv with respect to the 
panaeement functions of coordinatinr and reDortinr. 
The  Commission shall continue unt i l  its existence shall be 
terminated bv law. Uuon the termination of the existence of the 
Commission. all of its riehts and Dronerties shall Dass to a n d  be 
vested in  the State. 
The DeDartment of Commerce and the Deoartment of 
Administration shall orovide such technical. clerical. and other 
SuDDort services and ~ e r s o n n e l  as the Commission mav reauire in 
the oerformance of its functions. The  Commission shall reimburse 
the DeDartments for such services from its revenues or  from other 
fundine sources. 

fb)  MembershiD. -- The Commission shall be comDosed of nine members. 
Members of the General Assembh. the Board. the Commission for Health Services, 
and  members or emolovees of a n v  State or  federal aeencv. board. or  commission 
which exercises reeulatorv authoritv with resDect to anv activitv of the Commission 
shall be inelieible for amointment  to membershio on the Commission. 

IC) ApDointments. -- Amointments  to the Commission shall be made as follows: 
I . \  

~~ 

The Governor shall a m o i n t  five members. 
The General Assemblv shall a m o i n t  four members in accordance 
with G.S. 120-121. two upon recommendation of the SDeaker of 
the House of ReDresentatives and two w o n  recommendatibn of 
the President Pro Temoore of the Senate. 
Successors shall be aDDointed bv the a p o i n t i n e  authoritv making 
the original amointment .  
Vacancies in amointments  shall be filled for the unexoired term. 
Vacancies in aoDointments made bv the General Assemblv shall be 
filled in accordance with G.S.  120-122. 
Members of the Commission shall include Dersons with exDertise 
in the technical. leeal. financial. and other asDects of hazardous 
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waste manaeement and shal! reDresent. insofar as ~rac t icable .  the  
diverse interests and ZeOEraDhiC reeions of the State. h'ot more 
t h a n  three members of the Commission mav be Dersons who derive 
any sienificant portion of their income from Dersons who eenerate 
or transport hazardous waste or who o m r a t e  hazardous waste 
facilities. For purposes of this subdivision. facultv members a n d  
health care urofessionals emoloved by a nonDrofit institution and  
emplovees of anv eovernmental entitv shall not be reearded a s  
derivine a sienificant oortion of their income from a generator o r  
tranmorter of hazardous waste or from a hazardous waste facilitv 
ODerator bv reason of such emDlovment. The Governor. the  
SDeaker of the House of ReDresentatives. and the President P ro  
Tempore of the Senate shall consult wi th  one another to insure 
that the reauirements of this subdivision are met. Each aDDointing 
authoritv shall reauire adeauate disclosure of Dotenrial conflicts of 
interest bv members of the Commission. 

All appointments made hv the Governor. other than initial 
amointments. shall be for a term of four \'ears. The  Governor  
shall have the Dower to remove. in  accordance x i t h  G.S. 143B-13. 
a n \  member aDDointed bv the Go\.ernor. 
All aDDointments made bv the General Assembl\:. other than initial 
aoDointments. shall be for a term of two vears. The  General 
Assemblv shall have the Dower to remove. in accordance w i t h  G .S .  
343B-13. anv member aDDOinted bv the General Assembly. 
Terms shall exDire on- 30 June -as Drovided by this subsection. 
excem t h a t  members of the Commission shall s ewe  un t i l  their 
successors are aDDOinted and duly aualified as Drovided by G.S. .-." _I 

Of the initial atmointments made bv the Governor.  one term shall ~ _ _ _ _  

exnire 30 June 1990. one term shall expire 30 June 1991. one term 
shall - emi re  30 June 1992. and [\bo terms shall exDire 30 June 1993 
Successors shall be aDDointed Io serve four-vear terms. 
Of the initial aouointments made b\ the General Assemblv on 
recommendation of the SDeaker of the House of Reoresentarives, 
one term shall expire 30 June 1991. and one term shall exDire 30 
June 1992. Of the initial amointments  made bv the General  
Assemblv on recommendation of the President Pro TemDore of t h e  
Senate. one term shall exDire 30 June 1991. and one term shall 
exuire 30 June 1992. 

(e) Officers. -- The Governor shall amoin t  from the members of the Commission 
the Chairman and Vice-chairman of the Commission. The Executive Director of the  
Commission shall serve as Secretarv of the Commission. 

(f)  Meetines. -- The Commission shall meet-at  least auarterlv at such t ime and at 
anv d a c e  within the State as the Commission mav provide. The Commission shall 
meet uuon the call of its Chairman or a maioritv of its members. A maioritv of its 
members shall constitute a Quorum for the transaction of business. Members of t h e  
Commission who are State emdovees  shall be reimbursed for their expenses in 
accordance with G.S. 138-6. Members of the Commission who are  not Stare 
e m ~ l o v e e s  shall be reimbursed for their exuenses in accordance with G.S. 138-5 
exceot that the per diem rate as defined in  G.S. 138-5faMl) shall be one  h u n d r e d  fifty 
dollars fS150.00) Der dav of service. 
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Executive Director and Siaff .. The  Commission shall b e  assisted h\ an 
Executive Director and staff who shall he subieci to Drovisions of l a \ \  appllzable I O  
State emDlo\ees eenerallb. includine ChaDters 126 and 135 of t h r  General Siatu!ej, 
exceDt as such Drovisions are modified bv this ChaDter 

0 The Commission shall apooint an Executive Director. uho shall 
report to the Commission and serve at its Dleasure The  Executive 
Director shall be the chief administrative fficer of the 
Commission. T h e  Commission shall set. subiect to consultation 
with the Advisorv Budeet Commission. and Dav the comDensation 
of the Executive Director. 
The  Executive Director shall be assisted bv such senior 
professional staff members as mav be necessary to carrv out t h e  
provisions of this ChaDter. who shall be aoDointed by the 
Commission on nomination of the Executive- .Director. The 
Commission shall set. subiect to consultation with the Advisorv 
Budeet Commission. and Dav the comoensation of the staff 
members i t  amoin ts .  
In addition. the Executive Director shall be assisted bv such other 
emolovees as .may be needed to c a r w  out the DrovijIons of this 
ChaDter. T h e  staff comDlement shall be established hv the 
Commission on recommendation of the Executive Director. Such 
other emDlovees shall be amointed bv the Commission uDon the 
recommendation of the Executive Director and shall be 
ComDensated bv the Commission Dursuant to the probisionc of 
ChaDter 126 of the General Statutes 

"6 130B-7. Powers and duties of the  Commission. 

0 Shall ( I )  with the assistance of the Board and the Solid Wasie 
Manaeement Division of the DeDartment. Deriodicall\ re\'ien 
current and Droiected hazardous waste eeneration from all sources 
within the State. the current and Droiected effect of effort$ to 
minimize and reduce the eeneration of hazardous uasre the 

l a )  T o  carr\ out the ourDoses of this ChaDier. the Commission 

-~ 

pote nt  ia I for f u r t her- r e d  u c t x  in  t he e en era t ion- of h a z a ou s 
waste. current and oroiected a\ailabilit\ and adeauact of faciliiie, 
for the manaeement of hazardous waste w i t h i n  and outside the 
state. whether and to what extent Drivate enterprise \ \ i l l  Drovide 
needed hazardous waste facilities. and caoacit\ assurance -~ -~ 
reauirements unde rCERCLA/SARA 71) determine u hether 
additional facilities for the manaeement of hazardous uas te  mav be 
needed in this State. and fi i i )  make .aDDroDriate recommendations 
to the Governor and the General Assemblvi 
Shall. at the reouest of the Governor and  under  his direction. assist 
with the neeotiation of interstate agreements for the manaeement 
of hazardous waste; 
Shall determine the seauence of tasks reauired to be accomDlished 
in order to site. desien. finance. construct. and d a c e  into oDeration 
each authorized hazardous waste facilitv. determine the t ime likelv 
to be required to accomDlish those tasks. deVelOD a DrODOSed 
schedule for the develonment of each such facilitv and submit such 
schedule to the Governor for amroval .  and estimate the  resources 

(2) 

a 

reauired to accomolish-those tGEs and submit such estimate to the 
Governor and ihe General Assembli; 
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Shall  site. desien. finance. construct. a n d  oDerare authorized 
hazardous waste facilities; 
Shall adoot. consistent with the rules of the Commission for Health 
Services and Dursuant to ChaDter 1SOB of the General Statutes. 
rules mecifvine the criteria and orocedures for evaluatinp 
alternative locarions for. and sitine of. hazardous wasre facilities; 
Mav emolov consultants and contractors lo Drovide services 
jncludine sire selection. desien. construction. oDeration.. closure, 
and oeroetual care of hazardous waste facilities. necessarv. 
desirable. or convenient to carrv out the Durooses of this ChaDter, 
and to fix and oav their ComDensation; 
Mav acouire bv deed. ourchase. lease. contract. eift. devise. 
condemnation. or otherwise. anv real or oersonal oropertv. 
structures. riehts-of-uav. franchises. easements. and other interests 
in land which is necessarv and convenient for the construction or  
ooeration of hazardous waste facilities. uDon such terms and 
conditions as i t  deems advisable. hold. morteaee. Dledee. or 
otherwise encumber the same. and lease. sell. conveb. or otherwise 
dispose of the same in such manner as mav be necessan o r  
desirable to carr\ out the ourposes of th is  ChaDler; 
Mav exercise the Dowers of a bod\. corDorare. includine the Dower 
to sue and be sued. and ma\ adoDt and use a common~s~eal  and 

~~~~~ ~ ~~~~ 

alter the same as ma\ be deemed exuedienr: 
Ma\  make all necessary contracts and arraneementc wi th  other 

~ 

~~ 

officiats or aeencies i n  this State and other stares including 
comoact conimissions. for anv of the DurDoses 01 th i s  ChaDter, 
Shall establish a n  office or offices for the transaction of its business 
at such d a c e  or places as i n  the opinion of !he Commission, sha'l 
be advisable or necessary i n  c a rn ine  OUI rhc nurDose, of r h i i  - 
Chapter: 
Mav create and oDerate anv divisions i t  deems necessary or useful: 
Shall oav all costs of the formation a n d  oreanizarioi) of the 
Commission. and incident to its administration and oDeration. and 
mav Dav al l  other costs necessary in carrvine . out the DurDoses of 
this Chapter: 
Mav develop and imolement schedules of fees and other cha r re s ,  
includine user charees. oenaliies. and surcharees a ~ ~ l i c a b l e  I O  
hazardous waste facilities ooerated bv the Commission; 
Shall make recommendations to the Governor a s  to the 
lechnoloe\, desien caoacitv. ooerational features. and Dost-closure 
reauirements of authorized hazardous waste facilities. and shall 
imolement such recommendations uDon amroval  bv the Governor;  

~ 

Shall pav. or assure that permittees and ODerators oav. all 
aoolicabie taxes and fees, 
Mas aDDlv for. accept. and exoend loans and eTants of monev from 
anv federal or  Stare aeencv or  an \  Dolltical subdivision thereof, 
from a comoact commission. or from a n \  other oublic or DriLate 
Source for anv of the Durposes authorized bv this ChaDter. and to 
give anv evidences of indebtedness as mav be reouired Exceot as 
mav hereafter be authorized b, the General Assemblv, no 
indehledness of an\ kind incurred or  created b\ the Commission 
Shall  constitute a n  -indebtedness of the State or ank of its oolrticai 
Subdivisions. and no such indebtedness shall in\ol \e  or be secured 
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b\ the faith credit. or taxine oouer  of the State or an \  of i t s  
political subdivisions At no time ma\ the total outs tan din^ 
indebtedness of the Commission. excludine bond indebtedness, 
exceed a total of five hundred thousand dollars (5500.000) without 
prior aDoroval of the Governor. after receivine the adbice of the 
Advisorv Budeet Commission. 
Mav issue revenue bonds from time to time Dursuant to T h e  State 
and Local Government Revenue Bond Act. Article 5 of ChaDter 
159 Of the General Statutes. and such bonds may be sold at ~ u b l i c  
or  orivate sale Dursuant to G.S 159-123; 
Shall. if I t  elects to issue bonds. select and retain. subiect to 
amroval of the Local Government Commission. financial 
consultants. underwriters. and bond attornevs to assist with the 
issuance of such bonds and coos, forTervices rendered, 
Mav Dledee revenues from hazardous waste facilities to the beneflt 
of bondholders. or for other Durooses necessary to secure 
financing: 
Shall make such plans. survevs. studies. and investieations as mav 
be necessary or desirable with resoect to the acauisition, 
development. and use of real oropertv and the desien. 
construction. ooeration. closure. a n d  long-term care of hazardous 
waste facilities: 
Shall receive all field data. charts. mam.  tracinrs. lahorator\ test 
data. soil and rock samoles. and such other records as the 
Commission deems amrooriate.  collected or produced by its 
emolovees. contractors. or consultants pursuant to sitinr. oDeratinp. 
or closine of hazardous waste facilities. All such data  and 
materials shall become the Drooertv of the State and shall nor be 
disDosed of exceDt in accordance with G.S. 132-3 exceut tha t  soil 
a n d  rock samDles mav be subiected to tests and reduced in volume 
for Durooses of storaee in a manner approved by the Commission. 
The  Commission mav enter into aereements with other State 
aeencies for the DurDose of storaee and Dreservation of data a n d  
materials; 
Ma\ Drocure and keeo in force adeauate insurance or otherwise 
provide for the indemnification of itself and its members. officers, 
aeents. emolovees. and the eeneral public aeainst loss or liabilitv 
resultine from anv act or omission bv or on behalf of the 
Commission. and for the Drotection of its Dropertv. Drovided that 
procurement of insurance bv the Commission shall not be  deemed 
a waiver of anv immunitv from liabilitv otherwise available under 
anv Drovision of law; 
Mav adopt bvlaws for the reeulation of its affairs and the conduct 
9f its business; 
Mav adOD1 rules. in accordance with the Drovisions of ChaDter 
150B of the General Statutes. with resDect to anv of its Dowers and 
duties: and 
Mav do  anvthine else necessarv to carrv out the DurDoses of this 
Chaorer not otherwise Drohibited bv law. 

.. " 6  130B-8. Commission mav exempt itself from certain laws. 
[a, Neither the Commission nor anv contractor Derformine services on behalf of 

Article 3 of ChaDter 143 (Purchases and Contracts); 
the Commission shall be subiect to the followine provisions of the General Statutes: 
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Article 3C  of ChaDter 113 (Contracts to Obtain Consultant 
S e rv i c es ); 
Article 3D of Chanter 113 (Procurement of Architectural and 
Eneineerine Services); 
Article 6 of ChaDter 143 (Public Contracts): 
Article 8B of Chaoter 143 (State Buildine Commission); 
G.S. 143-341 (Powers and Duties of the Deoartment of 
Administration ); 
ChaDter 146 [State Lands): and 
Article 2 of ChaDter 150B shall not aDDlv to contractor selection o r  
technoloev s election oursuant to G.S. 130B-13 and G.S. 130B-14. 
Articles 3 and 3 A  of ChaDter l5OB shall not a ~ o l v  to final 
decisions reeardine site selection. contractor selection o r  
technoloev selection Dursuant to G.S. 130B-1 I .  1308-13. and 130B- 
14. 

(b) SubdivisionsTl) throueh (7) of subsection (a) of this section shall aDDlv only 
when the Commission determines that exemotion from a Darticular orovision of the  
General Statutes is  i n  the best interest of the State. Each such determination bv t h e  
Commission shall be set out in  the official minutes of the Commission and shall state 
with particularitv ( i )  the Drovision or orovisions of the General Statutes from which 
the Commission exemms itself Dursuant to this section. ( i i )  the action or activities 
covered bv such exemmion. and ( i i i )  the justification for such e x e m ~ t i o n .  takine into 
account the DurDoses of such orovisions of the General Statutes and of this Chapter. 
"6 13059. ComDIiance with laws and rules relatine to hazardous waste manaeement 
and to urotection of uublic health. safetv. or the environment. 

This Chaoter shall not be construed as amendine. r e ~ e a l i n e .  or in an\ manner 
abrideine or  interferine with anv law or rule relatine to the manaeement of hazardous 
waste or to Drotection of oublic health. safetv. or the environment. nor shall the 
provisions of this Chaoter be construed as beine aDolicable to or i n  anv wa\  affecting 
the authority of State aeencies and commissions to control hazardous waste or the 
discharee of environmental Dollutants and wastes into the air. soil. or waters of the 
State. The Commission. its members. officers. emolovees. aeents. contrac:ors. and 
an\ Derson who oDerates any hazardous waste facilitv Dursuant to th is  Chanter shall 
comolv with all federal and State laws. includine statutes. reeulations. a n d  rules, 
apDlicable to hazardous waste manaeement and to Drotection of Dublic  health. safety. 
and the environment. The  Commission shall be considered a State aeencv for 
purDoses of the Korth Carolina Environmental Policv Act. G.S. 113A-1 et sea. To 
the extent that an apolication for a permit for a hazardous waste facilitv and the 
review thereof orovides the functional eauivalenr of the statement reauired bv G.S. 
113A-4(2). a seoarate statement under G.S. 113A-4(2) is not reauired. 

Liabilitv. defense. and l e a l  reuresentation. "6  130510. 
(a) The  Drovisions of Article 31 of Chaoter 143 (Tort Claims Aeainst State 

DeDartments and Aeencies) shall apDlv to the Commission. No member. officer. o r  
emplovee of the Commission. while actine within the scope of their authoritv. shall 
be  subiect to anv oersonal liabilitv or  accountabilitv bv reason of anv act or'omission 
jn connection with the exercise of anv Dower or Derformance of anv dutv. whether 
exoress or  imolied. Dursuant to this ChaDter. 

jb) The Drovisions of Article 31A of ChaDter 143 of the General Statutes shall 
a ~ ~ l v  IO current or former members. officers. aeents. o r e m ~ l o v e e s  of the 
Commission. 

IC) The  Attornev General shall be the leeal retxesentative of the Commission and  
shall orovide leeal advice and counsel to the Commission. T h e  Commission and t h e  
DeDartment of Justice shall enter into an  aporoDriate contract or make other 
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mutually satisfactorv arraneements for leeal services. includinE reimbursemenr of the 
Deoartmrnr of Justice for anv costs incurred other t h a n  routine or ininor cosis. The 
Commission mav e m d o y  or retain oiher leeal counsel with the Drior aDDro\,al of the 
Attornev General. 
" 6  1308-11. Site selection. 

(a) The Commission shall activelv seek communities interested in  hosting 
hazardous waste facilities. T h e  Commission shall eive first orioritv to the evaluation 
9f Dotential sites located in communities interested in hostine a hazardous waste 
facilitv. Potential sites shall meet all aDDliCabk hazardous waste facilitv permit 
jeouirements and all minimum technical and other reauirements established bv the 
Commission for facilitv sitine. However. with remect to any Dotential site located in 
9 countv interested in volunteerine to host a facilitv. the Com-mission mav waive any 
site selection criteria onlv i f  such criteria relate solelv to oreferences in site location 
which are discretionarv with the Commission. if such waiver would not have a 
Sienificant imoact on the economic viabilirv of the facility, and if such waiver would 
not adverselv affect Dublic health or  safety or the environment. 

(b) The  Commission shall d e v e l o ~  orocedures and criteria for selectine sites for 
hazardous waste facilities whenever i t  amear s  such facilities are needed. Site 
Selection orocedures a n d  criteria shall be soecificallv adapted to take into account the 
technoloeies and  desien caoacities of each authorized hazardous waste facility. Site 
selection orocedures and criteria shall be develoDed with.  and Drovide for, oublic 
particioation: shall be incoroorated into rules: shall include a written iusrification for 
each criterion: shall be consistent w i t h  all aoolicable federal and State law. including 
Statutes. reeulations and  rules: shall be de\,elooed and revised i n  l i eh t  of the best 
available scientific data: and shall be based on consideration of a t  least the following 
factors: 

Hvdroloeical and eeoloeical factors. includine flood Dlains. deorh 
to water table. eroundwater travel time. soil DH. soil cation 
exchange capacitv. soil comDosition and oermeability. cavernous 
bedrock. seismic activitv. sloDe. mines. and  climate; 
Environmental and oublic health factors. including air aua l i t v ,  
aua l i t v  of surface and erounduater.  a n d  Droximitv to Dublic water 
su OD I v watersheds; 

111 Natural and cultural resources. includine wetlands. eamelands, 
endangered soecies habitats. oroximirv to Darks. forests. wilderness 
areas. nature Dreserves. and historic sites; 

@.) Local land uses; 
Transoortation factors. including oroximitv to waste eenerators, 
route safetv, and method of transDortation; 
Aesthetic factors. includine the visibilitv. aooearance. and noise . . .  
level of the facihtv; 
Availabiliti and reliabilitv of oublic utilities: and 
Availabilitv of emereencv resoonse oersonnel and eauiument,  8 IC) In addition to anv other site selection criteria adopted bv the Commission. the 

followine criteria shall aoolv to the selection of sites for hazardous waste treatment 
f a c i h e s  

A site shall be accessible to the Interstate Hiehwav Svstem bv a 
hiehuav havine not less than two travel lanes in each direction 
(four-lane hiehwav) 
In evaluatine Dotential sites. the Commission shall eive Dreference 
to those sites which minimize the travel distance between the site 
and the Interstate Hieh*a\ Svstem 

a 
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(JJ A site shall not be located i n  or on wetlands. existine State o r  
national Darks or forests. eris!ine historical sites. and existing 
wildlife refuges. 
A site shall not be located in or on land on  which a fish hatchery 
is located. Indian reservations. or federal militarv reser\*ations. 

~~ ~ ~~~~ ~ 

J c l )  With resGct to a n \  ~ z e n t i a l  site located in a countv interested in 
volunteerine to host a facilitv. the site selection criteria set out in subdivisions (1) and 
(2) of subsection (c) of this section are  discretionars wi th  the Commission in that the1 
mav be waived as Drovided In subsection (a) of this section 

Jd) T h e  Commission shall develoo a Droposed schedule for evaluation and  
Selection of the Dreferred and alternate sites for each authorized hazardous waste 
facilitv The  DroDosed site selection schedule shall Drovtde for ~ u b l t c  education 
reeardine the DrODOSed facilitv and for Dubiic involvement in the site selection 
process. The Commission shall submit DrODOSed site selection schedules to the 
Governor for aooroval. 

(e) The  Commission shall select suitable sites for evaluation and  shall select the 
referred site for each hazardous waste facilitv in accordance with a site selection 

E)chedule adooted bv the Commission. UDon selection of a preferred site the 
commission shall beein Droceedines to Durchase or if necessarv. condemn DroDerty 
for the site u n d e r  the State's Dower of eminent domain. T h e  Drocedure for 
condemnation bv the Commission shall be as set out in Article 9 of ChaDter 136 of 
the General Statutes. exceDt tha t  the Commission shall have the same riehts. Dowers, 
duties. and resoonsibilities as are  set out for the Deoartment of TransDortation. T h e  
General Assemblv finds t h a t  the Drotection of D u b l i C  health. safety. and welfare, 
includine protection of the environment. reauires tha t  facilities for the manaeement 
of hazardous waste be established. The acQuisition of real Dropertv for the 
manaeement of hazardous waste is therefore declared to be for the use and benefit of 
the ~ u b l i c .  and to serve a ouhlic Duroose. Fee simole title to real Droperty shall be 
vested in the  commission.^ The  Commission m a \  substitute an alternate site for the 
preferred site in the event t h a t  i t  is determined t h a t  anv Dermit or license necessary 
for the construction or ODeration of the oroDosed facilit\ cannot be obtained i f  the . .  
facilitv is located at the preferred site. 

If) The  Commission m a \  reauest information and assistance from anv State aeency 
which has data or exDertise which would assist the Commission in the identification 
of sites for hazardous waste facilities. orovided t h a t  no aeencv which has authority to 
issue anv license or ~ e r m i t  reouired for the construction or  oDeration of the facility 
shall oarticioate in  the site selection Drocess in  a n \  n'av that would result in an actual 
or  amaren t  conflict of interest. 

The  Commission may in  its discretion contract for the services of indeDendent, 
aualified consultants lo assist in the develoDment and imDlementation of Drocedures 
and criteria for site screenine and selection. Such consultants shall be elieible io 
~ubseauent lv  desien. construct. or  oDerate a hazardous waste facilitv on behalf of the - . .  
Commiss~on.  
' ' 5  130B-12. Annexation Drohiiited. 

From the time a site is selected Dursuant to G.S. 130B-ll(d) o r  from the t ime a 
countv. bv resolution of the board of count\' commissioners. DroDoses a sDecific site 
or  area for a hazardous waste facilitv. notwithstandine the orovisions of Article 4 A  of 
ChaDter 160A. no citv mav annex the site or area except uDon a valid Detition siened 
bv the Commission. If  a Dreviouslv selected site or area is abandoned. then i t  shall 
once aeain be subiect to annexation in  accordance with Article 4A of ChaDter 160A. 
"6 130B-13. Facilitv construction and omration. 
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(a) T h e  Commission shall actively seek oualified Drivate contractorc to cons:*-:( 
and ooerate authorized hazardous uaste fa:iliries A contr3cior mi 3 0 t h  Cons'CL:' 
and ooerate a facility. 

Lb) T h e  Commission shall select and emplov Qualified contractors to construct a n d  
DDerate each hazardous waste facility. or shall construct the facility itself and!or 
desienate itself as the ooerator. 

(c, The  Commission shall enter into and enforce an aereement with each 
contractor for each hazardous waste facilitv which shall incoroorate such terms and 
conditions as the Commission determines are necessarv and consistent with the 
DurDoses of this Chapter. Such aereement shall contain adeouate assurances of _ _  ~~~ - 
contractor DerformanEe through the use of bonds. insurance. and  shall rewire  
Substantial comoliance with all aoolicable federal and State law. includine statutes, 
re!alations. and rules The  Commission shall Drovide for an indeoendent annual 
jiudtt of the collection of all fees and  other charees 

id )  The  Commission mav. in  its discretion. seek the advice and assistance of other 
State aeencies o r  Drivate consultants in selecting contractors 

le) The  C o m m k i o n  mav susoend or terminate its aereement with anv contractor 
for a hazardous waste facilin for an \  breach thereof In the event of suspension or 
termination of an aereement. the Commission mav select an interim or reDlacement 
Sontractor. or  ma\ ooerate the facilit\ itself. to ensure that the facilitv is o r o ~ e r l \  
maintained and ooerated i n  c o m ~ l i a n c e  w i t h  all aDDliCable federal and State lans 

\ 

~- ~~ . ~~ ~ ~~ ~~~~ ~~ ~ ~ 

inclrdine statutes. rules. and reeulations. 
/ f )  The  Commission shall oeriodicallv revieu and amend its aereement with the 

goeratine contractor of each hazardous waste facilitv to reflect necessarv chanees in 
fees or other charees. new environmental reauirements. additional hondine or 
insurance reauirements. or other alterations deemed necessarv or aoorooriate. 
"6 130B-14. Technolow. desim caDacitv. and License aoulication. 

l a )  The  Commission shall. with the assistance of other State aeencies or Drivate 
consultants i t  deems aooropriare. recommend io the  Governor the technoloev and 
desien capacitv of each component of each hazardous waste facilitv to be ooerated 
pursuant to this Chaoter. Uoon aooroval of technoloeies and desien caoaciries bv the 
Governor. the Commission shall DreDare. or direct the ooerator to orepare subiect to 
aporoval b y  the Commission. detailed desiens and soecifications. ooerating 
procedures. safetv olans. closure olans and  other olans necessan for hazardous waste 
facilities operated oursuant to this Chapter.  

(b) Each oDerator of a hazardous waste facilitv established oursuant to this ChaDter 
shall. under the suoervision of the Commission. Dreoare and submit aoolications for 
all oermits and licenses reauired for the facilitv to the amrooriate  renulator\ 
aeencies. 

(c) The  Deoartment i s  desienated as the lead State aeencv for overall coordination 
gf the  review of the aoolication process and ensurine that decisions bv the affected 
State aeencies are  rendered in a timelv manner. 
"5  130B-15. Facilitv closure: Dostclosure control. 

(a) The  Commission shall enter into an aereement with the oDerator of each 
hazardous waste facilitv established under this. Chaoter for the safe and o'rooer 
closure of the facilirv. 

ib) T h e  Commission shall. with the assistance of other State aeencies and Drivate 
consultants i t  deems necessarv. a m r o v e  the ooerator's site closure olan.. The  
SDDroval of the  Commission under this section is in  addition to the a ~ ~ r o v a l  of the 
DeDartment in accordance with the rules and reeulations of the Commission for 
Health Services. T h e  Commission mav emolov an indeoendent contractor to do  
jinvthine necessary to orooerlv close a hazardous waste faci l i ty  and to ensure that the 
site is stabilized. 
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IC) The  Commission shall Dro\ide for such Dosr-closure Dh\sical surbeillance and 
environmental monitorine of each hazardous Haste facilit\ or facillr\ site onerated 
pursuanr to this ChaDter as ma\ be reauired b\ the DeDartment or b\ aereement w i t h  
the host communitv 

(d)  The  Commission shall reimburse or assure that the ooerator reimburses, 
aDDroDriate State aeencies for the costs of ohvsical surveillance and environmental 
monitorine or other Dost-closure services rendered 

(e) The  Commisiion shall Drovide through its own Dersonnel. Drivate contractors, 
cooDerative agreement with other eovernmental aeencies. or anv combination thereof. 
gnv active maintenance o r  remedial actions that mav be reauired Pavment for the  
cost - - thereof .. shall be made from the Lone-Term Care Fund established Dursuant to 
5 . S .  130B-16. 
" 6  130B-16. FM. 

l a )  I t  is the intent of the General Assemblv that all costs associated with the  
develoDment of hazardous waste facilities ourwant to this Chapter be b o r n e b v  the 
waste eenerators served bv such facilities The  General Assemblv recoenizes that the  
extent to which costs can be Dassed IO hazardous waste eenerators is determined i n  
part b\ market forces. since hazardous uaste facilities must oDerate in  a comDetitive 
market. In establishine and revisine schedules of fees. the Commission shall seek to 
Secure the ereatest Dossible revenue for the State and units of local eovernment 
consistent with environmentallv safe and economicallv sound facilirv ooeration. In  
establishine and revisine schedules of fees. the Commission may seek to encourage 
reductions in the volume or ouantirv and toxicitv of hazardous waste. For facilities 
which i t  oDerates. the Commission shall establish. and revise as necessary. schedules 
of fees and other charees. includinr user charees. oenalties. and surcharnes. For 
facilities which are onerated by orivate enterorise oursuanr to rhis ChaDrer. t he  
Commission shall establish. and  revise as necessarv. schedules of franchise fees. The 
terms and conditions under which facilities are oDerated bv orivate enterprise 
pursuant to this ChaDter shall be eoverned bv aDDroDriate conrracts betikeen the 
Commission and the orivate oDerarors. Such contracts shall Drovide for the oavment 
of franchise fees and for the oeriodic adiustment thereof. 

[b) In  esrablishine and revisine schedules of fees the Commission shall consider 
and shall seek to recover to the maximum extent Dossible. the followine costs: 

Establishment and operation of the Commission; 
Reimbursement of State aeencies for costs incurred on behalf of 
the Commission or in SuDDort of its activities. includine the costs of 
any services Derformed pursuant to G.S. 130B-15; 
Establishment and administration of the Lonr-Term Care Fund 
under G.S. 130B-17; 
ReDavment to the State with interest at rates which are eaual to 
those set bv the State Treasurer with remect to savings certificates 
and certificates of deDOSi1. at the varvlne rates aDDl*abkfor t h e  
period between exDenditures and repavment. of all funds exoended 
from the General Fund to develoD hazardous waste facilities 
pursuant to this ChaDter, 
Funding of the State's share of the costs associated with any  
interstate agreement or  comDact for hazardous waste manaeement 
to which the State mav become a Dart\; 
ComDensation of contractors and consultants e m d o v e d  bv the  
Commission; 
Other exDenses incurred bv the Commission. the State or its 
acenciez in furtherance of the DurDoses of this ChaDter: and 
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La Comoensation of a n y  DroDertv oivner for an \ .  loss i n  \,slue of 
~ ~ ~~ 

prooertv direcrl\ resultini from the sitinz or ODeratioii of a 
hazardous waste facilit\ 

[cl I n  the event tha t  revenues exceed all costs set out in  subsection fb )  of this 
section and all other costs and charees for which the Commission is liable. such 
excess funds shall be oaid into the General Fund I t  i s  the intent of the General 
Assembly that such excess funds be aDDrooriated for the followine DurDoses: 

Fundine of a Dortion of the State's share of the costs for 
remechation of inactive hazardous sites under Part 3 of Article 9 of 
GhaDter 130A of the General Statutes and under C E R C L N S A R A ,  
and 
Fundine of a portion of the cost of the Pollution Prevention Pavs (2J 
Program. the waste minimization Droeram administered bv the 
Technical Assistance and SuDDort bni i  of the Solid Waste 
Manaeement Division of the Deoarlment. other Droerams which 
foster multimedia waste orevention. reduction. reuse. and 
recvcline. and Droerams which Drovide assistance to small auantitv 
generators . 

i d )  The  Commission shall DreDare. on a auarterlv basis. a derailed financial 
statement showine its current fee schedules. income from all sources. indebtedness, 
and exDenses for the Quarter and fiscal vear to date. This statement. and anv other 
information reeardine the ooeration or activities of the Commission which mav be 
reouested. shall be submitted to the chairmen of the House and Senate committees on 
Finance and ADDroDriations. the Joint Leeislalive Commission on Governmental 
Operations. the Environmental Review Commission. the Research Division, and the 
Fiscal Research Division of the General Assemblv. 

(e) An oDerator of a hazardous waste facilitv mav serve as the collection a ~ e n t  for 
the Commission. in which case. funds collected by  the oDerator shall be transferred to 
the Commission on a.timelv basis. and demsited with the State Treasurer. as directed 

~ 

bv the Commission 

SA of ChaDter 117 of the General Statutes 
"6 130B-17. Lone-Term Care Fund. 

( f )  All Commission accounts shall be audited Dursuant to the proiisions of Article 

l a )  For hazardous waste facilities owned or operated b y  the Commission. there is 
herebv established under the control and direction of the Commission a nonreverting 
Lone-Term Care Fund. to be administered bv the State Treasurer. which mav be 
used for: 

Administration of the Fund; 
Emereencv resDonse and decontamination at facilities operated b v  
the Commission: or 
Post-closure ohvsical surveillance. environmental monitorine, 
maintenance. care. custodv. and remedial action at hazardous 
waste facilitv site(s'l operated bv the Commission. 

{bl The  Lone-Term Care Fund shall be treated as a sDecial trust fund and  shall be 
credited with interest bv the State Treasurer ourwant to G.S. 147-69.2 and G.S. 

&) In  addition Io anv monev that mav be aDDrODriated or otherwise made 
available to i t .  the Fund mav be maintained bv fees and other charees including user 

8 

147-69.3. 

~~ ~ 

charees. penalties. surcharees, or other monevoaid t o  or  recovered bv or on  behalf of 
the Commission under the Drovisions of this ChaDter. Fees and other charnes shall at 
all times be sufficient to build and maintain the Fund balance at a level determined 
bv the Commission. with the concurrence of the Commission for Healrh Services, to 
be adeauate for the purDoses stated in this section. 
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f d )  The  establishment of this Fund shall i n  no wa\s be construed to relieve or 
reduce the liabilitv of a n v  facilirv oDerator. contractor. or other Derson for damaces 
resultine from the oDeration of a hazardous waste facilitv. 
"6 130B-18. Tares: other comwnsation to the State and local eovernments. 

La) Hazardous waste facilities or oortions of such facilities which are owned bv the 
Commission shall be exempt from ad valorem DroDertv taxes: Drovided however. that 
!he Commission shall. in lieu of such orooerts taxes Dav to anv eovernmental bodv 
guthorized to levy such DroDertv taxes the amount that would be assessed as taxes on 
real and Dersonal DroDeitv of such facilities if such facilities were otherwise subiect to 
valuation and assessment bv local taxine unit. In addition. the Commission shall 
reimburse the county. citv. or other local taxing unit for the loss of ad valorem 
proDertv tax revenues from anv DroDertv located on any parcel or tract that abuts the 

roDertv uDon which such facilities are located and which is shown to have 
%minished in value as the direct result of the sitine and oDeration of such facilities. 
Such Davments in lieu of taxes shall be due and shall bear interest if unDaid .  as i n  the 
case of taxes on other DroDertv. Pavments in  lieu of taxes made hereunder shall be 
treated in the same manner as taxes for DurDoses of all Drocedurai a n d  substantive 
provisions of la \ \ .  Administrative buildines. associated land. a n d  other real and 

ersonal Drooertb. owned bv the Commission and nor located at  a hazardous waste 
~acilit\;  shall be exemDt from Drooeriv taxes as Drovided in G.S. 105-278.1. 

/b)  Except a s  authorized in  G.S. l53A-152.1. G.S. 160A-211.1 and this Chapter. no 
countv. cirv. or other local tasinc un i t  m a \  imoose a n \  tax. fee. assessmeni. or lew of 
anv k ind  or descriotion upon the Commission or the ODerator of a hazardous waste 
facilitt or an\  Dortion thereof which is owned bv the Commission. Anv hazardous 
waste facilitv or oortion thereof which is seDaratelv taxable and which is not owned 
bv the Commission ma\; be taxed on the same basis as anv other DroDert\. To the 
extent that a n \  law. ordinance, or Dortion thereof i s  i n  conflict with t h i s  subsection, 
such law, ordinance. or Dortion thereof is herebv invalidated. 

(c\ The Commission shall collect and deoosit with the State Treasurer. on behalf 
of local governments u.here hazardous waste facilities are located Dursuant to this 
Chaoter. a tax on the cross receipts of each such facilitv in [he amount of ttvo and 
one-half percent (2.5%) of the gross receipts of such facilitc Der annum. to be 
distributed to local eovernments as the General Assembly shall Drovide. T h e  
Commission shall deVelOD and recommend to the General Asseniblv a proDosed 
revenue Dackape and revenue distribution formula which the General PIssemblv shall 
consider in  orovidine for distribution of this tax and such other revenues as mav be 
collected. 
"6 130B-19. Site desimation review committees. 

(at The  board of commissioners of each countv in  which there is located a site 
identified for evaluation Dursuant to G.S. 130B-l l (d)  mav aoooint a site desienation 
review committee for a hazardous waste facilitv. The  committee shall consist of 11 
members remesenling. insofar as Dossible. local eovernment. environmental. health, 
engineering. business and industrv.'academic. Dublic interest. and emereencv remonse 
grows. The committee shall elect a chairman. vice-chairman. and a secretary. 
Vacancies shall be filled by the countv board of commissioners usine the same ~- 
criteria emDloved in the or igna l  amoin tment  Members shall be reimbursed bv the 
committee for reasonable and necessarv exoenses incurred in connection with their 
duties The  counrv shall orovide the committee with necessarv sumor t  staff 

(b) T h e  committee shall advise the count\ board of commissioners on matters 

{c) All site desienation review committees shall terminate iiDon the designation of 
relating to the sitine of a hazardous waste facilitv. 

the oreferred site b) the Commission. 
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d )  Subiect to aoDrooriation b\.  the General Assemblv. the Board m a v  urovide 
tecinical assistance erants of UD i o  f i f i \  thousand dollars fS50.000) io  each site 
desienation review commiitee. In the event that a DrODOSed site is located i n  more 
t h a n  one counlv. or  that one or more site desienation review committees are 
amointed pursuant to subsection (h)  of this section. the Board may provide technical __ ~ 

grants to a site desienation review committee i n  each count \ .  6ro\ided t h a t  the 
maximum amount the Board ma \  erant to all site desienation review committees for 
a particular site is seventv-five thousand dollars (575.000) 

Le) Grant funds mav be used bv the committee io:  
Collect information on site suitabilitv; 
Monitor the site evaluation and site selection process; 

onduct socioeconomic and environmental assessments of the 
proDosed facilitv; 
Participate in anv meetines. hearines. or  other events related to the 
site selection Drocess; 

@) 

151 
&j.) 

Studv the cost and benefits of the facilitv beine located at the site 
under consideration: a n d  
Reimburse members for their emenses as provided in subseciion 
{a) of this section 

{f! A n \  reviews or  studies funded w i t h  erant monies shall he comDleted prior to 
the date set bv the Commission for nomination of a oreferred site. 

~ ~~ ~~ ~~ ~~~ 

l e )  The ~ Commission shall  consider in its decision-makine D rocess 
recommendations or  other information of the site desienation reviev committee as 
mav be transmitted to the Commission bv the countv board of commissioners. 

[hl A site desienation review committee may also be aooointed as orovided bv this 
section hv the board of commissioners of a n v  cotintv whenever the board of 
commissioners determines that the countv may be affected bv the sitinc of a 
hazardous waste facilitv in  another countv. 

( i )  No erant funds shall be used for Iitieation expenses. Each site desienation 
review committee shall DroDer ly  account for all funds. LinexDended funds shal l  
revert to the Board. and at the end of the biennium shall revert to the General Fund.  
"4 130B-20. Preferred site local advimrv committees. 

( a )  UDon desienation of a oreferred site for 2 hazardous waste facilit\; pursuant to 
G.S. 130B-ll(d) the board of commissioners of each countv within whose iurisdiciion 
the sire is located mav apooint a preferred site local advisorv committee. The  
committee shall consist of 1 1  members representine insofar as oossible local 
government. environmental. health. eneineerine. business and industrv. academic, 
public interest. and emereensv response erouos. The  committee shall elect a 
chairman. vice-chairman. and a secretarv. Vacancies shall be filled bv the countv 
board of commissioners usine the  same criteria emploved in the orieinal appointment. 
Members shall be reimbursed bv the committee for reasonable and necessarv 
expenses incurred in connection with their duties. The  countv shall Drovide the 
Sommittee with necessarv support staff. 

tudv the costs and benefits associated with the prooosed facility; 
zeview all Dermit and license aoolications and related documents 
concernine the Drooosed facilitv: 
Hire proeram, teihnical. and leeal consultants IO assist in  the 
review orocess; 

(b) The Dreferred site local advisorv committee mav: 

& 
121 

Collect and  review information reauired for issuance of a special 
gr conditional use zonine permit; 

151 Assess the Dotential iocal environmental and socioeconomic 

fd 

16 

of the DrODOSed facilitv; 
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Promote Dublic education. information. and ~articioation i n  the 
permitrine Drocess, 
Develoo and DroDose arreements between t h e  Commission. the 
hazardous waste facilit\ o ~ e i a t o r .  local eovernments. and other 
persons, 
Develoo and oresent recommendations concerninr D ermit 
conditions ooerational reauirements. comDensation. and incentives 
related to the Drooosed facilih. 
Hire a mediator to facilitate neeotiations amone the Commission, 
the hazardous waste facilitL ODerator. local eovernments, and other 

{eimburse committee members for reasonable and necessary 
ersons: and 

exDenses. 
[c) An aoolicant for a Permit to ooerate a hazardous waste facilitv oursuarlt to this 

ChaDter shall Dav a one-time local aoolication fee of one  hundred thousand dollars 
(-SlOO.OOO~ to the Board. The  Board shall distribute not less than sixty-five thousand 
dollars (565.000) of t h e  local aoDlication fee to the county or counties where the site 
of the DroDosed facility IS located. I f  the site lies i n  more than one county. the local 
aDDlication fee will be distributed to the counties i n  which the site is located in  eaual 
amounts If the board of commissioners aDDoints a Dreferred site local advisory 
committee the local aoolication fee shall be used IO sumort the  u o r k  of the 
committee. 

(d )  A Dreferred site local advisor\. committee may also be aDDoinled as  provided 
bv this section by the board of commissioners of any count\ whenever the board of 
commissioners determines that the count\ ma\ be affected by the siting of a 
hazardous waste facility i n  another count\.. If  a Dreferred site local advisor\. 
committee is amointed Dursuant to t h i s  subsection. the committee m a \  aDDl\' Io the 
Board for a Dortion of the local aDDlication fee to suDDort the work of the committee. 
The  Board m a y  allocate UD to tuentv-five thousand dollars (SZ5.000) to each 
preferred s i i e  h a 1  a d ~ i s o - ;  commiitee aDDo~nted Dursuant to t h l s  subsection. 
provided ! h a i  the maximum amount t h a t  the Board m a \  allocate i o  all nreferrec! site 
local advisory committees a o ~ o i n t e d  Dursuant to [his subsection for a oart~ctiiar site is 
thirt\.-five thousand dollars fS35.000). The Board shall base allocations under this 
Subsection on the likelihood that the DroDosed hazardous waste facilitv will have a 
sienificant effect in  the c o u n t y .  takinc-distance to the facilitv and other factors into 
account. Decisions of [he Board reeardine allocations under this subsection are final. 
Any portion of the local aoolication fee which is not allocated bv the Board under 
this subsection shall be distributed by the Board to the county or  counties uhere  t h e  
site of the prooosed facilitv is located as orovided in subsection (c) of this section. 

le) Each Dreferred site local advisorv committee shall orooerlv account for all 
funds. Any unexoended funds shall revert to the general fund of the countv which 
aooointed the meferred site local advisory committee. No oortion of the local 
aoblication fee shall be used to finance litieation exDenses. 
"6  130B-21. Neeotiation. mediation. and arbitration. 

Anv local eovernment in the counrv 'or counties where a hazardous waste 
facilitv is DrODOSed- to be located Dursuant to this ChaDter mav neeotiate with the 
Commission with remect to a n v  issue relatine to the facilitv except: 

(a) 

The  need for the facilirv; a 
111 

Any DroDosal to reduce the duties of the Commission under this 
Chaater or under any Dermit or license issued for the facilitv; 
Anv DroDosal to reduce the duties of the Commission for Health 
Services or the Deoarrment. or to make less strineent a n y  rule  of 
the Commission for Health Services; 
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@) Anv DroDosal to reduce the duties of the Board: 
& Anv act or decision of the Governor pursuant to G .S  1308-5: or 
0 Anv decision of the Commission reeardine siie selection, 

contractor selection. or technoloev Dursuant to G.S. 1308-1 1 ,  
130B-13. a n d  1308-14. 

(b) The  Commission shall  neeotiate in  eood faith with any local eovernment i n  
the countv or counties where a hazardous waste facilitv is DroDosed to be located. A 
local eovernment mav desienate itself or  anv other Derson to neeotiate on its behalf. 

(c) Neeotiations mav be conducted with t h e  assistance of a mediator if mediation 
reauested bv both the Commission and a local eovernment. The  function of the 

mediator is to encouraee a voluntarv settlement of unresolved neeotiable issues. The  
Board shall orovide the Commission and the local eovernment with the names and 
gualifications of persons willine to serve as mediators. If  the Commission and a local 
government cannot agree on the selection of a mediator. the Commission and the 
local eovernment may reauest the Board to apDoint a mediator. 

id )  If  the Commission and a local eovernment have not reached aereement on all 
issues by neeoriation within six months after selection of the preferred site Dursuant 
to G.S. 130B-ll(d). the followine issues mav be submitted to arbitration Dursuant to 
the orovisions of Article 45A of ChaDter 1 of the General Statuies (Uniform . . .  . .  Arbitration ActL 

ComDensation to anv local povernment for substantial economic 
imoacts which are a direct result of the sitine a n d  ODeration of a 
hazardous waste facilirv and for which adeauate comDensation is 
nor otheru,ise Drovided; 
Reimbursement of reasonable costs incurred b y  the local 
government relatine io neeotiation. mediation and arbitration 
activities under this section; 
Screenine. fencine. and other matters related to the amearance of 
a facility: 
Ooerational concerns other t h a n  desien caoacitv a n d  reeulatorv 
jssues: 
Traffic flows a n d  Datterns u-hich result from the ODeration of a 
facilitv; 
Uses of the site where a facilitv is located after the facility is 
closed: 
The  a~olicabili tv or nonaDDlicabilitv of anv local ordinance; 
Emereencv remonse capabilities. includine trainine a n d  resources; 
Access to facilin records and monitorine data: and 
Oneoine health surveys of persons livine in the area around the . ... taci~itv. - 

(e) In addition to those issues set out in subsection (db. uDon Detition to the Board 
hv a local eovernment in the countv o r  counties where a hazardous waste facilitv is 
proDosed to be located. anv other issue mav be submitted for arbitration exceDt: 

Those issues excluded from neeotiation under subsection (a) of this 
gection; 
Anv issue relatine to the imDosition bv t h e  General Assemblv of a 
tax. or  the imDosition of a fee not authorized bv this ChaDter: and 

W 
Q) 

Any issue reauirine an aDDrooriation bv the General Assemblb 
Lf\ The  Board shall serve as the arbitrator of an\ issue submitted for arbitration 

under th is  section. 
" 6  130B-22. Inter-Aeencv Committee on Hazardous Waste. 

(a)  To assist the Commission i n  the Derformance of its resoonsibiliries under t h i s  
Chaoter and to advise the General Assemblv. there is created the Inter-Agency 
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Committee on Hazardous Waste (herein called the ‘Committee‘) T h e  members shall 
be the Chairman of the  Board: the Chairman of the Board‘s Technical Committee 
on Hazardous Waste. the Director of the  Solid Waste Manaeement Division of the 
Deoartment or his desienee: the Chief of the Hazardous Waste Manaeement Section 
gf - t h e  Solid Waste Manaeemenr Division or his designee; one  additional 
re~resentative of the Solid Waste Manaeement Division with exDertise in  
CERCLNSARA caoacitv assurance reauirements aooointed bv the Director of the  
Division. the Chairm’an of the Commission or  his desimee: one additional member of 
the Commission aopointed bv the Chairman of the Commission: the Executive 
Pirector of the Commission: the Director of the Pollution Prevention Pavs Proeram; 
four reoresentatives of the Deoartment of Natural Resources and Communitv 

~~ 

Develooment with exoernse i n  eeohe\.  erourduater .  water o x \ .  and a i r  oua l ih ;  
the ~ reoresentati\e of the Attornet General’s office who ~ r o v i d e s  leeal services to the 
Gommission: and a reoresentative of the Attornev General’s office who urot ides leeal 
Services to the Solid Waste Manaeement Division desienated bv the Director of the 
,Solid Waste Manaeement Division with the aooroval of the AttorneL General T h e  
Chairman of the Board shall serve as the Chairman of the Committee. and the Board 
shall orobide orofessional and clerical suDoort to the Committee 

{b) The DurDose of t h e  Commitlee is to share information and coordinate efforts in 
the sitine. design. financine. uermittine. construction. and oaeration of hazardous 
waste facilities. 

IC) The Committee shall report to the Governor. the General Assembly. and the  
Research a n d  Fiscal Research Divisions of rht. General Assembly from time to time 
reeardine a n \  chanaes in  t h e  Dresent l a w  i t  mav deem aDDroDriate 10 exDedite s i t i n e  
desien. financine. D ermittine. construction. and oDeration of hazardous waste 
facilities., Such reDoris shall not be subiect to revleu: t?\- the deuartments. aeencies, 
boards. or commissions from whose membershiD the Committee i s  drawn.  
Notwithstanding a n \  rule or resolution to the con t r an .  orooosed leeislation to 
imolement a n \  recommendation made b\ the Committee mav be introduced and  
considered d u r i n e  anv session of the General Assemhl\ 

[d) Consistent wi th  existine law. each demrtment .  aeencv. hoard. or Commission 
from whose membershio the Committee is d r a w n  shall be resDonsible for anv 
exDenses incident to the oarticloation of its members i n  the work of the Committee, 
includine Der diem. travel. a n d  subsistence. from funds otherwise aDDr0Di’iated to i t .  
“6 13OB-23. Volunteer host counties. 

[a )  A count\‘ which wishes to volunteer to host a hazardous waste facilitv to b e  
goerared oursuant to this ChaDter mav orooose to do  so bv the adODtion of a 
resolution bv a maioritv vote of the board of commissioners. The Commission shall 
determine the adeouacv of anv DroDosal to voluntarilv host a hazardous waste facilitv 
and must accem such orooosal before anv funds which mav be aooroDriated for the 
benefit of volunteer host counties mav be disbuised. Once  a oroDosal to volunteer to 
host a hazardous waste facilitv has been acceoted bv the Commission. the resolution 
makine such Drooosal mav not be rescinded bv the board of commissioners. 

{b) A board of commissioners shall hold a minimum of two oublic hearines 
reeardine any DroDosal to volunteer to host a hazardous waste facilitv oursuant to this 
Chaoter. The  lasi such hearine shall be held not less than 30 days follow in^ the first 
Such hearing. Notice of each hearine shall be w e n  as Drovided in G.S. 

Sec. 2. (a) Part 11A of Article 10 of Chapter 143B of the General 
Statutes is repealed. 

(b) The North Carolina Hazardous Waste Treatment Commission as 
established by Part 11A of Article 10 of Chapter 143B of the General Statutes is 
reorganized and continued as the North Carolina Hazardous Waste Management 

143-318.12(b)(2).” 
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Commission. The Hazardous Waste Treatment Commission's records. personnel. 
property. unexpended balances of appropriations, allocations. and other funds.  
including the functions of budgeting and purchasing, are  transferred to the Hazardous 
Waste Management Commission established pursuant to this act. The. rights and 
obligations of any contract to which the Hazardous Waste Treatment Commission is a 
party are transferred to the Hazardous Waste Management Commission. 

(c) Initial appointments pursuant to G.S. 130B-6(d) shall be made  within 
45  days of the date this act becomes effective. T h e  North Carolina Hazardous Waste 
Management Commissibn shall begin operation upon the appointment of all. of its 
members, provided that the Commission shall begin operation 45 days after the date 
this act becomes effective, notwithstanding the failure of any of the appointing 
authorities to make appointments. 

(d) Current and former members of the Hazardous Waste Treatment 
Commission may be appointed as members of the Hazardous Waste Management 
Commission. In making initial appointments to the Hazardous Waste Management 
Commission, the appointing authorities shall consider the experience gained by those 
persons who are members of the Hazardous Waste Treatment Commission at the 
time this act becomes effective in light of the requirements of G.S. 130B-6(~)(5)  
regarding expertise in hazardous waste management. Persons appointed as members 
of the Hazardous Waste Management Commission who have served on the 
Hazardous Waste Treatment Commission shall be eligible 10 serve and  to be ~ ~~~ ~~ ~~ 

reappointed nokithstanding any Iimiration o n  length of service in effect prior to 
repeal of G.S. 143B-470.3. 

(e) Subsections (a) and (b) of this section shall be effective on t h e  day the 

Sec. 3. G.S. 20-1 1 l(c)(9) reads as rewritten: 
"(9) Fully enclosed motor vehicles designed specificall! for collecting. 

compacting and hauling garbage from residences or  from garbage 
dumpsters shall, when operating for those purposes. be exempt 
from the light-traffic road limitation as provided by G.S. 
20-1 18(b)(4). This exemption shall not apply to vehicles 

130A-290, spent nuclear fuel regulated under G.S. 20-167.1, low- 
level radioactive waste as defined in G.S. 104E-5(9a). or 
radioactive material as defined in G.S. 104E-5(11)." 

Sec. 4. G.S. 20-1 l l(c)(IO) reads as rewritten: 
"( 10) Fully enclosed motor vehicles designed specifically for collecting. 

compacting and hauling garbage from residences, or from garbage 
dumpsters shall. when operating for those purposes. be allowed a 
single axle weight not to exceed 23,500 pounds on the  steering 
axle on  vehicles equipped with a boom, or on the  rear axle on 
vehicles loaded from the rear. This exemption shall not apply to 
vehicles transporting hazardous waste as defined in G.S. 43M- 

130A-290, spent nuclear fuel regulated under  G.S. 
20-167.1, low-level radioactive waste as defined in G.S. 104E- 
5(9a), or  radioactive material as defined in G.S. 104E-j(  14)." 

Sec. 5. G.S. 105-161.14(c) reads as rewritten: 
"(c) Upon receipt of timely applications for refund, the Secretary of Revenue shall 

make refunds annually to all governmental entities, as hereinafter defined, of sales 
and use tax paid under this Article, except under G.S. 105-164.4(4a) and  G.S. 
105-164.4(c), by said governmental entities on direct purchases of tangible personal 
property. Sales and use tax liability indirectly incurred by such governmentai entities 
on  building materials, supplies, fixtures and equipment which shall become a part of 

North Carolina Hazardous Was te  Management Commission begins operation. 

transporting hazardous waste as defined ' i n  G.S. . -  
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or annexed to a n y  building or structure being erected. altered or repaired \\hich is 
owned or  leased by such governmental entities shall be consrrued as sales or use tax 
liability incurred on direct purchases by such governmental entities. and such entities 
may obtain refunds of such taxes indirectly paid. The  refund provisions conrained in 
this subsection shall  not apply to any governmental entities not specifically named 
herein. In order to receive the refund herein provided for. governmental entities shall 
file a written request for said refund within six months of the close of the fiscal year 
of the governmental entities seeking said refund, and such request for refund shall be 
substantiated by such records. receipts and information as the Secretary may require. 
No refunds shall be made on applications not filed w i t h i n  the time allowed by this 
section and  in such manner as the Secretary may otherwise require. The  term 
'governmental entities,' for the purposes of this subsection, shall mean all counties. 
incorporated cities and towns, water and sewer authorities created and existing under 
the provisions of Chapter 162A of the General Statutes, lake authorities created by a 
board of county commissioners pursuant to an act of the General Assembly, sanitary 
districts, regional councils of governments created pursuant to G.S. 160A-370, area 
mental health, mental retardation. and  substance abuse authorities (oJher than 
single-county area authorities) established pursuant to Article 3 of Chapter l22C of 
the General Statutes. district health departments. regional planning and economic 
development commissions created pursuant to G.S. 156-14, regional economic 
development commissions created pursuant to G.S. 158-8. regional planning 
commissions created pursuant to G.S. l53A-391. metropolitan se\\erage districts a n d  
metropolitan water districts in  this State. the North Carolina Lou-Level Radioactive 
Waste Management Authority created pursuant to Chapter 104G of the General 
Statutes. and the North Carolina Hazardous Waste Management Commission creared 
pursudnt  to ChaDrer 130B of the General Statutes." 

"(38) Real and ~ e r s o n a l  DroDerrv beloneine to the North Carolina Hazardous 
Waste Manaeement Commission created under ChaDter 1308 of the General 
S t a t  u t es ." 

Sec. 7 .  Chapter 113 of the General Statutes is amended by adding a ne\v 
section to read: 
''3 11H.01. Pollution Prevention Paw Promams. 

There is established w i t h i n  the Deoartment a non-reeularorv technical assistance 
proeram to be known as the Pollution Prevention Pavs Proeram. The  DurDose of this 
proeram is to encourage voluntarv waste and Dollution reduction efforts throueh 
research and bv Drovidine information. technical assistance. and marchine erants to 
businesses and industries interested in establishine or  enhancine activities to Drevent, 
reduce. or recvcle waste. T h e  Pollution Prevention Pavs Proeram shall coordinate its 
activities with the anorODriare reeulatorv aeencies and with the Governor's Waste 

Sec. 6. G.S. 105-275 is amended b! adding a new subsection to read: 

. .  - - 
Management Board." 

Sec. 8. G.S. 120-123 is amended bv addine a new subsection to read: 
"(56) The  North Carolina Hazardous +Waste -Manaeement Commission. as  

Sec. 9. G.S. 126-5(cl) reads as rewritten: 
"(cl) Except as to the provisions of Articles 6 and 7 of this Chapter. the provisions 

Constitutional officers of the  State. 
Officers and employees of the Judicial Department. 
Officers and employees of the General Assembly. 
Members of boards, committees. commissions. councils, and  
advisory councils compensated on  a per diem basis. 

established bv G.S. 130B-6." 

of this Chapter shall not apply to: 
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Officials or employees whose salaries are fixed by the General 
Assembly, or by the Governor. or by the Governor and Council of 
Stare. or by the  Governor subject to the approval of the Council of 
State. 
Employees of the Office of the  Go\:ernor that the Governor. at any 
time. in his discretion, exempts from the application of the 
provisions of this Chapter by means of a letter to the State 
Personnel Director designating these employees. 
Employees of the Office of the Lieutenant Governor, that the 
Lieutenant Governor, at any time, in his discretion, exempts from 
the application of the provisions of this Chapter by means of a 
letter to the State Personnel Director designating these employees. 
Instructional and research staff, physicians. and dentists of The  
University of North Carolina. 
Employees whose salaries are fixed under the authority vested in 
the Board of Governors of The  University of North Carolina by 
the provisions of G.S. 116-1 l(4). 116-1(5) [116-11(5)]. and 116-14. 
Employees of community colleges whose salaries are fixed in 
accordance with the provisions of G.S. 1 l5D-5 and  G.S. 115D-20. 
North Carolina School of Science and Mathematics' employees 
whose salaries are fixed in accordance wirh the provisions of G.S. 
116-235(~)(1) and G.S. 116-235(~)(2). 
Emplovees of the North Carolina Lou-Level Radioactive Waste 
Manacement Authority whose salaries are fixed pursuant to G.S. 
lOOG-j(g){l) and G.S. 103G-j(e'lfZ). 
EmDlovees of the North Carolina Hazardous Waste blanaeement 
Commission whose salaries are fixed Dursuani to G.S. 130B-6(~)(1)  
and G.S. 130B-6(e)QL" 

Sec. 10. G.S. 130-166.21D is repealed. 
Sec. 11. G.S. 130A-290 reads a i  re\vritten: 

''5 130A-290. DeFinitions. 
The follou-ing definitions shall apply throughout this Article: 

7 t  means he ComDrehensive 
Environmental ResDonse. ComDensation. and Liabilitv Act 
of 1980. Pub. L. No. 96-510. 94 Stat. 2767. 42 U.S.C. 4 
9601 et sea.. as amended. and the Suoerfund Amendments 
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and Reauthorization Act of 1956. P u b  L No 99-199. 100 
Stat 1613. as amended 
'Commercial' when applied to a hazardous sa s t e  facility, w u  
means a hazardous waste facility that accepts hazardous 
waste from the general public or from another person for a 
fee. 

-the d'isc- iniection, 
dumDine. SD illine. leakine or  olacine of anv solid waste 
into or  on .anv land so that the solid waste o r  any  
constituent Dart of the solid waste may enter t h e  
environment or  be emitted into the air or  dischareed into 
a n \  waters. includine eround\vaters. 
'Garbage' means all putrescible wastes. including animal 
offal and carcasses, and  recognizable industrial 
by-products, but excluding seware and human waste. 
'Hazardous waste' means a solid waste. or  combination of 
solid ivastes, which because of its quantity. concentration 
or physical. chemical or infectious characteristics n:ay: 
a .  Cause or  sipificantl! contribute to an increase in 

mortality or an increase in serious irreversible or 
incapacitating reversible illness: or 

b.  Pose a substantial present or potential hazard to 
human health or  the environment when improperly 
treated. stored. transported. disposed of or otherwpise 
managed. 

'Hazardous waste faci l i ty '  means a facility for the !?+eege 
collection. storace. processing. treatinent. recycling, 
eeeew recover\. or disposal of hazardous \vasle. 
.Hazardous waste Eeneration. means the act or process of 
p r o d u c i q  hazardous waste. 
'Hazardous waste +m&fiH- dimosal facilit)' means an). 
facility or  any portion of 3 facilit) for disposal of hazardous 
waste on or in land in accordance with rules adopted 
under this Article. 

-!I - 
D T  nn - . 1 .-. fa 

elf9 
W U  

e l m  

Mf.3 

- 
P a t i c  
control of the collection. source separation, storage, 
transportation, processing. treatment, recovery and disposal 
of hazardous wastes. 

wm 

'Hazardous waste manaeement Droeram' means the  
proeram and activities within the DeDartment Dursuant to 
Part 2 of this Article. for hazardous waste manaeement. 
'Landfill' means a disposal facility or  part of a disposal 
facility where waste is placed in o r  on land and which is 
not a land treatment facility, a surface impoundment. a n  

w u  

Senate Bill 324 23 



I ) -  > >  

injection well. a hazardous waste long-term storage facilir\ 
or a surface storage facility. 
L 

m r m  used for identifying the 
quantity, composition and the origin. routing and 
destination of hazardous waste during its transportation 
from the point of generation to the point of disposal. 
treatment or storage. 
'katural resources' means all materials Xvhich have useful 
physical or  chemical properties which exist. unused, in  
nature. 
'Open dump' means a solid w'aste disposal site which is 
nor a sanitary landfill. 
'Person' means an indi\.idual. corporation. cornpan!.. 
association. partnership. unit of local go\.ernrnent. State 
agency. federal agency or  other Iegzl entit!,. 
'RCRA' means the Resource Conservation a n d  Recoverv 
Act of 1976. Pub. L. 94-330. 90 Stat. 2795.  42 L.S.C.  6 
6901 et sea.. as amended. 
'Recycling' means the process b!. w:hich reco\,ered 
resources are transformed into ne\\' products so tha t  the 
original products lose their identit!. 
.Refuse' means all nonputresciblr xaste .  
'Resource recovery' means the process of obtaining 
material or energy resources from discarde2 solid waste 
which no longer has any useful life i n  its present form a n d  
preparing the solid waste for recycling. 
'Reuse' means a process by which resources are reused or 
rendered usable. 
'Sanitary landfill' means a .  facility for disposal of solid 
waste on land in a sanitary manner in  accordance with the 
rules concerning sanitary landfills adopted under this 
Article. 
'Septage' means solid waste that is a fluid mixture of 
untreated and partially .treated sewage solids. liquids and 
sludge of human or  domestic origin which is removed from 
a septic tank system. 
'Septage management firm' means a person engaged in t h e  
business of pumping. transporting, storing, treating or 
disposing septage. T h e  term does not inciude public or 
community sanitary sewage systems that treat or  dispose 
septage. 
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w u  'Sludge' means any solid. semisolid or liquid waste 
generaied from a municipal. commercial. institutional or 
industrial wastewater treatment plant: Hater supply 
treatment plant or air pollution control facilit\. or any 
other waste having similar characteristics and effecis. wm 'Solid waste' means any hazardous or  nonhazardous 
garbage, refuse or sludge from a waste treatment plant, 
water supply treatment plant o r  air pollution. control 
facility. domestic sewage and sludges generated by the  
treatment thereof in sanitary sewage collection, treatment 
and disposal systems. and other material that is either 
discarded or is being accumulated, stored or treated prior 
to being discarded, or  has served its original intended use 
a n d  is generally discarded. including solid, liquid, semisolid 
or contained gaseous material resulting from industrial,. 
institutional. commercial and agricultural operations, and  
from community activities. The term does not include: 
a .  Fecal waste from fowls and animals other than 

b .  
humans; 
Solid or dissolved material i n :  
1. Domestic sewage and sludges generated by 

treatment thereof i i i  sanitar? sei\.age collection, 
treatment and disposal s!.steins which a re  
designed to discharge effluents to the surface 
ua t  e rs : 

7 _ .  
5 .  Wastewater discharges and the sludges 

incidental to and generated b). treatment which 
are point sources subject to permits granted 
under Section 402 of the Water 
Pollution Control Act. as amended (P.L. 
92-500). and permits granted under G . S .  
333-215.1 by the Environmental Management 
Commission. Hohever. any sludges tha t  meet 
the criteria for hazardous waste under (-be 

,+e: (? .L. ?: RCRA shall 
also be a solid waste for the purposes of this 
Article: 

Oils and other liquid hydrocarbons controlled under  
Article 21A of Chapter 143 of the General Statutes. 
However, any oils or other liquid hydrocarbons that 
meet the criteria for hazardous waste under tke 

7 . .  RCRA shall also be a solid 
waste for the purposes of this Article: 
Any source, special nuclear or byproduct material as 
defined by the Atomic Energy Act of 1954, as 
amended (42 U.S.C. § 201 1). 
Mining refuse covered by the North Carolina Mining 
Act. G.S. 74-46 through 74-68 and regulated by t h e  
lu'orth Carolina Mining Commission (as defined under  
G.S. 143B- 290). However. any specific mining waste 

Irrigation return flows; and 

. . >  

c. 

d .  

e. 
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w o  

w m  I 

w m  

that meets the criteria for hazardous waste under +he 

7 R C R . A  shall a1s.o be a solid 
waste for the purposes of this Article. 

'Solid waste disposal site' means any Dlace at which solid 
wastes are  disposed of by incineration; sanitary landfill or 
any other method. 
'Solid waste generation' means the  act or  process of 
producing solid waste. 
'Solid waste management' means purposeful. sysiematic 
control of the generation, storage. collection, transport, 
separation, treatment. processing, recycling, recovery and 
disposal of solid waste. 
'Solid waste management facility' means land, personnel 
and  equipment used in the management of solid waste. 
'Storage' means the containment of solid waste, either on a 
temporary basis or for a period of years. in a manner 
which does not constitute disposal. 
'Treatment' means a n y  method. technique or process, 
including neutralization. designed to change the physical. 
chemical or biological character or composition of a n y  
& hazardous waste to neutr3lize tke such Haste or 

I O  render f-4e-m uaste nonhazardous. safer for 
transport. amenable for recovery. amenable for storage or 
reduced in volume. ' 'Treatment' includes a n y  
activity or processing designed to change the physical form 
or chemical composition of sehd hazardous waste to 
render  i t  nonhazardous. 
'Unit of local government' means a count!. tit!.. to\\n or 
incorporated villaee." 

L 

i n  1 -  . .  ~ 

Sec. 12. G.S. 130A1292 reads a<re\\ritten: 
''$ 1MA-292. Conveyance of land used for commercial h k d o u s  waste km&% 
disposal facility to the State. 

(a) h o  land may be used for a commercial hazardous waste kmdftI4 d i s ~ o s a l  facility 
until fee simple title to the land has been conveFed to this State. In consideration for 
the conveyance. the State shall enter into a lease agreement w i t h  the grantor for a 
term equal to the estimated life of the facility in which the State will be the lessor 
and the granror the lessee. T h e  lease agreement shall spec ib  that for a n  annual rent 
of fifty dollars (SSO.OO), the  lessee shall be allowed to use the land for the 
development and operation of a hazardous waste lad-fW disposal facility. T h e  lease 
agreement shall provide that the lessor or any person authorized by the lessor shall at 
all times have the right to enter without a search warrant or  permission of the lessee 
upon any and  all parts of the premises for monitoring, inspection and  all other 
purposes necessary to carry out  the provisions of this Article. T h e  lessee shall remain 
fully liable for all damages. losses, personal injury or  property damage which may 
result or arise out of the lessee's operation of the facility. and for compliance with 
regulatory requirements concerning insurance, bonding for closure and post-closure 
costs, monitoring and other financial or health and safety requirements as required by 
applicable law and rules. T h e  State, as lessor, shall be immune from liability except 
as otherwise provided by statute. T h e  lease shall be transferable with the writren 
consent of the lessor and the consent will not be unreasonably withheld. In the case 
of a transfer of the lease, the transferee shall be subject to all terms and conditions 
that the State deems necessary to ensure compliance with applicable laws and rules. 

. 
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If the lessee or any successor in interest fails in any material respect to comply w i t h  
any applicable law,  rule or permit condition, or wi th  anv term or condition of the 
lease. the State may terminate the lease after giving the lessee written notice 
specifically describing the failure to comply and upon providing the lessee a 
reasonable time to comply. If the lessee does not effect compliance within the 
reasonable time allowed, the State may reenter and take possession of the premises. 

(b) Notwithstanding the termination of the lease by either the lessee or the lessor 
for any reason, the lessee shall remain liable for, and be obligated to perform, all acts 
necessary or required by law, rule, permit condition or the lease for the permanenr 
closure of the site until the site has either been permanently closed or until a 
substituted operator has been secured and has assumed the obligations of the lessee. 

(c) In the event of changes in laws or rules applicable to the facility which make  
continued operation by the lessee impossible or economically infeasible, the lessee 
shall have the right to terminate the lease upon giving the State reasonable notice of 
not less than six months. in which case the lessor shall have the right to secure a 
substitute lessee and operator. 

(d) In the event of termination of the lease by the lessor as provided in  subsection 
(a) of this section. or by the lessee as provided in subsection (c) of this section, the 
lessee shall be paid the fair market value of any improvements made to the leased 
premises less the costs to the lessor resulting from termination of the lease and  
securing a substitute lessee and operator. However. the lessor shall have no obligation 
to secure a substitute lessee or operator and may require the lessee to permanently 
close the facility." 

' '5 130A-293. Local ordinances prohibiting hazardous waste facilities invalid; petition 
to preempt local ordinance. 

(a) Notwithstanding an! authority granted to counties, municipalities, or other 
local authorities to adopt local - -  ordinances (including bur not limited to 
those imposing taxes, fees, 9 r  charees or regulating health. environment, & 
E land use). any local ordinance which prohibits or has the effect of prohibiting the 
establishment or operation of a hazardous waste facility which the Governor's Waste 
Management Board (- ' hereinafter 'the Board') has preempted 
pursuant to subsections (b) through (-& Ifl of this seciion. shall be invalid em+ to the 
extent necessary to effectuate the purposes of this Chapter 

or ChaDrer 130B of the General Statutes. For the purpose of this 
x r d  shall include, in addition to the members .enumerated in G.S. 
143B-216.12(a), two members appointed by the c board of 
commissioners of the county i n  which the facilit! is -the facility 
is or is to be located in more than one county, or if the facility is or is to be located 
within the boundaries of a city, the governing body of each city and county in which 
any portion of the facility is or is to be located shall have one  appointment. Failure 
of a local governing body to make an appointment within 30 days after receipt of 
written notice from the Board to do so shall be deemed a vacancy in an unexpired 
term and shall be filled by appointment 
Board T h e  terms of the members appointed by the  local governing b&y bod!es 
shall end  upon the final determination of the Board under this section, and such 
members shall serve as members of the Board only for the purDose of this 
section. 

(b) When a hazardous waste facility would be prevented h o m  construction or 
operation by a county, municipal. or other local ordinance(s). the operator of the 
prooosed facility or the Forth Carolina Hazardous Waste Manaeement 
Commission established Dursuant to Chaoter 130B of the General Statutes 
(hereinafter 'the Commission') may petition the Board to review the matter. After 

Sec. 13. G.S. 130A-293 reads as rewritten: 

.u . .  
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receipt of a petition. the Board shall hold a hearing in accordance with the 
procedures i n  subsection (c) of this section and shall determine whether or to uhar 
extent to preempt the local ordinance to a l l o ~  for the establishment a n d  operation of 
the facility. 

(c) When a petition described in subsection (b) of this section has been filed with 
the Board, the Board shall hold a public hearing to consider the petition. Such 
hearing shall be held in the affected locality within 60 davs after receipt of the 
petition by the Board. The  Board shall give notice of the publlc hearing by: 

(1) Publication in a newspaper or newspapers having general 
circulation in the county or counties where the facility is or is to be 
located or operated. once a week for three consecutive weeks, the 
first notice appearing at least 30 days prior to the scheduled date of 
the hearing; and 
First class mail to persons who have requested such notice. T h e  
Board shall maintain a mailing list of persons who request notice 
in advance of the hearing pursuant to this section. %we+jm& 

(2) 

1 
notice in a Dost-Daid wramer  addressed to the oerson to be 
notified at the address which aooears on rhe marlinc list 
maintained the Board. i n  a oost office or official d e ~ o s i t o r \  
under the exclusi\e care and custod\ of the bniied States Postal 
Service. 

Any interested per-sem may appear before the Board at the hearing to offer 
testimony. In addition to testimon! before the Board. any interested pewm 
may submit written evidence to the Board for its consideration. At leasi 20 days mH 
shall be allowed for receipt of written comment following the hearing. 

(d) T h e  Board shall determine whether or to what extent to preempt t k  local 
€&+“X-ordinance(s) so as to allow for the establishment and operation of the 
facility no later than 60 days afier conclusion of the hearing. The Board shall 
preempt a local ordinance onlv i f  i r  makes all five of the followine findings: 

(1 )  That there is a local ordinance u.hich would prohibi tor  have the 
effect of prohibiting the establishment or operation of a hazardous 
waste faciliry: 
That the proposed facility is needed in order to establish adequate 
capability 
-10 
manaeement needs of this Stare or to comolv with the terms of any 
interstate aereement for the manaeement of hazardous waste to 
which the State IS a Darty and therefore serves the iweret jnterests 
of the citizens of the  State as a whole; 
That all -legally required State and federal permits or approvals 
have been issued by the appropriate State and federal agencies or 
that all State and federal permit requirements have been satisfied 
and that the permits or approvals have been denied or withheld 
only because of the local ordinance(s); 
That local citizens and elected officials have had adequate 
opportunity to participate in the siting process: and 
That the construction and operation of the facility will not pose an 
unreasonable health or environmental risk to the surrcjunding 
locality and that the facility operator or &em“+ Commission 
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has taken or consented to take reasonable measures to avoid 
or manage foreseeable risks and to comply to the maximum 
feasible extent with anv applicable local ordinance(s). 

If the Board does not make all five findings set out above. the.Board shall not 
preempt the challenged local ordinance(s). T h e  Board's decision shall be in writing 
and shall identify the evidence submitted to the Board plus any additional evidence 
used in arriving at the decision. 

(e) T h e  decision of the Board shall be final unless a party to the action shall, 
pursuant to Article 4 of Chapter 150B of the General Statutes as modified by G.S. 
7A-29 and this section, Me a written appeal within 30 days of the date of such 
decision. T h e  record on appeal shall consist of all materials and information 
submitted to or considered by the Board, the Board's written decision, a complete 
transcript of the hearing, all written material presented to the Board regarding the  
-location of the facilitv. the specific findings required k-k 
subsection (& jd )  of this section. and any minority positions on the 
& specific findings required . bv subsection (c!) of this  section. 
The  scope of judicial revieir shall be that the court may affirm the decision of the 
Board. or may remand the matter for further proceedings. or may reverse or modify 
the decision if the substantial rights of the parties ma) ha\e  been prejudiced because 
the agency findings, inferences. conclusions. or decisions are: 

In violation of constitutional pro\.isions: or $1 In excess of the statutory authoriiy or jurisdiction of the agency; or 
(3 Made upon unlawful procedure: or 
(4) Affected by other error et+ law: or 
(5) ljnsupported by substantial evieence admissible under G.S. 150B- 

29(a) or G.S. l5OB-30 in vie\\ of the entire record as submitted; or 
(6) Arbitrary or capricious. 

If the court reverses or modifies the decision of the agency. the judge shall set out 
in writing, which writing shall become part of the record. the reasons for such 
reversal or modification. 

( f j  In computing any period of time prescribed or alloned by this procedure. the 
provisions of Rule 6(a) of the Rules of Civil Procedure. G.S. 1A-I .  shall appi!. 

"s 104E-6.2. Local ordinances prohiiiting low-level radioactive waste facilities invalid; 
petition to preempt local ordinance. 

(a) Notwithstanding any authority k+e&we granted to counties, municipalities, or 
other local authorities to adopt local e&mtws+ , ordinances (including but not 
limited to those imposing taxes, fees, Qr charees or regulating health, 
environment, e d  land use), any local ordinance which prohibits or has the effect 
of prohibiting the establishment or operation of a low-level radioactive waste facility 
which the Governor's Waste Management Board (- hereinafter 
'the Board') has preempted pursuant to 7 ' subsections (b) through ( f )  
of this section, shall be invalid to the extent necessary to 
effectuate the purposes of this C-G of the General Statutes. 
For the purpose of this section. the Board shall include. in addition to the members 
enumerated in G.S. 143B-216.12(a), two members appointed by the 
board of commissioners of the county i n  which the faciiity is or is t o m  . .  
the facility is or is to be located in more than one  county. or if  the 
facilitv is or is to be located within the boundaries of a city, the gov- 
each city and county in which any portion of the facility is or is to be located shall 
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have one appointment. Failure of 3 local governing body to make a n  appointment 
within 30 days after receipt of written notice from the Board to do  so shall be 
deemed a vacancy in an unexpired term and shall be filled by appointment e k  

. bv the Board. The  terms of members appointed by 
-upon the final determination of the Board under this 
section, and such members shall serve as members of the Board only for the pj+pe+e 
puroose of this section. 

(b) When a low-level radioactive waste facility would be prevented from 
construction or operation by a county. municipal, o r  other local ordinance(s), the 

. .  

Manaeement Authoritv established pursuant to Chapter 104G of the General Statutes 
{hereinafter ‘the Authoritv’) may petition the Board to review the matter. After 
receipt of a petition. the Board shall hold a hearing in accordance with the 
procedures in subsection (c) of this section and shall determine whether or  to what 
extent to preempt the local ordinance io allow for the establishment and operation of 
the facility. 

(c) When a petition described in subsection (b) of this section has been filed wi th  
the Board, the Board shall hold a public hearing to consider the petition. Such 
hearing shall be held in the affected locality n:ithin 60 days after receipt of the 
petition by the Board. The  Board shall give notice of the public hea r ing  by: 

(1) Publication in a newspaper or newspapers having general 
circulation in the county or counties where the facilit\ is or is to be 
located or operated. once a week for three consecutive u.eeks. the 
first notice appearing at least 30 days prior to the scheduled date of 
the hearing: a n d  
First class mail to persons u:ho have requested such notice. The  
Board shall maintain a mailing list of persons who request notice 
in advance of [he hearing pursuant to this section. 

. Notice bv mail shall be comolete uDon 
m o t i c e  in a oost-oaid w r a m e r  addressed to 

(2) 

. .  

the Person to be notified at the address uhich a m e a r s  -on the 
mailine list maintained bv the Board. in  a Dost office or  official 
depositorv under the exclusive care and custodv of the United 
States Postal Service. 

Any interested may appear before the Board at the hearing to offer 
testimony. In addition to testimony before the Board. any interested person may 
submit written evidence to the Board for its consideration. At least 20 days w4-i 
be allowed for receipt of written comment following the hearing. 

(d) The Board shall determine whether or to what extent to preempt the local 
efatftfmee- ordinance(s) so as to allow for the establishment and operation of the 
facility no later than 60 days after conclusion of the hearing. The  Board shall 
preempt a local ordinance only if i t  makes all five of the following findings: 

That there is a local ordinance which would prohibit o r  have the 
effect of prohibiting the establishment or  operation of a low-level 
radioactive waste facility; 
That the proposed facility is needed in order to establish adequate 

meet the current or oroiected low-level radioactive waste 
manaeement needs of this State or to comolv with the terms of anv 

(1) 

(2) 
capability fi - to 
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interstate acreement for the manaeement of l o ~ ~ - l e v e l  radioactive 
xaste to which the State is a Dart\' and therefore serves the 
interests of the citizens of the State as a whole: 
That all legally required State and federal permits or approvals 
have been issued by the appropriate State and federal agencies o r  
that all State and federal permit requirements have been satisfied 
and that the permits or  approvals have been denied or  withheld 
only because of the local ordinance(s): 
That  local citizens and elected officials have had adequate 
opportunity to participate in the siting process; and 
That the construction and operation of the facility will not pose a n  
unreasonable health or environmental risk to the surrounding 
locality and that the facility , Qoerator . or  the 
Authoritv has taken or  consented to take m y  reasonable measures 
to avoid or manage foreseeable risks and to comply to the  
maximum feasible extent with any applicable local 
ordinance(s). 

I f  the Board does not make all five findings set out above. the Board shall not 
preempt the challenged local ordinance(s). The Board's decision shall be in writing 
and shall identih the evidence submitted to the Board plus any additional evidence 
used in arriving at the decision. 

The  decision of the Board shall be final unless a party to the action shall, 
pursuant to Article 4 of Chapter l5OB of the General Statutes as modified by G.S .  
7A-29 and this section. files a written appeal \vithin 30 days of the date of such 
decision. The  record on appeal shall consist of all materials and information 
submitted to or  considered by the Board, the Board's writter. decision, a complete 
transcript of the hearing. all written material presented to the Board regarding the 

-of this section. and any minority positions on the 
e specific findings required . bv subsection Id )  of this section. 
The  scope of judicial revie\\ shall be that the court may affirm the decision of the 
Board. or may remand the matter for further proceedings. o r  may reverse or modif) 
the decision if the substantial rights of the parties may have been prejudiced because 
the agency findings, inferences, conclusions, or decisions are: 

In violation of constitutional provisions; or 
In excess of the statutory authority or jurisdiction of the agenci; or  

4 Affected by other error ef of law; or  
5) L'nsupported by substantial evidence admissible under G.S. 

ljOB-29(a) or  G.S. l5OB-30 in view of the entire record as 
submitted; or 

If the court reverses or  modifies the decision of the agency, the judge shall set out  
in writing. which writing shall become part of the record, the reasons for such 
reversal or modification. 

(f) In computing any period of time prescribed or  allowed by this procedure, the  
provisions of Rule 6(a) of the Rules of Civil Procedure, G.S. 1A-1, shall apply." 

Sec. 15. G.S. 130.4-294(a)(6) reads as rewritten: 
"(6) T h e  Department is authorized to charge and collect fees from 

operators of hazardous waste ifm&X+ disDosal facilities. T h e  fees 
shall be used to establish a fund sufficient for each individual 
facility to defray the anticipated costs to the State for monitoring 
and care of the facility after the termination of the period during 

(e) 

location of the facilitv, the specific findings required k- 

/it Made upon unlawful procedure: or 

(6) Arbitrary or capricious. 
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which the facility operator is required by applicable State and 
federal statutes, regulations or rules to remain responsible for 
post-closure monitoring and care. In establishing the fees, 
consideration shall be given to the size of the facility. t h e  nature of 
the hazardous waste and the projected life of the fa&ilit!.." 

"(c) T h e  Commission shall adopt and the Department shall enforce rules 
concerning the mana ement of hazardous waste. These rules shall establish a 

management and shall provide for: 
(1) Establishing criteria for hazardous waste. identifying t h e  

characteristics of hazardous waste and listing particular hazardous 
waste; 

( l a )  Establishing criteria for hazardous constituents, identifying the 
characteristics of hazardous constituents and listing particular 
hazardous constituents; 

(2) Record-keeping and reporting by generators and transporters of 
hazardous waste and owners and operators of hazardous waste 
facilities: 
Proper labeling of hazardous waste containers: [ii Use of appropriate containers for hazardous waste: 

(5) A manifest system to assure that all hazardous waste is designated 
for treatment. storage or disposal at a hazardous waste facility to 
which a permit has been issued; 

( 6 )  Proper transportation of hazardous waste: 
(7) Treatment. storage and disposal standards of performance and 

techniques to be used by hazardous waste facilities: 
(8) Location, design. ownership and construction of hazardous waste 

facilities; provided. however. that no hazardous u.aste bed4-H  
disoosal facility or polychlorinated biphenyl lmdf t l t  disoosal 
facility shall be located within 25 miles of any other hazardous 
waste h&tl+ d.isDosaI facility or polychlorinated biphenyl kd-h+l 
disoosal facility; 
Plans IO minimize unanticipated damage from treatment. storage or 
disposal of hazardous waste: and a plan or plans proyiding for the 
establishment and/or operation of one or more hazardous waste 
facilities in the absence of adequate approved hazardous waste 
facilities established or operated by any person within the State; 
Proper maintenance and operation of hazardous waste facilities, 
including requirements for ownership by any person or the State, 
financial responsibility (including requirements for sufficient 
availability of funds for facility closure and post-closure monitoring 
and corrective measures through the use of a letter of credit, 
insurance, surety, trust agreement, financial test, or financial test 
and corporate guarantee), training of personnel, continuity of 
operation and procedures for establishing and maintaining 
hazardous waste facilities; 
Monitoring by owners or operators of hazardous waste facilities; 
Inspection or copying of records required to be kept; 
Obtaining and analyzing hazardous waste samples and samples of 
hazardous waste containers and labels from generators and 
transporters and from owners and operators of hazardous waste 
facilities; 

Sec. 16. G.S. 130A-294(c) reads 3s rewritten: 

complete and integra f ed regulatory scheme in the area of hazardous .waste 

(9 )  

(10) 
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A permit system governing the establishment and operation of 
hazardous waste facilities; end 
Additional requirements as necessary for the effeclive management 
of hazardous wee wasre; 
The operator of the hazardous waste +m&ti+ disoosal facility shall 
maintain adequate insurance to cover foreseeable claims arising 
from the operation of the facility. The  Board shall determine what 
constitutes an adequate amount of htmwtee . insurance; 
T h e  bottom of a hazardous waste +end&# disoosal facility shall be 
at least 10 feet above the seasonal high water table and more when 
necessary to protect the public health and the 
environment: a'nd 
T h e  operator of a hazardous waste knd#t# disoosal facility shall 
make monthly reports to the Governor's Waste Management Board 
and to the  board of county commissioners of the county in which 
the facility is located on the kinds and amounts of hazardous 
wastes in the facility." 

Sec. 17. G.S.  130A-194(e) reads as rewritten: 

. Rules adoDted 
f e x c e e d  and are  

"(e) Y 

more comorehensive t h a n  comoarable federal reeulations." 
Sec. 18. G.S. 13OA-294(f) reads as rewritten: 

"(f) Within &I-++ lo days of receiving an application for a permit or for an 
amendment to an existing permit for a hazardous waste facility. the Department shall 
notify the clerk te et the cem+y board of commissioners of the countv or counties in 
which the facilitv is prooosed to be located or is located and. - i f  the facility is 
prooosed to be located or is located . .  . within a city. the clerk of the eoverning 
board of the citv. . that  the  aoolication has 
been filed. and s t h e  clerk. Prior to the 
issuance of a permit or an amendment of an existing permit 

conduct a public hearing in my & county, or i n  one of the counties in  which B & 
hazardous waste facility is prooosed to be located or is located. 

Secretarv or his desienee shall ei\.e notice of the hearine. and the oublic hearine shall 

the &pa#me+ Secretarv or his desienee shall 
. .  

be i n  accordance wifh aoolicable federal reeulations adooted oursuant to RCRA and 
with Chaoter 1506 of the General Statutes. Where the provisions of the federal 
reeulations and Chaoter l5OB of the General Statutes are inconsistent. the federal 
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. .  

T h e  C o m m i s s i o m o p  and adopt standards for permittine of hazardous 
waste facilities. Such standards shall be developed with. and orovide for. Dublic 
particioation: shall be incorDorated into rules: shall be consistent \vith all aDDlicable 
federal and State law. includinr statutes. reeulations and rules: shall be develoned 
and revised i n  l ight  of the best available scientific data: and shall be based-on 
consideration of at least the followine factors: 

Hvdroloeical and eeoloeical factors. includine flood Dlains. depth 
to water table. groundwater travel time. soil DH. soil cation 
eschanpe caDacitv. soil composition and ~ermeabi l i tv .  cavernous 
bedrock. seismic activitv. slooe. mines. and climate: 

QJ ,Environmental and Dublic health factors. includine air oualitv, 
aualitv of surface and  eroundwater. and Droximitv to- oublic water 
s u m l v  watersheds; 
Natural and cultural resources. includine wetlands. namelands, 
endaneered sDecies habitats. oroximitv to Darks. forests. wilderness 
areas. nature Dreserves. and historic sites; a Local land uses; 
Transoortation factors. including ~ r o x i m i t v  to waste eenerators, 
route safetv, and  method of transoortation, 
Aesthetic factors. inchdine the visibilitv. amearance .  and noise 
level Df the facility; 
Availabilitv and reliabilitv of oublic utilities: and 
Availabilitv of emereencv remonse oersonnel and eouioment." 8 

Sec. 20. G.S. 130A-294(h) reads as rewritten: 
"(h) Rules adopted by the Commission shall be subject to the following 

requirements: 
(1) 
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(7) 

Hazardous waste shall be treated prior to disposal in  North 

f l  
Commission shall determine the extent of waste treatment required 
before hazardous waste can be disposed of in a hazardous waste 
W gisoosal facility. 
Any hazardous waste M disDosal facility hereafter constructed 
in  this State shall meet. at the minimum. the standards of 
construction imposed by federal regulations adopted under the  
Fe&d+&- RCRA at the time the permit is issued. 
No hazardous waste +eft&#- disoosal facility or polychlorinated 
biphenyl &?4&!4 disoosal facility shall be located within 25 miles of 
any other hazardous waste bnd#tH- disposal facility or 
polychlorinated biphenyl kA&H disDosal facility. 
No hazardous waste h&f t l+  facility QDerated Dursuant to ChaDtcr 
130B of t h e  General Statutes shall be-located within 25 miles of a 
~ ' e ~  polychlorinated biphenyl landfill e facilin. dwH-4e 

k d o u s  waste land-€& 
disoosal facility: ignitables as 

I polyhalogenated biphenyls of 
50 ppm or greater concentration, and free liquids whether or not 
containerized. 

Facilities for disDosal or lone-term 
-hall have at a minimum the following: 
a leachate collection and removal system above an artificial 
impervious liner of at least 30 mils in thickness. a minimum of five 
feet of clay or clay-like liner with a maximum permeability of 1.0 x * 10-7 centimeters per second (cmkec) below said artificial 
liner, and a leachate detection system immediately below the  clay 
o r  clay-like liner. 
Hazardous waste shall not be stored at a hazardous waste 
treatment facility for over 90 days prior to treatment o r  disposal. 
T h e  Commission shall consider any hazardous waste treatment 
process proposed to it, if the process lessens treatment cost o r  
improves treatment over then current methods or standards 
required by the Commission." 

. .  - 

. .  

21. G.S.130A-294(i) reads as rewritten: 
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Management of the DeDartment of Natural Resources and 
Communitv Develooment. shall d e v e l o ~  a ComDrehensive 
hazardous waste management Dlan for the State Th i s  Dlan shall 
be c o m ~ l e t e d  bv 1 Julv 1990 and shall be revised at-  two-vear 
intervals thereafter " 

Sec. 22. G.S. 130A-293 is amended bv addine a neu subsection to read: 
"/k) Each Derson who eenerates hazardous \ r a s e  wTho is reauired to oav a fee 

under G S 13OA-294 1. and each oDerator of a hazardous waste treatment facilit\ 
which treats waste eenerated on-site who IS reauired to D ~ L  a fee under C S 
130.4-294 1. shall submit to the DeDartment at the time such fees are due.  a written 
descr i~t ion of anv Droeram to minimme or reduce the kolumc and nuantin or 
toxicitv of such waste." 

Sec. 23. G.S. 130A-791.11~) reads as rewritten: -. ~~~ ~- ~.~ ~ ~ ~ \ J , ~  ~~ ~~ ~ 

"(p) The  Department shall make an annual report to the General Assembly and 
its Fiscal Research Division on the cost of the hazardous waste management program. 
T h e  report shall include, but is not limited to. beginning fund balance. fees collected 
under this section. anticipated revenue from all sources, total expenditures (by 
activities and categories) for the hazardous waste management program. ending f u n d  
balance. any recommended adjustments in the annual and tonnage fees which may be 
necessary to assure the continued availability of funds sufficient to pay the State's 
share of the cost of the hazardous waste management program. and any other 
information requested by the General Assembly. l n  recommendine adiustments in  
gnnual and tonnaee fees. the Deoartment mas  Drooose fees for hazardous \s:aste. 
generators. and  for hazardous waste treatment facilities which treat waste eenerated 
on-site. which are desiened to encouraee reductions in the volume or f luantit \  and 
toxicitv of hazardous waste.'' 

Sec. 24. G.S. 130A-295 reads as rewritten:. 
"§ 130A-295. Additional requirements for hazardous waste facilities. 

Department that: 
(a) An applicant for a permit for a hazardous waste facility shall satisfy the 

(1) Any hazardous waste facility constructed or operated by the 
applicant, or any parent or subsidiary corporation if the applicant 
is a corporation. has been operated in accordance, with sound 
waste management practices and in substantial compliance with 
federal and state laws. regulations and rules; and 

(2) The applicant, or any parent or subsidiary corporation if the 
applicant is a corporation. is financially qualified to operate the  
proposed hazardous waste facility. 
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licant for a oermit for a hazardous waste 

of this section before the Deoartment is reouired to otherwise review the aoolication. 
In order to continue to hold a Dermit under this ChaDter. a oermittee must remain 
financially oualified and must Drovide anv information reouested bv the DeDartment 
to demonstrate that he continues to be financiallv oualified. 

)) 

1 
facilitv shall be issued or become effective. and no Dermit for a commercial 
hazardous waste treatment. storaee. or disDosal facilitv shall be modified until  the 
amlicant has satisfied the Deoartment that such facilitv is needed to meet the current 
pr Droiected hazardous waste manaeement needs of this State or to comolv with the 
terms of anv interstate agreement for the manaeement of hazardous waste to which 
the State is a Dart\. The  Commission shall adoDt rules to implement this subsection." 

Sec. 25. G.S. 130A-298 reads as rewritten: 
" 5  130A-298. Hazardous waste fund. 

A nonreverting hazardous waste fund is established within the Department which 
shall be available to defray the cost to the State.for monitoring and care of hazardous 
waste I edW disDosal facilities after the termination of the period during which the 
facility operator is required by applicable State and federal statutes, rules or 
regulations to remain responsible for post-closure .monitoring and care. T h e  
establishment of this fund shall in no way be construed to relieve or reduce the  
liability of facility operators or any persons for damages caused by the facility. T h e  
fund shall be maintained by fees collected pursuant to the provisions of G.S. 
130A-294(a)(6)." 

" 5  1MA-299. Single agency dgignation. 
The Department is designated as the.single State agency for purposes of tkdeded  

w+ RCRA or any State or federal legislation enacted to promote the proper 
management of solid waste." 

Sec. 26. G.S. 130A-299 reads as rewritten: 

Sec. 27. G.S. 130A-308 reads as rewritten: 
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" 5  13OA-308. Continuing releases a t  permitted facilities. 
Standards adopted under G.S. 130A-294(c) shall require, and a permit issued after 

November 8, 1984, shall require corrective action for all releases of hazardous waste 
or constituents from any solid waste management unit at  a treatment, storage. or 
disposal facility seeking a permit under G.S. 130A-294(c). regardless of the time at 
which waste was placed in such unit. Permits issued under G.S. 130A-291(c) which 
implement Section 3005 of RCRA (42 U.S.C. § 6925) shall contain 
schedules of complian,ce for such corrective action (where such corrective action 
cannot be completed prior to issuance of the ~ permit) and assurances of financial 

I responsibility for completing such corrective action. Notwithstanding any other 
provision of this section, this section shall apply only to units. facilities, and permits 
that are  covered by Section 3004(u) of P RCRA (42 U.S.C. Seef+m 1 
6924t (u)). Notwithstanding the foregoing, corrective action authorized elsewhere in 
this Chapter shall not be limited by this section." 

"8 130A-309. Corrective actions beyond facility boundary. 
Standards adopted under G.S. 130A-294(~) shall require that corrective action be 

taken beyond the facility boundary where necessary to protect human health and the 
environment unless the owner or operator of the facility concerned demonstrates to.  
the satisfaction of the Department that, despite the owner or operator's best efforts, 
the owner or operator was unable IO obtain the necessary permission to undertake 
such aciion. Such standards shall take effect upon adoption and shall applv to: 

Sec. 25. G.S. 130A-309 reads as rewritten: 

(1) All facilities operating -under -permits issued' . under G.S. 
130A-293(c); and  . .~ 

(2) All bn&t&- ~ PisDosaI facilities, surface impoundments. and waste 
pile units (including any new units. re lacements of existing units 
or lateral expansions of existing units 7 which receive hazardous 
waste after July 26, 1952. 

Pending adoption of such rules. the Department shall issue corrective action orders 
for facilities referred to in (1) and (2), on a case-by-case basis. consistent with the 
purposes of this section. Notwithstanding any other provision of this section. this 
section shall apply only to units. facilities. and permits that are covered by Section 
3004(v) of RCRA (42 U.S.C. Seetien § 6924(v)). Notwithstanding the 
foregoing. corrective action authorized elsewhere in this Chapter shall not be limited 
by this section." 

"le) Anv oerson who is reouired to hold a oermit under this section shall submit to 
the Deoartment a written descriotion of his current and proiected olans to reduce the 
discharne of waste and pollutants under such oermit bv source reduction or recvclirlg, 
T h e  written descriotion shall accomoanv the Davment of the annual Dermit fee. T h e  
written descriotion shall also accomoanv anv aop lication for a new oermit. or for  
podification of an existinn Demit.  under this section. T h e  written descriDtion 
reouired bv this subsection-shall not be considered Dart  of a permit aml ica t ion  and 
Shall not serve as the basis for the denial of a oermit or oermit modification." 

Sec. 30. G.S. 143-215.108 is amended by adding a new subsection to  
read: 

"(c) Anv oerson who is required to hold a permit under this section shall submit to 
{he Deo artment a written descriDtion of his current and oroiected olans to reduce the  
gnissi ~~ urce reducti n r rec cli . 
T h e  written descrimion shall accomoanv the pavment of the annual permit fee. T h e  
written descriotion shall also accomDanv anv aDpkation for a new oermit. or for 
modification of an existine oermit. under this section. T h e  written descriotion 

Sec. 29. G.S. 143-215.1 is amended by adding a new subsection to read: 
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reauired bv this subsection shall not be considered Dar t  of a nerniit aDDlication and 
shall not serve 3s the  basis for the denial of a permit or Dermii modification." 

' '5 143B-216.31. Definitions. 
Sec. 31. G.S. 143B-216.11 reads as rewritten: 

Unless the context otherwise requires. the following definitions shall apply to this 
Part: 

(9) 

'Board' means the Governor's Waste Management Board. 
'Hazardous waste' has the same meaning as in G.S. 

' has the same 'Hazardous waste facility' P 

has 
the same meanine as in G.S. +3&&9&+ . 130A-290. 
'Hazardous waste management' has the same meaning as defined 

'Low-level radioactive waste' has the same meaning as in G.S. 

has the same meanine as in G.S. +ME%+%+ . 104E-5. 
'Low-level radioactive waste ie&-H- disposal facility' "-a 
-has the same meaninc as in G.S. 
104E-3. 
'Low-level radioactive waste management' means the systematic 
control of the collection. source separation. storage. transportation. 
processing. treatment, recovery and disposal of low-level 

. .  J30A-290. 

meanine as in G.S. GW4Wf5j . 130A-290. 
'Hazardous waste landfill facility' - . .  

in G.S. +3&%%@+ . 130A-290. 

. .  . 104E-5. 
radtoactive waste facility' 

. .  

radioactive waste." 
Sec. 32. G.S. 143B-216.33 reads as rewritten: 

"5 143B-216.13. Functions and w w e n  of Board. 
The  Board shall Derform t h e  functions and be emoowered 'as follou% 

f d i c a l l y  review the State's comprehensive 
waste management system and make recommendations to the 
Governor. cognizant State agencies. and the General Assembly on 
ways to improve waste management: reduce the amount of waste 
generated; maximize resource recovery, reuse. and conservation; 
and minimize the amount of hazardous waste and low-level 
radioactive waste which must be disposed of. 
The Board shall study and make recommendations on policy issues 
including but not limited to liability and financial responsibilities 
within the waste management area. -, !, !483; 

The Board shall promote research and development and 
disseminate information on state-of-the-art means of handling and  
disposing of hazardous waste and low-level iadioactive waste. T h e  
Board is authorized to establish a waste information exchange for  
the State. 
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(5 )  The Board shall promote public education and public involvement 
in  the decision making process for the siting and permitting of 
proposed waste management facilities. 

(6 )  

. . .  . . .  . . .  3 
the Solid Waste Manaeement Division of the DeDartment. shall 
assist the North Carolina Hazardous Waste Manaeement 
Commission with the oeriodic review reauired bv G .s. 
130B-XaM 1 ) ( i ) .  
T h e  Board shall annuallv reDort to the Governor. the General 
Assemblv. and the Environmental Review Commission on the 
effectiveness of the waste reduction Droerams in the State and shall 

~ 

p a k e  recommendations on wavs to imo?ove such Drograms 
1 7 )  The Board shall Dreoare and file m t - A + u i t h  both the Governor 
. I  

and the General Assembly an annual report descrlblnp the Board’s 
activities and setting forth its recommendations for 

itnorovemerits in the  uasie manapemenr svstem i n  the Sraie A 

. .  

(8) T h e  B o h o  the Governor a recipient 
for a ‘Governor’s Award of Excellence‘ which the Governor shall 
award for outstanding achievement by an industry or company in 
the area of hazardous waste or low-level radioactive waste 
management. 
T h e  Board shall, at t he  reauest of the Governor and under his 
direction. assist with the neeotiation of interstate aereements for 
the manaeement of hazardous waste. 7 

(9) 
. .  
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(10) The  Board shall assist localities in which facilities are proposed in 
collecting and receiving information relating to the suitability of 
the proposed site. At the request of a local government in which 
facilities a re  proposed, the Board shall direct the appropriate 
agencies of State government to develop such relevant data as that 
locality shall reasonably request. 
Repealed by Session Laws 1987 (Reg. Sess.. 1988). c. 1082, s. 14.1. &!!I The  Board shall, in accordance with the procedures set forth in 
G.S. 160A-211.1 and G.S. 153A-152.1. review upon appeal specific 
privilege license tax rates which localities may apply to waste 
management facilities in their jurisdiction. 

(13) The  Board may insure its members against personal liability for 
any actions they might take pursuant to the exercise of the  
functions and powers of the Board. 

(14) The Board may adopt, modify. or revoke anv rules necessary to 
carry out the functions and powers as set forth ‘in th is  Part. 

(15) The Board shall have any and all powers necessary or incidental to 
the exercise of the functions and powers enumerated herein. 

(16) The Board shall study the development of retrievable, 
aboveground storage facilities for hazardous wastes. 

(17)  0 
The following are  specifically exempted from the provijions of this 

a. f+e- The Administrative Rules Review Chapter: . .  
“(d) 

- - 
Commission; 

tke The Industrial &”+ . Commission. 
!L tke The Employment Security . Commission; 
- C 
- d *The Occupational Safeti and Health Revieu Board in 

all actions that do not involve agricultural - 
emdovers;  and 

e .  tke The Utilities Commission. - 
121 
Q.) 

(4J 

The North Carolina National Guard is exempt from the provisions 
of this Chapter in exercising its court-martial jurisdiction. 
The  Department of Human Resources is exempt from this Chapter 
in exercising its authority over the Cam Butner reservation 

The  Department of Correction is exempt from the provisions of 
this Chapter, except for Article 5 of this Chapter and G.S. 150B-13 
which shall apply. 
Articles 2 and 3 of this Chapter shall not apply to the Department 
of Revenue. 
Except as provided in Chapter 136 of the General Statutes. 
Articles 2 and 3 of this Chapter d o  not apply to the Department of 
Transportation. a Article 4 of this Chapter. governing judicial review of final 
administrative decisions, shall apply to  T h e  University of North 
Carolina and its constituent or affiliated boards. agencies, and  
institutions. but T h e  University of North Carolina and its 
constituent or affiliated boards. agencies. and institutions a re  

granted in Article 6 of Chapter 122C of the 8 eneral Statutes. 
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specifically exempted from the remaining provisions of this 
Chapter. 
Article 4 of this Chapter shall not apply to the Stare Banking 
Commission, the Commissioner of Banks, the Savin s and Loan 
Division of the Department of Commerce, and the 8redit  Union 
Division of the Department of Commerce. 
Article 3 of this Chapter shall not apply to agencies governed by 
the provisions of Article 3A of this Chapter, as set out in G.S. 
150B-38(a). 
Articles 3 and 3A of this Chaoter shall not a D d v  to the  Governor's - - r r ,  - - - 
Waste Management Board In' administering the provisions of G.S. 
434&&& 104E-6.2 and G.S. 130A-293. 
Article 2 of this Chapter shall not apply to the North Carolina .. ~ 

Low-Level Radioactive Waste Management Authority in 
administering the provisions of G.S. 104G-10 and G.S. 104G-11. 
Articles 3 and 3.4 of this Chapter shall not apply to the North 
Carolina Low-Level Radioactive Waste Management Authority in  
administering . the provisions of G.S. 104G-9. 104G-10. and - 
104G-11. 
Article 2 of this ChaDter shall not a o o h  to the North Carolina 
Hazardous Waste Management Commission in administerine the 
provisions of G.S. 130B-13 and G.S. 130B-14. Articles 3 and 3A of 
this Chaoter shall not aoolv to the Nor th  Carolina Hazardous 
Waste Management Commission in administerine the Drovision5 of 
G.S. 130B-11. 130B-13. and 130B-14." 

Sec. 34. G.S. 153A-152.1 reads as rewritten: 
"(a) Counties in  which hazardous waste facilities as defined in G.S. 

130A-290 or low-level radioactive waste facilities as defined in G.S. 104E-S(9b) are 
located may levy an annual privilege license tas on persons or firms operating such 
facilities only in accordance with [his section." 

"(a) Cities in which hazardous \caste facilities as defined in G.S. l3&&9W& 
130A-290 or low-level radioactive waste facilities as defined in  G.S. 10?E-5(9b) are 
located ma! le\? an annual privilege license tax on persons or firms operating such 
facilities only in accordance with this section." 

Sec. 36. G.S. 104G-6(14) reads as rewritten: 
"(14) May issue revenue bonds from time to time pursuant to T h e  Stare 

and Local Government Revenue Bond Act, Article 5 of Chapter 
159 of the General &ww- , Statutes. and such bonds mav be sold 
at ~ u b l i c  or orjvate sale Dursuant to G.S. 159-123;". 

'Revenue bond project' means any undertaking for the acquisition. 
construction, reconstruction, improvement. enlargement, 
betterment. o r  extension of any one  or combination of the 
following revenue-producing utility or public service enterprise 
facilities or systems owned or leased as lessee by the issuing unit: 
a. Water systems or facilities, including all plants, works. 

instrumentalities and properties used or useful in obtaining. 
conserving. treating. and distributing water for domestic or 
industrial use, irrigation, sanitation, fire protection, or any 
other public or private use. 

Sec. 35. G.S. 160A-211.1 reads as rewritten: 

Sec. 37. G.S. 159-81(3) reads as rewritten: 
"(3) 
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b. 

C. 

I 

d.  

e. 

f. 

g. 
h. 

1. 

j. 

k. 
I .  

m. 

Sewage disposal systems or facilities, including all plants, 
works, instrumentalities. and properties used or useful in the 
collection. treatment, purification, or disposal of sewage. 
Systems or facilities for the  generation. production, 
transmission. or distribution of gas (natural, artificial, or 
mixed) or electric energy for lighting, heating. or power for 
public and private uses. where gas systems shall include the  
purchase and/or lease of natural gas fields and natural gas 
reserves and the purchase of natural gas supplies, and where 
any parrs of such gas systems may be located either within 
the State o r  without. 
Systems, facilities and equipment for the collection, 
treatment. or disposal of solid waste. 
Public transportation systems, facilities. or equipment, 
including but not limited to bus, truck, ferry, and railroad 
terminals, depots, trackages, vehicles, and ferries, and mass 
transit systems. 
Public parking lots. areas. garages, and other vehicular 
parking structures and facilities. 
Aeronautical facilities, including but not limited to airports, 
terminals. and hangars. 
Marine facilities, including but not limited to marinas, 
basins, docks, dry docks. piers, marine railways, wharves, 
harbors, warehouses, and terminals. 
Hospitals and other health-related facilities. 
Public auditoriums, gymnasiums, stadiums, and convention 
centers. 
Recreational facilities. 
In addition to the foregoing. in the case of the State of 
North Carolina, low-level radioactive waste facilities 
develoDed Dursuant to ChaDter 104G of the General 
Statutes. hazardous waste facilities develooed Dursuant to 
ChaDter 130B of the General Statutes. and any other project 
authorized by the General Assembly. 

[For amlicabilitv. see 
C t  projects, including the  
acquisition and development of industrial parks, t he  
acquisition and resale of land suitable for industrial or 
commercial purposes, and the construction and lease or sale 
of shell buildings in order to provide employment 
oooortunities for citizens of the municioalitv. 

. .  

(F+L F h i t i e s  for the use of any agency' or-agencies of t h e  

T h e  cost of an undertaking may include all property, both real and personal a n d  
improved and unimproved, plants, works, appurtenances, machinery, equipment, 
easements, water rights, air rights, franchises, and licenses used or useful in 
connection with any of the foregoing utilities and enterprises; the cost of demolishing 
o r  moving structures from land ac uired and the cost of acquiring any lands to which 

surveys, and estimates of cost and revenues; administrative and legal expenses; a n d  
any other ex ense necessary or incident to the project." 

government of the United States of America. 

such structures are to be moved; 4. inancing charges; the cost of plans, specifications, 

fec. 38. G.S. 159-81(4) reads as rewritten: 
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"(4) 'Revenues' include all moneys received by t h e  State or a 
municipality from, in connection with, or as a result of its 
ownership or operation of a revenue bond project or a utility or 
public service enterprise facility or system of which a revenue bond 
project is a part, including (to the extent deemed advisable by the 
State or a municipality) moneys received from the United States of 
America, the State of North Carolina, or any agency of either, 
pursyant to an agreement with the State or a municipality, as the 
case may be, pertaining to the  project. 'Revenues' also include all 
ponevs  received bv. or on behalf of, the North Carolina 
Low-Level Radioactive Waste M anaeement Authoritv in 
connection with its financine o f a low--level radio&ve waste 
facilitv and all monev received bv. or on behalf of. the North c c  
with its financine of a hazardous waste facilitv." 

Sec. 39. G.S. 159-83(a)(5) reads as rewritten: 
" ( 5 )  To borrow money for the purpose of acquiring. constructing, 

reconstructing, extending, bettering, improving, or otherwise 
paying the cost of revenue bond projects, and to issue its revenue 
bonds or bond anticipation notes therefor, in the name of the State 
or a municipality. as the case may be. bur no encumbrance. 
mortgage. or other pledge or real property of the State or a 
municipality may be created in  any manner. Notwithstandine the 
foreeoine. the North Ca rolina Low-Level Radioactive Waste 
Manaeement Authoritv mav create an encumbrance. morteaee. or 
other oledee of real DroDertv of the Authoritv in connection with 
its financine of a low-level radioactive waste facilitv and the North 
Carolina Hazardous Waste Manaeement Commission mav create 

~ ~~~ ~ ~~ ~~ ~ ~ - ~ ~ ~~~~ 

an encumbrance. morteaee. or other Dledee of real property of the 
Commission in connection with its financine of a hazardous waste 
I_-:,:._. I, 
I C l l l l V  

Sec. 40%159-83 is amended by adding a new subsection to read: 
"[el In the case of the State of North Carolina, anv action to be taken bv the 

C6uncil of State Dursuant to this section shall be taken ( i )  with remect to the 
issuance of revenue bonds bv the North Carolina Low-Level Radioactive Waste 
Manaeement Authoritv. bv the eovernine board of the Authoritv and ( i i )  with resoect 
to the issuance of revenue bonds bv the North Carolina Hazardous Waste 
Manaeement Commission. bv the eovernine board o f the Commission. and not bv the 
Council of State." 

"(d) In the case of the State of North Carolina. anv action to be taken bv the State 
Treasurer Dursuant to this section shall be taken (i) with remeet t o  the  issuance of 
revenue bo nds bv . the North C arolina Low-Level Radioactive Waste Manaeement 
PI ri vernin 
issuance of revenue bonds bv the North Carolina Hazardous Waste Manaeement 
Commission. bv the PO vernine bo ard of the Commission. and not bv the Sta t$ 
Treasurer," 

k n  t e  
counc i l  of State Dursuant to this section shall be taken (i) with remect to the 
issuance of revenue bonds bv the North Carolina Low-Level Radioactive Waste 
Mananemem Authoritv. bv the eovernine board of th e Authoritv and (ii) with remect 
to the issuance of revenue bonds bv the North Carolina Hazardous Waste 

Sec. 41; G.S. 159-85 is amended by adding a new subsection to read: 

Sec. 42. G.S. 159-88 is amended by adding a new subsection to read: 
IO 
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Manaeement Commission. bv the eovernine board of the Commission. and not bv the 
Council of State. Subsection (c) of this section shall not a m l v  to the issuance of 
revenue bonds bv North Carolina Low-Level Radioactive Wasre Manaeement 
1'' 

Sec. 43. G.S. 159-94 reads as rewritten: 
"5 159-94. Limited liability. a Revenue bonds shall be special obligations of the State o r  the municipality 
issuing them. The  principal of and interest on revenue bonds shall not be payable 
from the  general funds of the State o r  the municipality, as the case may be, nor shall 
they constitute a legal or equitable pledge, charge, lien, o r  encumbrance upon any of 
its property or upon any of its income. receipts, or revenues, except the funds which 
are pledged under the bond order authorizing the bonds. Neither the credit nor the 
taxing power of the State or the municipality, as the case may be, are pledged for the 
payment of the principal o r  interest of revenue bonds, and no  holder of revenue 
bonds has the right to compel the exercise of the taxing power by the State o r  the 
municipality, as the case may be, o r  the forfeiture of any of its property in connection 
with any default thereon. Every revenue bond shall recite in substance that t he  
principal of and interest on the bond is payable solely from the revenues pledged to 
its payment and that the State or the  municipality, as the case may be, is not 
obligated to pay the principal or interest except from such revenues. 

Ib) The Drovisions of this section relatine to a leeal or eauitable Dledee. charee. 
hen. or encumbrance upon real Drouertv or the forfeiture thereof shall not aoDlv to 
revenue bonds issued- bv the North Carolina Low-Level Radioactive Waste 
Manaeement Authoritv or bv the North Carolina Hazardous Waste Manaeement 
Commission." 

"5  159-%. Limitation on extraterritorial operation of enterpr i se  financed by revenue 
bonds. 

Each utility o r  public service enterprise listed in G.S. 159-81(3). if financed 
wholly o r  partially by revenue bonds issued under this Article, shall be owned or 
operated by the municipality for its own use and for the use of public and private 
consumers residing within its corporate limits. A utility o r  public service enterprise 
financed wholly or partially by revenue bonds, when operated primarily for the 
municipality's own use and for users within its corporate limits, may be operated 
incidentally for users outside its corporate limits. Provided. however. that revenue 
bonds may be issued for the purpose of financing in whole or in part mass transit 
systems, aeronautical facilities, marine facilities and systems, facilities and equipment 
for the collection, treatment or disposal of solid waste, notwithstanding that such 
systems, facilities or equipment may be operated for users outside the corporate limits 
of a municipality where the municipality finds that the system, facilities o r  equipment 
so financed would benefit the municipality. 

&) A revenue bond project financed wholly o r  partially by revenue bonds of the 
State may be located either within o r  without the State and, when operated primarily 
for the State's own use and for users within the State, may be operated incidentally 
for users outside the State. 

( c )  T h e  Drovisions of subsection (b) of this section shall not a m l v  to the financin 
pf anv revenue bond oroiect bv the North Carolina Low-Level Radioactive Wasit  

commission." 
See. 45. (a) T h e  Environmental Management Commission shall develop 

and adopt ambient air quality standards for toxic pollutants and shall develop a 
program to meet such standards by 1 July 1990. 

Sec. 41. G.S. 159-96 reads as rewritten: 

wananement 5 Authoritv or 
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(b) The Environmental Management Commission shall develop and 
adopt emission standards for solid waste, hazardous waste, and medical waste 
incinerators by 1 July 1991. 

Sec. 46. (a) T h e  Hazardous Waste Management Commission %hall submit 
monthly written reports as to its operation, activities, and progress to the 
Environmental Review Commission beginning on the first day of the month following 
the date this act becomes effective. The  Hazardous Waste Management Commission 
shall lend assistance to and  work in cooperation with the Environmental Review 
Commission in the discharge by the Environmental Review Commission of its powers 
and duties to exercise legislative oversight with respect to hazardous waste 
management. 

In addition to its general powers and duties, the Environmental 
Review Commission shall have the following powers and duties with respect to 
hazardous waste manaeement: 

(b) 

To ;tudy the current and projected need for hazardous waste 
treatment, storage, and disposal capacity in the State in light of 
anticipated generation of hazardous waste and alternatives for 
hazardous waste treatment and disposal; 
To evaluate the potential for the development of additional 
hazardous waste treatment, storage, and disposal capacity by the 
private sector: 
To study the necessity for and scope of hazardous waste treatment, 
storage, and disposal facilities which are sited, owned, or operated 
by the State; 
To review progress in securing a volunteer county to host a 
hazardous waste treatment facility; 
To study incentives and compensation for the community which 
hosts, either voluntarily or involuntarily. a hazardous waste 
treatment facility. including any additional incentives .and 
compensation which may be needed, whether there should be 
differential compensation for a volunteer county. options for use of 
funds by local governments. distribution of compensation among 
local. governments, and methods of providing flexibility in  the 
development of an incentives and compensation package for a 
particular local community; 
To review progress in developing interstate agreements for the 
treatment, storage, and disposal of hazardous waste; 
To assist in the development of cooperative, comprehensive 
regional approach to hazardous waste treatment and disposal; 
To examine criteria and procedures for the  selection of sites for 
hazardous waste treatment, storage, and disposal facilities which 
are  adopted by the Hazardous Waste Management Commission 
and determine whether any modification is needed; 
To analyze existing State law governing the Hazardous Waste 
Management Commission and determine whether any changes are 
needed; 
To study the capacity assurance requirement under the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, Pub. L. No. 96-510, 94 Stat. 2767, 42 U.S.C. 
9601 et seq.,, as amended, and the Superfund Amendments and 
Reauthorization Act of 1986, Pub. L. No. 99-499. 100 Stat. 1613, as 
amended as i t  relates to the continued eligibility of North Carolina 
for remedial actions under Superfund; 
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(11) To study alternatives available to the State for dealing with 
hazardous waste and the ramifications of those alternatives; and 

(12) To receive and evaluate reports of every State agency, board, and  
commission which has any power or duty .with respect to 
hazardous waste management. 

Sec. 47. (a) T h e  provisions of G.S. 130B-2(b) shall apply to this section. 
(b) I t  is the intent of the General Assembly that an aggressive program to 

minimize or reduce the volume and quantity or toxicity of hazardous waste and other  
pollutants, including the emission of air contaminants, be implemented. T h e  
Department shall collect and analyze information so as to establish the  data base 
necessary to plan, implement, and evaluate hazardous waste reduction programs a n d  
to assist the General Assembly in the development of policy regarding waste 
reduction. 

(c) A11 information received pursuant to G.S. 130A-294(k), G.S. 
143-215.1(g) and G.S. 143-215.108(c) shall be transmitted to the Solid Waste 
Management Division of the Department for review and analysis. T h e  Solid Waste 
Management Division shall consider this information in the development of the  
comprehensive hazardous waste management plan required by G.S. 130A-294(i) a n d  
shall prepare a report on the feasibility of incorporating waste reduction requirements 
into existing solid and hazardous waste permitting processes. The  Solid Waste 
Management Division shall report to the Environmental Review Commission as to 
progress in implementing this section on a quarterly basis beginning 1 Januar 1990. 

Notwithstanding the provisions of G.S. 143-2156). G.S. 
143-215.107(a)(7). and G.S. 143-215.107(f). the Environmental Management 
Commission may adopt rules applicable to a n y  facility which is sited or operated 
pursuant to Chapter 1308 of the General Statutes which incorporate standards a n d  
restrictions which exceed and are more comprehensive than comparable federai 
regulations. 

Sec. 49. T h e  provisions of this act are severable, and if any provision of 
this act is held invalid by a court of competent jurisdiction. the invalidity shall not 
affect other provisions of the act which can be given effect without the invalid 

Sec. 48. 

- 
provision. 

Sec. 50. This act is effective uDon ratification 
In the General Assembly read ‘three times and ratified this t he  30th day of 

May, 1989. 

JAMES C GARDNER 
James C .  Gardner  
President of the Senate 

. : ., 

J .  L. Mavretic 
Speaker of the House of Representatives 
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1989 GOVERNOR'S AWARD OF EXCELLENCE FOR 
OUTSTANDING ACHIEVEMENT IN WASTE MANAGEMENT 

Eighth Annual Awards Program 
Call for Nominations 

Each year the Governor's Award of Excellence for Outstanding 
Achievement in Waste Management is presented to large and small 
industries and institutions in North Carolina that have demonstrated 
outstanding commitment to protecting the state's environment and public 
health through innovative hazardous and low-level radioacive waste 
management practices. These include pollution prevention. waste 
minimization, recycling, resources recovexy and other waste management 
strategies. 

RECOGNITION 

The awards are presented in a special ceremony in the spring of each 
year. Winners receive a plaque, as well as certificates recognizing the 
individuals responsible for the project. 

JUDGING 

A panel of six judges chosen by the Governor's Waste Management 
Board will review applications, select finalists, and recommend winners to 
the Board and the Governor. There are categories for both large and small 
businesses. The judges evaluate the applications and recommend winners 
based on: 

amount of waste reduction achieved 
documented cost savings 
innovative pollution prevention technologies, 
environmental benefits 
commitment by management 
innovative remedial actions taken to correct problems caused by 
previous waste management activities 
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SUBMITTING ENTRIES 

To enter, fill out the entry form provided by the Governor's Waste 
Management Board. Prepare a two-page summary of the project. Explain 
what the company did, how it was done, and the result of the efforts. Attach 
the two-page summary to the entry form which includes the name. address 
and phone number of a contact person for the organization. Note: All 
entries are public records. 

Entries should be submitted to: 

Community Relations Coordinator 
Governor's Waste Management Board 
P. 0. Box 27687 
Raleigh. North Carolina 27611-7687 
Telephone: (919)733-9020 

All entries must be received by January 12, 1990. 

PREVIOUS RECIPIENTS 

1982 - Burlington Industries, Inc. -- Furniture Division, Ledngton 
1983 - Stanadyne. Inc. -- Moen Division. Sanford 

Duke Power Company -- McGuire Nuclear Station, Charlotte 
1984 - IBM Corporation - Communications Products Division, Research 

Triangle Park 
1985 - Stanadyne, Inc. -- Four North Carolina Plants, Sanford, New Bem. 

Jacksonville, and Washington 
1986 - General Electric Company -- Nuclear Fuel and Components 

Manufacturing. Wilmington 
Carolina Solite Corporation -- Aquadale 

1987 - Newton Instruments -- Butner 
Rexham Corporation -- Industrial Division, Matthews 

1988 - Burke Mills. Inc. -- Frank Gaddy Yam Division, Valdese 
Coming Glass Works -- Telecommunications hoducts Division. 
Wilminlgton 
University of North CaroUna/Chapel Hill -- Health and Safety Office, 
Chapel Hill 
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ENTRY FORM 

GOVERNOR'S AWARD OF EXCELLENCE 
FOR OUTSTANDING ACHIEVEMENT IN WASTE MANAGEMENT 

Name of Industry. Company or Institution 

Contact Person Title 

No. Employees 

Address City State ZIP 

I 
Telephone 

In i-m typed pages or less. briefly address the  following: 

DescriDUon of the Rokc t  

radioactive waste, what changes have been made, and why the projects were undertaken. State 
the project results and indicate to what extent you reduced the amount of waste generated. 
disposed of, or released into the environment. 

TechnoloCical SientRcance of Prolect 

what part your company played in the development of the technological advances. if any. 

Economic Bene5& 

D k u s s  the costs and benefits of your project: How profitable was it to the flrm to 
prevent or reduce the waste? What was the project's pay back period? What were the cost 
savings? 

Environmental SiPniBcance of Prolect 

Discuss the approach your company has taken in managing hazardous or low-level 

Briefly describe any techniques. processes. equipment. or procedures used. and indicate 

Describe the environmental benefits resulting from implementation of your project. 

Level of Co"ltment/Leadeshiu 

reduction practices and efrorts your company has made to share these advances wlth other 
industries. Describe your relationship to  the community and any involvement the community 
has had in your waste management program. Also include any other relevant factors you 
believe should be considered in evaluating your entry. 

Describe the role your company's top management played in implementing waste 
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Form 11: WASTE MINIMlZATION ANALYSIS 

States that incorporate waste minimization estimates in their 
capacity projections should complete this form. 
complete the form and include it and any additional necessary 
documentation (in particular, tables of quantitative estimates for each year 
in which waste will be minimized and thus less capacity will be used as a 
result). 
answer any question. 

Name of Respondent Roger N. Schecter, Director 

States should copy and 

Please attach additional information if more space is needed to 

N.C. Pollution Prevention Pays Program 

Telephone Number (919) 733-7015 

Address Department of Environment, Health, and 
Natural  Resources 
Post Office Box 27687 
Raleigh, North Carolina 27611-7687 

1. Please estimate the amount of waste expected to be reduced (in tons) 
by waste minimization for each of the SARA waste types for 
projection years 1989, 1995, and 2009. These estimates should be 
easy to incorporate into your waste projections and should build on 
the analyses described in Chapter 111. They should not include 
anticipated changes in production rates, but should show only those 
reductions based on waste minimization efforts. States should 
explain how they have avoided duplication of reductions (from waste 
minimization) that already may be included in economic projection 
factors. Please summarize these estimates in Table IV-1. (Waste 
minimization projections for intermediate years used to evaluate 
capacity utilization need not be included). 

Waste reduction factors were developed and applied to 
individual industrial and waste categories to indicate on- 
site reduction (source reduction and recycling) and off-site 
reduction (material recovery). Each factor was applied 
separately to projected annual waste generation figures to 
show annuallized reductions. Cumulative reductions were 
calculated for the projection years 1989, 1995, 2009. 
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2. Please briefly describe the basis of your technical estimates. 
bibliographic references and a short narrative describing how they 
were used is sufficient. 
be used to develop waste minimization estimates include: 

A list of 

Examples of appropriate material 'that might 

- State surveys of waste generation trends. 

- Waste minimization plans prepared by industry in your state 

Reports from Advisory Councils on the potential effects of 

(Please describe or include these plans). 

- 
waste minimization for the state. 

- Reports from Federal Agencies and Trade and Technical 
Associations estimating trends in waste minimization 
applicable to the industries in your state. 

- Engineering studies and analysis of potential waste stream 

Programs conducted by non-state agencies such as non-profit 

changes applicable to industries in your state. 

- 
organizations that affect the industries in your state. 

The amount of waste reduced by SARA waste type is shown 
for the projection years in Table IV-1. A detailed summary 
of how these quantities were estimated is given in the 
attachment "Methodology and Calculation of Waste 
Reduction Factors for NC Capacity Assurance Plan". 

A discussion of the method used to  obtain the waste 
reduction estimates is contained in the attachment 
"Technical Supplement: Procedures for Developing Annual 
Waste Reduction Factors for the CAP Process". 

3. How do you measure the effectiveness of your program (such as by 
checking whether estimates were realized)? 
your method. 

Please elaborate on 

No other measures besides those obtained from EPA's 
Biennial Report. 

X Number of information requests handled 
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x 
x 
x 
x 
x 

Number of industries/plants participating 

Savings to industry (cost ratios) 

Change in waste quantity generated 

Change in ratios of waste generated per unit product 

Other: Specific information contained in the 
Annual Hazardous Waste Generators Reports, 
Certified Waste Minimization Reports, Annual 
Waste Reduction Reports, SARA Inventory Release 
R e p o r t s  

A number of measures will be used to determine waste 
reduction effectiveness. Evaluation of the number and 
types of inquiries for information on waste reduction will 
help give an  indication of current  industrial waste 
reduction effort. This type of measure will give a quick, 
but  rough, determination of industrial activities and needs. 
More detailed evaluation will be done by evaluating the 
specific information supplied by the annual Hazardous 
Waste Generator Reports, and Annual Waste Reduction 
Reports required of all bazardous waste generators, NPDES 
permit holders and a i r  quality permit holders. These 
reports will supply a range of information including: 
cur ren t  and' past waste generation rates, production ratios, 
waste reduction techniques used, costs and sources of 
technical information used. Additionally, the waste 
reduction staff in the Department of Environment, Health 
and Natural Resources will be collecting case studies on 
waste reduction programs, conducting follow up reports on 
completed technical assistance projects and collecting 
additional information as needed. 

4. How will you acquire this information? 

X By examining waste minimization program records 

X By conducting industry surveys 

New EPA Biennial Report 
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x 
x 
x 
x 
x 

Number of industries/plants participating 

Savings to industry (cost ratios) 

Change in  waste quantity generated 

Change in ratios of waste generated per unit product 

Other: Specific information contained in the 
Annual Hazardous Waste Generators Reports, 
Certified Waste Minimization Reports, Annual 
Waste Reduction Reports, SARA Inventory Release 
R e p o r t s  

A number of measures will be used to determine waste 
reduction effectiveness. Evaluation of the number and 
types of inquiries for information on waste reduction will 
help give an indication of current  industrial waste 
reduction effort. This type of measure will give a quick, 
but rough, determination of industrial activities needs. 
More detailed evaluation will be done by evaluating the 
specific information supplied by the annual Hazardous 
Waste Generator Reports, and Annual Waste Reduction 
Reports required of all hazardous waste generators, NPDES 
permit holders and a i r  quality permit holders. These 
reports will supply a range of information including: 
current  and past waste generation rates, production ratios, 
waste reduction techniques used, costs and sources of 
technical information used. Additionally, the waste 
reduction staff in the Department of Environment, Health 
and Natural Resources will be collecting case studies on 
waste reduction programs, conducting follow up reports  on 
completed technical assistance projects and  collecting 
additional information as needed. 

4. How will you acquire this information? 

X By examining waste minimization program records 

X By conducting industry surveys 

New EPA Biennial Report 
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X By examining state regulatory files 

X Other: Annual Hazardous Generator Reports, 
Annual Waste Reduction Reports, Certified Waste 
Minimization Reports, Case Studies, Staff Contacts, 
SARA Inventory Release Reports 

The da ta  used to evaluate waste reduction effectiveness 
will come from a number of sources. Information on 
technical assistance contacts will be obtained from program 
records. Facility-specific data  on waste generation, 
production ratio, waste reduction techniques used, etc. will 
be obtained from Annual Hazardous Waste Generation 
Reports, Waste Reduction Reports, and other regulatory 
information. Cost data will be obtained from the above 
sources plus staff contacts with industry. 

Briefly describe your communication strategy with the industrial 
community. 

The  State of North Carolina has an active communication 
program to  get information out to industries OD waste 
reduction. This includes newsletters; contact by technical 
assistance staff and regulatory personnel; industrial  
workshops; outreach efforts to t rade associations; citizen 
groups; industries and universities; mass mailing of 
announcements and waste reduction information; and a 
Governor's Award program. 

In addition to your waste reduction estimates, are there any other 
activities in your state (announced programs by one or more key 
industries to reduce waste, pending legislation or regulations, 
component implementation schedule) that might be useful in 
evaluating your waste minimization projections? 

Di& Activity 

5 .  

6. 
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TABLE IV-1: CUMULATIVE PROJECTED WASTE REDUCTION FROM ON-SITE AND OFF-SITE 
(TONS) BY SARA WASTE TYPE 

SARA CODE 1989 reduction 1995 reduction 2009 reduction 
b TYPE tons tons tons 

1 Contaminated Soil 58.99 363.21 786.01 

2 Halogenated Solvents 325.37 2,241.63 4,897.81 

3 Non-halogenated Solvents 313.48 2,050.18 4,196.69 

4 Halogenated 0rg.Liquids 4.22 28.76 52.34 

5 Non-halogen.Org.Liquids 516.72 3,105.18 6,292.10 

6 Organic Liquids NEC - - - 
7 Mixed Organic/lnorganic 176.76 1,187.13 2,392.30 
Liquids 

8 Inorganic Liquids 316.24 2,275.98 4,862.35 
with Organics 

9 Inorganic Liquids 24,867.39 204,262.31 375,259.02 
with Metals 

10 Inorg.Liquids,NEC 50,742.58 279,581.50 588,640.40 

11 Halog.Org.Sldg/Solids 3.96 33.88 70.98 

12 Non-halogen. Organic 230.32 
Sludges/Solids 

1,330.65 2,601.69 

13 Organic Sldg/Solids,NEC 0.56 3.09 6.51 

14 Mixed Organic/Inorganic 33.08 
Sludges/Solids 

192.11 372.22 

15 Inorganic Sludges/ 3,677.37 10,767.57 19,892.14 
Solids with Hetals 

16 Inorganic Sludges/ 68.28 
Solids, NEC 

407.48 857.20 

17 Other Wastes 7.32 55.84 121.63 

TOTAL 81,318.45 507,886.52 1,011,301.39 

("NF,C" is "not elsewhere classified".) 
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ATTACHMENTS TO 
Form 11: WASTE MINIMIZATION ANALYSIS 

. Methodology and Calcularion of Waste Reduction Factors for North 
Carolina's Capacity Assurance Plan, Schecter, Hunt, and Pitchford 

. Technical Supplement: Procedures for Developing Annual Wasle 
Reduction Factors for the CAP Process 
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METHODOLOGY AND CALCULATION OF WASTE REDUCTION FACTORS 
FOR NORTH CAROLINA'S CAPACITY ASSURANCE PLAN 

R. Schecter, G. Hunt, and W. Pitchford 
October 10, 1989 

N.C. Dept. of Environment, Health and Natural Resources 

A. OVERVIEW 

Waste reduction factors were developed and applied to individual industrial 
and waste categories to indicate on-site reduction (source reduction and 
recycling) and off-site reduction (material recovery). Each factor was 
applied separately to projected annual waste generation figures to show 
annualized reductions. 
years 1989, 1991, and 2009 and will be evaluated at those target years and 
modified accordingly. 

Section B and C describe the methodology for deriving annualized waste 
reduction factors for on-site and off-site respectively. Section D 
describes how these annualized factors were applied to calculate actual 
waste reduced on site for industrial categories and SARA vaste type, and to 
calculate reallocations of waste shipped off site to recovery vs. treatment 
and landfill. 

To indicate the relative reductions expected over the period, three summary 
tables are presented. Table A s h w s  cumulative percentages for on-site 
reduction by industrial category (SIC or Standard Industrial Classification) 
for the target years. Average reductions over the seven-year period to 1995 
over all SIC categories ranges from 18% to 34%. For those six SIC 
categories which account for 96% of a l l  hazardous waste generated in 1987, 
the expected reduction is 26% to 34%. Note that the target year percentages 
are slightly less than summing up annual percentages from Tables D and E for 
repetitive industries. Statistically, percentages cannot be added or 
averaged so those in Table A are actual reduction for target years resulting 
from applying the on-site reduction factors sequentially for each year (See 
Section D). 
approximately 30%. 
and without reduction through the year 2009. 

Using EPA conversion factors the waste generation figures from SIC category 
were converted to SARA Waste Types. 
factors as applied to waste type. 

Table C presents total reductions expected from on-site and off-site 
factors. 
types by 1995 is 23% to 47%, the total reduction expected is about 26%. 
This percentage approximates on-site reduction because off-site waste 
accounts for less than 4% of total waste generated (see Section C). 

The methodology and calculations for waste reduction factors for specific 
industrial Categories and waste types are described in the following 
paragraphs. 
Supplement. 

Cumulative reductions were calculated for the target 

By 1995 total on-site waste is expected to be reduced by 
Figure A graphically shows on-site waste generation with 

Table B shows on-site waste reduction 

While the range of percentage reductions for the seventeen waste 

Detailed comparisons are described in attached Technical 
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B. ON-SITE REDUCTION FACTORS 

The first step in developing the on-site waste reduction factors was to 
review the literature and identify applicable reports. 
literature presents individual case studies or applications of waste 
reduction to a single waste stream for a one-time reduction. 
type of data over a projected period would make overall industrial 
category-wide reduction factors very high. However, a few studies looked at 
overall reduction potential. These include: 

Host of the 

Using this 

1. Jacobs Engineering, Hazardous Waste Msnanement Potential Workbook, 

2. EPA. Waste Minimization: Issues and Options. Vol. 1, 
California Department of Health Services, 1987. 

EPA/530-SW-86-041, Office of Solid Waste, Washington, DC, 1986, pp. 
3-15 to 3-21. 

3. ERM, Update of New Jersey Hazardous Waste Facilities Plan. Chapter 5 
Expected Reduction in Manifested Waste", New Jersey Hazardous Waste II 

Facilities Siting Commission, Trenton, NJ, 1989. 

Collection System and of the Need for Waste Management Facilities, 
Governor's Waste Management Board, Raleigh, NC, 1985. 

4. Battelle, Hazardous Waste in North Carolina: Analvsis of the 

Industrial Categories and Published Data 

Information on waste reduction for 17 industrial categories applicable to 
North Carolina was found. These industrial categories accounted for about 
99% of the total waste generated in 1987, the base year. For each of these 
SIC categories, an achievable waste reduction potential which could be 
obtained by 1995 was developed. Reduction potential was based on the above 
references; the types of waste generated by each industry category; current 
management methods; and staff knowledge of waste reduction options and 
potential. Each potential value was divided into an annual waste reduction 
factor ( s h m  in Table D) and were applied to projected annual waste 
generation figures as described in Section D. 

A 1988 to 1995 planning period was used to enable a targeting of tha State's 
resources to key measurable points. 
potential is difficult to.estimate; thus, a 1% per year reduction factor for 
all SIC categories was assumed. 
evaluated and modified as needed every two years beginning in 1991 as 
required by the Capacity Assurance Plan. 

Beyond 1995 the waste reduction 

The on-site reduction factors will be 

Industrial Categories with No Published Data 

No published data were available for several SIC categories. 
reduction factors were generated based on staff knowledge of waste reduction 
options for these categories and knowledge of the types of waste generated 
by specific categories (see Table E). 

All categories were assumed to have the potential to achieve at least a 20% 
reduction through 1995. As was done for on-site reduction factors, these 
were divided into annual reduction factors. An additional 15% reduction 

Waste 
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through 1995 was assumed for those SIC categories where 50% or more of the 
waste is from solvents used for cleaning or other uses. Again, these were 
divided down into annual reduction factors. For all years after 1995 B 1% 
per year reduction factor for each SIC category was assumed. 

C. OFF-SITE RECOVERY FACTURS 

Waste shipped off-site accounted for approximately 4% of total waste 
generated in 1987. 
non-halogenated solvents, inorganic liquid with metals, and inorganic 
sludges/solids with metals were made. 
engineering judgments, effect of land ban, recovery potential and current 
management methods. 
treatment/landfill categories to recovery categories. The estimated waste 
reduction factors and quantities applied to off-site recycling are shown in 
Table F. 

Estimates of off-site recovery of halogenated solvents, 

Factors were based on best 

These factors were used to reallocate waste from 

D. PROJECTION OF WASTE REDUCTION FOR PLANNING PERIOD 

To project waste generation through 2009, annualized economic growth factors 
for industrial categories were applied for each year, using waste generated 
in 1987 as the base year. 
for some categories and declines in others; thus, increases or decreases in 
projected waste varied each year. 
generation figures for specific industrial categories were reduced by the 
respective annual on-site waste reduction factors shown in Tables D and E. 
Graphically, the difference was shotrn in Figure A. 

Using EPA conversion factors, waste generation and the industrial categories 
were converted to SARA Waste Types as required by the Capacity Assurance 
Plan. In this manner, cumulative reductions of on-site SARA waste type by 
target years could be calculated as shown in Table B. Off-site reductions 
by SARA waste type were calculated as shown in Table F. 

Projected capacity needs for 1989, 1995 and 2009 were baaed on projected 
waste, adjusted for on-site reduction (Tables D h E), converted to SARA 
Waste Type, and further adjusted for off-site reduction (Table F). The 
total cumulative quantities and percentnge reductions for North Carolina are 
shown in Table C. 

Projected needs tables in the Capacity Assurance Plan reflect the reductions 
described by this methodology. The individual reduction factors and 
measurements of actual reductions will be evaluated separately for on-site 
and off-site reductions every two years for Capacity Assurance Plan update 
and, the reduction factors will be modified accordingly for future years. 

Economic factors showed expansion in some years 

At each year, the projected waste 
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TABLE A: CUMULATIVE ON-SITE WASTE REDUCTION FACTORS (%) BY INDUSTRIAL 
CATEGORY FOR TARGET YEARS 

Category SIC 1989 1991 1995 
Coal 12 5 16 3 1  
Oil extraction 
Building 
Construction 
Food 
Tobacco 
Textile 
Apparel 
Lumber 

*Furniture 
Paper 
Printing 

*Chemicals 
Petroleum 
Rubber 
Leather 
Stone 
Primary Metal 

*Fabricated Metal 
*Machinery 
*Electrical 
Transportation 
*Measuring 
Hiscellaneous 
Railroads 
Buses 
Hotor Freight 
Air Transportation 
Pipe Lines 
Communications 
Electric 
Wholesale 
Wholesale 
Misc. Retail 
Hotels 
Personal Services 
Business Services 
Auto Repair 
Hisc. Repair 
Health 
Legal 
Education 
Engineering 
Government 
Administrat ion 
National Security 

~~ 

13 
15 
17 
20 
2 1  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  
32 
33 
34 
35 
36 
37 
38 
39 
*O 
4 1  
42 
45 
46 
48 
49 
50 
5 1  
59 
70 
72 
73 
75 
76 
80 
8 1  
82 
87 
9 1  
96 
97 

s 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

16 
10 
10 
16 
16 
16 
16 
14 
14 
16 
14 
12 
12 
14 
10 
10 
12 
19 
19 
19 
19 
19 
14 
10 
16 
16 
16 
10 
16 
10 
10 
16 
16 
16 
10 
10 
16 
10 
10 
10 
16 
10 
10 
10 
16 

3 1  
18 
18 
3 1  
3 1  
3 1  
3 1  
26 
26 
3 1  
26 
22 
22 
26 
18 
18 
22 
34 
34 
34 
34 
34 
26 
18 
3 1  
3 1  
3 1  
18 
3 1  
18 
18 
3 1  
3 1  
3 1  
18 
18 
3 1  
18 
18 
18 
3 1  
18 
18 
18 
3 1  

* These s i x  industrial categories account for 98% of total waste 
generated in 1987. 
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TABLE B :  CUMULATIVE ON-SITE WASTE REDUCTION (%) BY SARA WASTE 
TYPES FOR TARGET YEARS 

SARA TYPE Isas(%) 

Contaminated Soil 5 

Halogenated Solvents 5 

Non-halogenated Solvents 5 

Halogenated Organic Liquids 5 

. .  

Non-halogenated Organic Liqujds 5 

Organic Liquids NEC - 
Mixed Organic/Inorganir. Liquids 5 

Inorganic Liquids with Organics 5 

Inorganic Liquids with Metals 5 

Inorganic Liquids, NEC 5 

Halogenated Organic Sludges/Solids 5 

Non-halogenated Organic Sldg/Slds 5 

Organic Sludges/Solids, NEC 5 

Mixed Organic/Inorganic Sldg/Slds 5 

Inorganic Sludges/Solids w/Metals 5 

Inorganic Sludges/Solids, NEC 5 

Other Wastes 5 

I99l (%) 

13 

15 

15 

16 

13 

5 

15 

15 

18 

12 

17 

15 

12 

13 

17 

13 

24 35 

27 37 

27 37 

29 38 

25 35 

- - 
27 37 

28 30 

33 42 

23 33 

31 41 

27 37 

23 33 

24 34 

31 40 

24 34 

28 38 
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TABLE C: CUMULATIVE PROJECTED WASTE REDUCTION FROM ON-SITE AND OFF-SITE 
(TONS AND %) BY SARA WASTE TYPE 

SARA CODE 1989 reduction 1995 reduction 2009 reduction 
h TYPE tons (%I tons (%I tons (%I 

1 Contaminated Soil 58.99 (5%) 363.21 (24%) 786.01 (35%) 

2 Halogenated Solvents 325.37 (5%) 2,241.63 (28%) 4,897.81 (38%) 

3 Non-halogenated Solvents 313.48 (7%) 2,050.18 (30%) 4,196.69 (41%) 

4 Halogenated Org. Liquids 4.22 (5%) 28.78 (29%) 52.34 (38%) 

5 Non-halogen.Org.Liquids 516.72 (5%) 3,105.18 (25%) 6,292.10 (35%) 

6 Organic Liquids NEC - - - 
7 Mixed Organic/Inorganic 176.76 (5%) 1,187.13 (27%) 2,392.30 (37%) 
Liquids 

8 Inorganic Liquids 316.24 (5%) 2,275.98 (28%) 4,862.35 (38%) 
with Organics 

9 Inorganic Liquids 24,867.39 (5%) 204,262.31 (34%) 375,259.02 (42%) 
with Metals 

10 Inorg.Liquids,NEC 50,742.58 (5%) 279,581.50 (23%) 588,640.40 (33%) 

11 Halog.Org.Sldg/Solids 3.96 (5%) 33.88 (31%) 70.98 (41%) 

12 Non-halogen. Organic 230.32 (5%) 1,330.65 (27%) 2,601.69 (37%) 
Sludges/Solids 

13 Organic Sldg/Solids,NEC 0.56 (5%) 3.09 (23%) 6.51 (33%) 

14 Mixed Organic/Inorganic 33.08 (5%) 192.11 (24%) 372.22 (34%) 
Sludges/Solids 

15 Inorganic Sludges/ 3,677.37 (20%) 10.767.57 (47%) 19,892.14 (59%) 
Solids with Metals 

16 Inorganic Sludges/ 68.28 (5%) 407.48 (24%) 857.20 (34%) 
Solids, NEC 

17 Other Wastes 7.32 (5%) 55.84 (28%) 121.63 (38%) 

TOTAL 81,318.45 507,886.52 1,011,301.39 
(5%) (26%) (36%) ("NEC" is 11 not elsewhere classified".) 
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TABLE D: ON-SITE ANNUALIZED WASTE REDUCTION FACTORS 
BASED ON LITERATURE SOURCES 

Reduction Factors ( X )  
1 1991 1992 1993 1994 1995 1996-2009 
- 

Category SIC 1988 1989 1990 
Code per year 

Lumber 24 

Furniture 25 

Pulp/Paper 26 

Printing 27 

Chemicals 28 

Refinery 29 

Rubber & 30 
Plast ic  

Primary 33 
Uetals 

Fabricated 34 
Uetals 

Uachinery 35 

Electrical  36 

Trnnspor- 37 
tat ion 

Measuring 38 

n i sc .  39 

notor 42 
Freight 

Wholesale 5 1  

Business 73 
Services 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

5 .0  

5.0 

5.0 

5.0 

2.5 

2.5 

5 .0  

2.5 

5.0 

5.0 

5.0 

5.0 

5 .0  

5.0 

5.0 

5.0 

2.5 

5.0 5.0 

5.0 5.0 

7.5 7.5 

5 . 0  5 . 0  

5.0 5.0 

5.0 5 .0  

5.0 5 .0  

5.0 5 .0  

10.0 10.0 

10.0 10.0 

10.0' 10.0 

10.0 10.0 

10.0 10.0 

5.0 5.0 

7.5 7.5 

7.5 1.5 

2.5 2.5 

5 . 0  2.5 

5 . 0  2.5 

5 . 0  2.5 

5 . 0  2.5 

2.5 2.5 

2.5 2.5 

5 .0  2.5 

2.5 2.5 

5 .0  2.5 

5.0 2.5 

5.0 2.5 

5.0 2.5 

5.0 2.5 

2.5 

5.0 2.5 

5.0 2.5 

2.5 2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
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TABLE E: ANNUAL ON-SITE WASTE REDUCTION FACTORS FOR SELECTED INDUSTRIES 

Industrial Groups 

Building SIC - 20 
Construction SIC - 17 
Laather SIC - 31 
Stone SIC - 32 
Railroads SIC - 40 
Pipe Lines SIC - 46 
Electric SIC - 49 
Who lesa 1 e SIC - 50 
Personal Services SIC - 72 
Misc. Repairs SIC - 76 
Health SIC - 80 
Legal SIC - 81 
Engineering SIC - 87 
Government SIC - 91 
Administration SIC - 96 

Annual_Minimum Waste Reduction Factors 

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year 

Factor 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1 
( X I  

Industrial Groups Including Solvents 

Coal 
Oil extraction 
Food 
Tobacco 
Textile 
Apparel 
Buses 
Air Transportation 
Communication 
Wholesale 
Miscellaneous Retail 
Hotels 
Auto Repair 
Education 
National Security 

SIC-I2 
SIC-13 
SIC-20 
SIC-21 
SIC-22 
SIC-23 
SIC-41 
SIC45 
SIC-48 
SIC-51 
SIC-59 
SIC-70 
SIC-75 
SIC-82 
SIC-97 

Annual Waste Reduction Factors 

Year 1988 1989 1990 I991 1992 1993 1994 1995 1996-2009/year 

Factor 2.5 2.5 5 7.5 7.5 5 2.5 2.5 1 
( X )  
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TABLE F: CUUULATIVE OFF-SITE WASTE REDUCTION QUANTITIES 
AND FACTORS (%) BY SARA WASTE TYPE 

SARA CODE TARGET YEAR SHIFT AND CUMULATIVE REDUCTIONS 
WASTE TYPE 

Reallocate from Liquid Incineration to Solvent Recovery 

1989 1995 2009 

2 Halogenated Solvents 14 (5%) 53 (20%) 111 (30%) 

3 Non-halogenated Solvents 48 (5%) 185 (20%) 365 (30%) 

Reallocate from Inorganic Aqueous Treatment to Uetal Recovery 

1989 1995 2009 

9 Inorganic Liquids with 252 (5%) 949 (20%) 1,802 (30%) 
Uetals 

Reallocation from Landfill to Uetal Recovery 

1989 1995 2009 

15 Inorganic Sludges and 2,772 (20%) 3,790 (30%) 6.433 (40%) 
Solids w i t h  Uetals 
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TECHNICAL SUPPLEMENT: 

PROCEDUMS FOR DEVWPING ANNU& WASTE 
REDUCTION FACTORS FOR THE CAP PROCESS 

The first step in developing the on-site waste reduction factors was to review 
the literature and identify applicable reports. Host of the literature 
presents individual case studies or applications of waste reduction to a 
single waste stream for a one-time reduction. Using this type of data over a 
projected period would make overall industrial category-wide reduction factors 
very high. For example, while an 80% reduction for a single waste stream may 
be achieved, the overall facility reduction will be lower. However, a few 
current studies looked at overall waste reduction estimates for industrial 
categories. This information is shown below and discussed in Table 1. 

1. Jacobs Engineering, Hazardous Waste Uanagement Potential Workbook, 
California Department of Health Services, 1987. 

This workbook estimates the amount of waste which could be reduced in 13 
industrial categories and processes in California. The estimates were 
developed based on evaluation of the applicability of available waste 
reduction techniques to actual waste streams from a number of industrial 
processes. Specific case study information along with reduction 
techniques' effectiveness, extent of current use, and potential future 
use were all used in developing the reduction potential. These estimates 
represent the potential waste which could be reduced if al l  evaluated 
waste reduction techniques were implemented. No time frame for achieving 
this reduction was estimated. 

2. EPA, Waste Hinimization: Issues and Options, Vol. 1, EPA/530-SW-86-041, 
Office of Solid Waste, Washington, DC, 1986, pp.3-15 to 3-21. 

A background document on EPA's Report to Conqress on Waste Hinimization 
contains waste reduction estimates for 12 industrial categories. They 
are based on an analysis of the potential waste reduction techniques for 
processes which are used in these 12 industrial categories. Actual case 
study information, literature reviews, and contacts with industry and 
trade associations were used in developing these estimates. The reduction 
factors represent a range of reduction potentials for the selected 
categories. These represent the potential waste which could be reduced 
if all evaluated methods were put into place. No time frame for 
achieving these results was estimated. 
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3. ERM, Update of New Jersey Hazardous Waste Facilities P l a n .  Chapter 5 
"Expected Reduction in Manifested Waste", New Jersey Hazardous Waste - 
Facilities Siting Colrrmission, Trenton, NJ, 1989. 

This study evaluated annual industrial waste minimization reports from NJ 
facilities for 1986 and 1987. The reports detail for each facility the 
quantity of waste generated, production information and methods used in 
reducing waste. The data w a s  aggregated into 20 industtial categories, 
and average waste reduction estimates for the period were calculated. 
Additionally, based solely on successful reduction programs, a maxi" 
waste reduction estimate was calculated for the same period for each 
category. 

4. Battelle, Hazardous Waste in North Carolina: Analysis of the Collection 
System and of the Need for Waste Management Facilities, Governor's Waste 
Management Board, Raleigh, NC, 1985. 

In this report the largest North Carolina generators of hazardous waste 
shipped off-site were interviewed and asked to estimate the quantity of 
waste, by type which would be reduced from 1983 to 1990. Eighteen plants 
were interviewed from a range of industrial categories and waste types. 
These estimates are for specific plants and waste stream and are not 
applicable to the whole industrial category. 

Industrial Categories with Published Data 

From the sources discussed above, waste reduction esthates for 17 industrial 
categories applicable to North Carolina were found. These categories account 
for 98% of the total waste generated in 1987. Waste reduction potentials for 
each category were developed using published information rmdified by North 
Carolina information on the types of waste generated in each industrial 
category, current management methods and staff experience of waste reduction 
options. These waste reduction potentials are shown in Table 2 and represent 
the percent of waste which could be reduced if industries in the category 
implement currently available reduction techniques for all waste streams. A 
specific discussion of how these reduction potentials were derived for the 
major waste generating industrial categories follows. 

4 Purniture (SIC-251: !fhe "jot waste streams generated by this 
industry are solvents (F003 and F005) and ignitable waste (DOO1)  
fran coating and .finishing operations and electroplating waste 
(P006) from metal finishing operations. The major waste streems 
sent off-site for treatment/disposal were solvents (PO03 and F005) 
and ignitable waste (DOO1). The waste reduction estimate reported 
in the literature were 24-512 (1) and 9% (over a 2 year period) (3). 
The two-year New Jersey estimates would equal about a 30% reduction 
for a 1987-1995 planning period. A waste reduction potential of 30% 
was selected based on North Carolina furniture facilities using more 
efficient coating techniques, improving operational procedures, 
on-site recycling of solvents and an extensive use of alternative 
coatings. This is the lower to mid-range of all reported estimates. 
The higher range was not considered applicable to North Carolina 
because it assumed a switch from solvent to water-based coatings. 
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This is not technologically feasible at most North Carolina 
furniture plants in the short term. 

Chemicals (SIC-281: 
industry are corrosive waste (D002), ignitable waste (DOOl), and 
solvent waste (F003 and F005). The major waste streams sent 
off-site for treatment/disposal are solvent waste (F005 and FOOJ), 
ignitable waste (D001); distillation bottoms from aniline production 
(K083) and corrosive waste (DO02). These waste streams CM bclude 
by-products of the production process, cleaning waste, off-spec 
materials, tank bottoms, and clean up residue. The waste reduction 
estimates reported in the literature were 15-25% (2). 10% and 18% 
(over a 2-year period) (3) and 50% (by 1990) (4). The average New 
Jersey two-year estimate would be about a 34% reduction for North 
Carolina industry over a period from 1987-1995. A waste reduction 
factor of 25% was selected for this category. This is based on the 
maxi” value of the EPA study (2). This reduction factor i s  based 
on a number of production processes in the industrial category. The 
values from NJ (3) were deemed high for NC mix of firms, and the 
estimates reported by four NC chemical companies (4) was based on a 
limited number of specific waste streams. The techniques which can 
be used to meet a 25% reduction potential include inventory control, 
improved operational/maintenance procedures, process modification, 
and on-site recovery. 

The major waste streams generated by this 

6 Fabricated metals (SIC-34). Machinery (SIC-35) and Electrical 
ISIC- 36 1. 

All of these industrial categories use the SEUW basic production 
processes which include electroplating, surface coating, metal 
forming and machining. The major waste streams generated and 
shipped off-site by these production processes include 
electroplating wastewater treatment sludge (F006), chromium and lead 
waste (DO07 and DOO8) and Solvents (Fool). A number of waste 
reduction estimates were reported in the literature for these 
industrial categories and processes as shown in Table 1. A waste 
reduction potential of 40% was selected for these thee  industrial 
categories which is the high end of the estimates reported in the 
literature. This is based on using source reduction and on-site 
recycling techniques to reduce the quantity of process chemicals 
leaving the plating line, reducing water usage, decreasing the 
quantity of wastewater treatment sludge generated and 
reduce/eliminate solvent use for cleaning and coating operations. 

These estimates do not include a time frame for achieving the reduction 
potential. In order to achieve these goals, a 1988 to 1995 planning period 
was selected which will enable the targeting of the States resources to key 
measurable points. Thus the reduction potentials were divided into annual 
waste reduction factors over this planning period as shown in Table 3. The 
factors started at 2.5% in 1988 and, depending on the category, increased to a 
maximum in 1992 and then decreased to 2.5% in 1995. Factors were annualized to 
be compatible with the economic projections and to provide a milestone for 
tracking the waste reduction potential. Beyond 1995 the waste reduction 
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potential is difficult to estimate; thus, a 1% per year reduction factor for 
all SIC categories was assumed. The on-site reduction factors will be 
evaluated and modified as needed every two years beginning in.1991 as required 
by the Capacity Assurance Plan .  

Industrial Categories with No Published Data 

Industry-wide waste reduction estimates were not available for several SIC 
categories. Waste reduction factors were generated based on staff knowledge 
of waste reduction options for these categories and knowledge of the types of 
waste generated by specific categories. All categories were assumed to have 
the potential to achieve at least a 20% reduction through 1995.( See Table 4) .  
This can be accomplished through jmprwed operation and maintenance, inventory 
control and simple proven mdifications. Case studies, literature reports and 
staff knowledge show that these types of good management practices can reduce 
waste by at least 20%. As was done for on-site reduction factors, these were 
divided into annual reduction factors. An additional 15% reduction through 
1995 was assumed for those SIC categories where 50% or more of the waste is 
from solvents used for cleaning, coating or other uses. Switching to water 
based products, improved operational and maintenance procedures, and process 
modification can be used to reduce solvent use by this level. Again, these 
were divided down into annual reduction factors. For all years after 1995 a 
1% per year reduction factor for each SIC category was assumed. 

OFF-SITE RECOVERY FACPORS 

Waste shipped off-site accounted for approximately 4% of total waste generated 
in 1987. Estimates of off-site recovery of halogenated solvents, non- 
halogenated solvents, inorganic liquid with metals, and inorganic 
sludges/solids with metals were made. Factors were based on best engineering 
judgments, effect of land ban, recovery potential and current management 
methods. These factors were used to reallocate waste from treatment/landfill 
categories to recovery categories. The estimated waste reduction factors and 
quantities applied toloff-site recycling are sham in Table 5. 

I 1  

I ,  l"w 
' I  

1. 

2. 

3. 

4. 

Jacobs Engineering, Hazardous Waste Hanaganent Potential Workbook, 
California Department of Health Services, 1987. 

EPA, Waste Uiniu&ation: Issues and Options, Vol. 1, 
EPA/530-SW-86-041: Office of Solid Waste, Washington, DC, 1986, pp. 
3-15 to 3-21. 

ERPI, Update of New Jersey Hazardous Waste Facilities Plan. 
"Expected Reduction in Hanifested Waste", New Jersey Hazardous Waste 
Facilities Siting Camission, Trenton, NJ, 1989. 

Chapter 5 
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TABLE 1: SUHHARY OF PUBLISHED REDUCTION ESTIMATES 

Category/Process SIC Code On-Site Reduction Source 
Potential ( X )  

Lumber 

Furniture 

Pulp & Paper 

Printing 

Chemical 

Refinery 

Rubber & Plastic 

Primary Metals 

Fabricated Metal 

Plating 

Etching 

Parts Cleaning 

Painting 

Machinery 

24 

25 

26 

27 

285 1 
2879 
28 
28 
28 
28 

29 

30 

33 

34 

34 

34 

34-38 

34-38 

35 

1 
2 
3 

1 
3 

3 
3 

1 
2 
3 

1 
1 
2 
3 
3 
4 

1 
2 

2 
3 
3 

2 
3 

2 
3 
3 

1 

1 

1 

1 

2 
3 
3 
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Electrical 36 

Transportation 37 23-35 
29 (6) 
3 (b) 

Measuring 

Mis cel laneous 

Hotor Freight 42 33-43  

Wholesale 51 15 (b) 

Business Services 73 19 (b) 

(a):  two years maximum 
(b): two year average 

1 
2 
3 
3 
4 

2 
3 
3 

3 
3 

2 
3 
3 

1 

3 

3 
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TABLE 2 :  Waste Reduction Potentials for N.C. Industrial Categories 

Category SIC On-Site Reduction 
Code Potential ( X )  * 

Lumber 

Furniture 

Pulp & Paper 

Printing 

Chemical 

Refinery 

Rubber & Plastic 

Primary Metals 

Fabricated Metals 

Machinery 

Electrical 

Transportation 

Measuring 

Miscellaneous 

Motor Freight 

Who lesa le 

Business Services 

24 

25 

26 

27 

28 

29 

30 

33 

34 

35 

36 

37 

38 

39 

42 

51 

73 

30 

30 

35 

30 

25 

25 

30 

25 

40 

40 

40 

40 

40 

30 

35 

35 

20 

* for the period 1987-1995 
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TABLE 3: ON-SITE ANNUALIZED WASTE REDUCTlON FACTORS 
BASED ON LITERATURE SOURCES 

Reduction Factors ( X )  
Category SIC 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009 

Code Der vear 

Lumber 

Furniture 

hlp/Paper 

Printing 

Chemicals 

Refinery 

Rubber 6 
Plas t i c  

Primary 
Metals 

Metals 

Machinery 

Electr ica l  

Transpor - 
t a t  ion 

Measuring 

Fabricated 

nisc.  

Motor 
Freight 

Wholesale 

Business 
Services 

24 

25 

26 

27 

28 

29 

30 

33 

34 

35 

36 

37 

38 

39 

42 

51 

73 

2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 

2.5 2.5.5.0 5.0 5.0 5.0 2.5 2.5 

2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 

2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 

2.5 2.5 2.5 5.0 5.0 2.5 2.5 2.5 

2.5 2.5 2.5 5.0 5.0 2.5 2.5 2.5 

2.5 2.5 5.0 5.0 5.0 5.0 2.5 2.5 

2.5 2.5 2.5 5.0 5.0 2.5 2.5 2.5 

2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 

2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 

2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 

2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 

2.5 2.5 5.0 10.0 10.0 5.0 2.5 2.5 

2.5 2.5 5.0 5.0 5.0 2.5 2.5 

2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 

2.5 2.5 5.0 7.5 7.5 5.0 2.5 2.5 

2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
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TABLE 4: ANNUAL ON-SJTE WASTE REDtICTION FACTORS FOR SELECTED INDUSTRIES 

Industrial Groups 

Building 
Construction 
Leather 
Stone 
Railroads 
Pipe Lines 
Electric 
Wholesale 
Personal Services 
Misc. Repairs 
Health 
Legal 
Engineering 
Government 
Administration 

SIC - 20 
SIC - 17 
SIC - 31 
SIC - 32 
SIC - 40 
SIC - 46 
SIC - 49 
SIC - 50 
SIC - 72 
SIC - 76 
SIC - 80 
SIC - 81 
SIC - 87 
SIC - 91 
SIC - 96 

Annual Hinimum Waste Reduction Factors 

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year 

Factor 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 1 
( X I  

Industrial Groups Including Solvents 

Coal SIC-12 
Oil extraction SIC-13 
Food SIC-20 
Tobacco SIC-21 
Textile SIC-22 
Apparel SIC-23 
Buses SIC-41 
Air Transportation SIC45 
Communicclt ion SIC-48 
Wholesale SIC-51 
Miscellaneous RetailSIC-59 
Hotels SIC-70 
Auto Repair SIC-75 
Education SIC-82 
National Security SIC-97 

Annual Waste Reduction Factors 

Year 1988 1989 1990 1991 1992 1993 1994 1995 1996-2009/year 

Factor 2.5 2.5 5 7.5 7.5 5 2.5 2.5 1 
(%I 
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TABLE 5 :  CUHULATIVE OFF-SITE WASTE REDUCTION QUANTITIES 
AND FACTORS (%) BY SARA WASTE TYPE 

SARA CODE 
WASTE TYPE .__ 

TARGET YEAR SHIFT AND CUMULATIVE REDUCTIONS 

Reallocate from Liquid Incineration to Solvent Recovery 

1989 1995 2009 

2 Halogenated Solvents 14 ( 5 % )  53  (20%) 111 (30%)  

3 Non-halogenated Solvents 48 (5%)  185 ( 2 0 % )  365 (30%)  

Reallocnte from Inorganic Aqueous Treatment to Ketal Recovery 

1989 1995 2009 

9 Inorganic Liquids wjth 252 ( 5 % )  949 (20%)  1 , 8 0 2  ( 3 0 % )  
Uetals 

Reallocation from Landfill to Ketal Recovery 

1989 1995 2009 

15 Inorganic Sludges and 2 ,772  ( 2 0 % )  3 ,790  (30%)  6 , 4 3 3  ( 4 0 % )  
Solids with Ketals 
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Form m: DESCRIPTION OF PROGRAM 

States that incorporate waste minimization estimates in their 
capacity projections should complete this form. 
information on the specific components of your waste minimization 
program described in Form I, Question 2. 
are applicable to your state program. Questions on different waste 
minimization components are presented separately so that they may be 
distributed to different program officials if necessary. 
and complete the form and include it and any additional documentation. 
Please attach additional information if more space is needed to answer any 
question. 

This section requests 

Please complete the sections that 

States should copy 

Form 111 includes the following: 

111-a Technical Assistance 
111-b Economic Incentives 
111-c Waste Exchange 
111-d Research and Development 
111-e Regulatory Requirements 
111-f Edbcation 

Respondents to each set of questions in this form should attach their 
name and telephone number should additional information be required. 

Name of Respondent Roger N. Schecter, Director 
Pollution Prevention Pays Program 

Telephone Number (919) 733-7015 

Address Department of Environment, Health, 
and  Natural  Resources 
Post Office Box 27687 
Raleigh, North Carolina 27611 
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1. Please indicate the approximate emphasis that your state places on 
the following waste minimization components as a percent of your 
waste minimization budget. 

ComDonent 
A p p r o x i m a t  e 

Technical  Assistance 3 3  Staff time 
Economic Incentives 2 4 Grant  funds 
Waste Exchange 0 No state funding 
Research and  Development 2 0 Grant  funds 
Regulatory Requirements  2 Staff time 
E d u c a t i o n  1 7  G r a n t  fundslstaff time 
Other  (Outreach) 3 Staff time 

T o t a l  1 0 0  % 

* Does not include two-year $300,000 multi-media 
g r a n t .  

** Does not idclude additional resources available 
through the National Waste Minimization and Management 
Research Center a t  North Carolina State University. 
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111-a TECHNICAL ASSISTANCE 

1. Indicate which of the following Technical Assistance components are 
currently in use or proposed for use in your waste minimization 
program. 

Prooosed 
(Date Anticipated) 

X Onsite assistance 

X Information 
clearinghouse/Library 

x Technical workshops 

x Feasibility studies 

x Other: Technical 
Publications 

2. For Technical Assistance, please provide the following information 
for existing programs or proposed programs: 

2a. Describe the specific target of the Technical Assistance program 
(e.g., waste streams, industry categories, or both) 

The Technical Assistance Program targets all industrial 
categories and wastestreams. Particular emphasis will 
be given to major waste generating categories (SIC-25, 
28, 37, 35, & 361, and solvent and metal bearing waste 
sent off-site for  treatmentldisposal. See documents 
"Methodology and Waste Reduction Factors for North 
Carolina Capacity Assurance Plan" and Technical 
Supplement," attached to Form 11, for more 
in fo rma t ion .  

2b. Why did you choose to implement this program? 

Technical assistance is the major element of the North 
Carolina's waste reduction efforts. Direct technical 
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assistance for specific wastestreams is the most 
successful way to help industries reduce waste 
g e n e r a t i o n .  

What problems to implementing the Technical Assistance 
program do you anticipate or have you experienced? 

None. 

2c. 

2d. What quantities of waste do you expect to reduce through 
Technical Assistance? 
correspond to the analyses in Form II, Question 11 

The quantities of waste reduced specifically by the 
Technical Assistance portion of the North Carolina 
waste reduction efforts cannot be separately 
quantified from other program elements. The program 
is an integrated effort which depends on the success of 
all its elements. 

[Please provide quantities and dates that 
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111-b ECONOMIC DXENTM3 

1. Indicate which of the following Economic Incentives components are 
currently in use or proposed for use in your waste minimization 
program. 

Proaosed 
(Date Anticipated) 

X Awardshatching grants 

x TaxesEees (e+. waste- 
end, front-end, point-of 
use) 

Low-interest loans 

X Tax credits 

Other 

2. For Economic Incentives, please provide the following information for 
existing or proposed programs: 

2a. Indicate the number of grants provided in the baseyear as part 
of this component. 

In 1987 twelve (12) matching grants were awarded 
for a total of $60,000 in State funds. The companies 
match for the grants amounted to $105,800 for a total 
of $165,800 spent on waste reduction projects. Since 
1985 this public-private partnership has provided 
over $1,000,000 for 68 pollution prevention and waste 
reduction projects. 

What is the current (or projected) annual budget for grants 
provided in your waste minimization program as part of 
Economic Incentives (in thousands of dollars)? 

$150,000 in State funds. 

2b. 
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2c. If taxes or fees are imposed, describe the tax ($ per ton, for 
example) and the amount of revenues generated by the tax in 
the most recent state fiscal year. 

A. $0.50 per ton fee is assessed each generator of over 
1,000 kglmonth of hazardous waste to  a maximum of 
25,000 ton ($12,500). Also, there is a $500 annual fee 
for generation of more than 1,000 kglmonth of 
hazardous waste and a $25 annual fee for generators 
of less than 1,000 kglmonth. The total amount of 
money collected by all of these fees in F Y  89 was 
$488,000. 

2d. Why did you choose to implement this program? 

Economic incentives have been an important element 
of North Carolina's waste reduction efforts. Providing 
these types of incentives helps firms overcome some 
of the barr iers  to implementing waste reduction 
p r o g r a m s .  

2e. How effective have each of your economic incentives been in 
minimizing wastes? 

Matching grants  projects for  par t icular  wastestreams 
have generally shown a 20.30% reduction. Fees on 
hazardous waste generation have encouraged large 
quantity hazardous waste generators fo t ry  to reduce 
their  generation rates to  save money on fees or 
eliminate the fee by becoming a small quantity 
g e n e r a t o r .  

What quantities of waste do you expect to reduce through 
economic incentives? 
correspond to the analyses in Form 11, Question 1.1 

The quantities of waste reduced specifically by 
economic incentives cannot be separately quantified 
from other program elements. The program is an 
integrated effort which depends for its success on all 
e l e m e n t s .  

2f. 
[Please provide quantities and dates that 
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111-c WASTE EXCHANGE 

1. Indicate which of the following Waste Exchange components are 
currently in use or proposed for use in your waste minimization 
program. 

Waste E x c b  

ProDosed 
(Date Anticipated) 

On-eoine 

X S tate-promoted 

State-managed 

State-financed 

x Regional or multi-state 
effort 

Other 

2. For Waste Exchange. please provide the following information for 
existing programs or proposed programs: 

2a. What is the current (or projected) annual contribution to the 
Waste Exchange (in thousands of dollars) that you participate 
i n ?  

In FY 88 and 89 a total of $33,000 was provided by 
the State. 

What is the name of the Waste Exchange that you participate 
in? 

2b.  

Southeast Waste Exchange 

2c. Which states participate in this Waste Exchange (Please list)? 

Primary area states are North Carolina, South Carolina, 
Alabama, Georgia, Virginia, Kentucky, Tennessee, 
Mississippi, and Florida. The North American network 
is used to link to other waste exchanges. 
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2d. Describe the specific target of the Waste Exchange program 
(e.g.. waste streams, industry categories, or both). 

Wastestream targets include: acids, alkalis, other 
inorganics, solvents, other organics, oils/waxes, 
plastics, rubber ,  textiles, leather,  wood/paper, 
metal/metal sludges. All industries a re  targeted as 
well as government agencies. 

Why did you choose to implement this program? 

Need by companies to use recycling as a waste 
management option, save and/or  earn money. 

What problems do implementing the Waste Exchange program 
do you anticipate or have you experienced? 

2e. 

2f. 

Funding levels vary annually. No baseline state 
f u n d i n g .  

What quantities of waste do you expect to reduce through 
waste exchange? 
correspond to the analyses in Form 11, Question 1.1 

The quantities of waste reduced specifically by waste 
exchange cannot be separately quantified from the 
program elements. The program is an integrated 
effort which depends for its success on all elements. 

2g. 
[Please provide quantities and dates that 
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111-d RESEARCH and DEVELOPhfENT 

1. Indicate which of the following Research and Development 
components are currently in use or proposed for use in your waste 
minimization program. - 

Proaosed 
(Date Anticipated) 

Options 
development/feasibility 
studies 

Pilot scale or 
demonstration projects 

Economic or policy 
analysis 

Manuals for audits or 
technology 
implementation 

Other: Technical 
w o r k s h o p s / c o n f e r e n c e s ,  
joint projects with the 
National Waste 
Minimization and 
Management Research 
Center .  

2. For Research and Development, pl provide the following 
information for existing programs or proposed programs: 

2a. What is the current (or projected) annual budget for Research 
and Development (in thousands of dollars)? 

$125,000 in State Funds. 
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2b. Describe the specific target of the Research and Development 
program (e.g., waste streams, industry categories, or both). 

The Research and Development Program targets all 
industrial  categories and wastestreams. Par t icular  
emphasis will be given to major waste generating 
categories (SIC-25, 28, 37, 35 and 36), and solvent and 
metal-bearing waste sent off-site for  
treatment/disposal. See documents "Methodology and  
Waste Reduction Factors for NC Capacity Assurance 
Plan" and "Technical Supplement," attached to  Form 11, 
for more information. 

2c. Why did you choose to implement this program? 

Research and Development has been an important 
element of the North Carolina waste reduction effort. 
This program allows the state to develop and evaluate 
waste reduction techniques applicable to  North 
Carol ina-specif ic  wastestreams. 

What problems to implementing the Research and Development 
program do you anticipate or have you experienced? 

None  

2d. 

2e. What quantities of waste do you expect to reduce through 
research and development? 
dates that correspond to the analyses in Form II, Question 1.1 

The quantities of waste reduced specifically by 
research and development cannot be separately 
quantified from other program elements. The program 
is an integrated effort which depends on its success in 
all  elements. 

[Please provide quantities and 
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111-e REGULATORY REQUIREMENTS 

1 .  Indicate which of the following Regulatory Requirement components 
are currently in use or proposed for use in your waste minimzation 
program. 

orv R- 

ProDosed 
(Date Anticipated) 

X Reporting requirements 

Reduction standards 

Design or operating 
standards (e.g., required 
chemical substitutions) 

Management standards 
(e.g., mandatory waste 
reduction audits, listing 
on waste exchanges) 

x Other:  Inspection and 
E n f o r c e m e n t  

2. For Regulatory Requirements, please provide the following 
information for existing programs or proposed programs: 

2a. 

2 b .  

Describe the specific target of the Regulatory Requirements 
program (e.g., wastestreams, industry categories, or both). 

All industries and wastestreams in North Carolina. 

Why did you choose to implement this program? 

State and Federal regulatory requirements. See Form 
I for more details of North Carolina's legislative 
r e q u i r e m e n t s .  
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2c. What problems to implementing the Regulatory Requirements 
program do you anticipate or have you experienced? 

None 

2d. What quantities of waste do you expect to reduce through 
regulatory requirements? [Please provide quantities and dates 
that correspond to the analyses in Form 11, Question 1.1 

The quantities of waste reduced specifically by this 
portion of North Carolina waste reduction programs 
cannot be separately quantified from the program 
elements. The program is an integrated effort which 
depends on its success in all elements. 
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2b. Why did you choose to implement this program? 

Education has been an  important element of .Sorth 
Carolina's waste reduction efforts. Education programs 
help insure that North Carolina industries can be 
supplied with current  information needed to reduce 
waste generation. 

What problems to implementing the eduction program do you 
anticipate or have you experienced? 

None.  

2c. 

2d. What quantities of waste do you expect to reduce through 
education? [Please provide quantities and dates that 
correspond to the analyses in Form 11, Question I . ]  

The  quantities of waste reduced specifically by 
education cannot be separately quantified from the 
program elements. The program is an integrated 
effort which depends on its success in all elements. 
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111-f EDUCATIOX 

1. Indicate which of the following Education components are currently 
in use or proposed for use in your waste minimization program. 

E d u c a t i o n  

D n - e o i n g  

X 

X 

X 

X 

X 

m2us.fA 
(Date Anticipated) 

Governor's or other 
award programs 

Public education (e.g., 
seminars, 
workshops, pamphlets) 

Outreach 

Feasibility studies 

Other:  Student interns, 
college. curriculum, 
Hazardous Waste 
Generator Workshops 
and Small Quantity 
Generator  Workshops. 

2. For education, please provide the following information for existing 
programs or proposed programs: 

2a. Describe the specific target of the education program (e.g., 
wastestreams, industry categories, or both). 

The  education program targets all  industrial  categories 
and wastestreams. Particular emphasis will be given 
to major waste generating categories (SIC-25, 28, 37, 
35 and 36), and solvent and metal bearing wastes sent 
off-site for  treatment/disposal. See documents 
"Methodology and Waste Reduction Factors for North 
Carolina Capacity Assurance Plan" and "Technical 
Supplements," attached to  Form 11, for more 
i n f o r m a t i o n .  
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PART I11 

PROJECTIONS OF HAZARDOUS WASTE GENERATION AND THE 
DEMAND FOR MANAGEMENT CAPACITY 

Name of Respondent 1 william Pitchford. Computer Systems Manager 
Divisfon of Solid Waste Management 

Telephone Number (91s) 733-4996 

Address Department of Environment, Health, and 
Natural Resources 
Post Oface Box 27687 
Raleigh, North Carolina 27611-7687 

Name of Respondent 2 Darrell Wlnnant, Executive Director 
Hazardous Waste Management Commissfon 

Telephone Number (919) 733-5420 

Address Hazardous Waste Management Commission 
430 North SalSsbury Street 
Raleigh, North Carolina 27611 

This part contains projections of generation and of available capacity 
at facilities within and outside the state to treat, destroy, or securely 
dispose of wastes, including assessment of capacity shortfalls. 

The information is presented as follows: 

Table 89-1 Summary of In-State Generation by Waste Type in 1989 

Table 89-2 Summary of Waste Quantities Exported in 1989 by SARA 
Management Category and Importing State 

Table 89-3 Summary of Waste Quantities Imported in 1989 by SARA 
Management Category and Exporting State 

1989 In-State Waste Managed by Waste Type and SARA 
Management Categories for All Facilities 

Table 89-4 
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Table 89-4A 

Table 89-4B 

Table 89-4C 

Table 89-5 

Table 89-5A 

Table 89-5B 

Table 89-5C 

Yl%!uE5 

Table 95-1 

Table 95-2 

Table 95-3 

Table 95-4 

Table 95-4A 

Table 95-4B 

Table 95-4C 

1989 In-State Waste Managed by Waste Type and SARA 
Management Categories at Captive Facilities 

1989 In-State Waste Managed by Waste Type and SARA 
Management Categories at Commercial Facilities 

1989 In-State Waste Managed by Waste Type and SARA 
Management Categories at Onsite Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for A11 TSD's 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Captive Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Commercial Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Onsite Facilities 

Summary of In-State Generation by Waste Type in 1995 

Summary of Waste Quantities Exported in 1995 by SARA 
Management Category and Importing State 

Summary of Waste Quantities Imported in 1995 by SARA 
Management Category and Exporting State 

1995 In-State Waste Managed by Waste Type and SARA 
Management Categories for All Facilities 

1995 In-State Waste Managed by Waste Type and SARA 
Management Categories at Captive Facilities 

1995 In-State Waste Managed by Waste Type and SARA 
Management Categories at Commercial Facilities 

1995 In-State Waste Managed by Waste Type and SARA 
Management Categories at Onsite Facilities 
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Table 95-5 

Table 95-5A 

Table 95-5B 

Table 95-5C 

x E A L W 2  

Table 09-1 

Table 09-2 

Table 09-3 

Table 09-4 '~ 

Table 09-4A 

Table 09-4B 

Table 09-4C 

Table 09-5 

Table 09-5A 

Table 09-5B 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for All TSD's 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Captive Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Commercial Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Onsite Facilities 

Summary of In-State Generation by Waste Type in 2009 

Summary of Waste Quantities Exported in 2009 by SARA 
Management Category and Importing State 

Summary of Waste Quantities Imported in 2009 by SARA 
Management Category and Exporting State 

2009 In-State Waste Managed by Waste Type and SARA 
Management Categories for All Facilities 

2009 In-State Waste Managed by Waste Type and SARA 
Management Categories at Captive Facilities 

2009 In-State Waste Managed by Waste Type and SARA 
Management Categories at Commercial Facilities 

2009 In-State Waste Managed by Waste Type and SARA 
Management Categories at Onsite Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for All TSDs 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity fgr Captive Facilities 

Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Commercial Facilities 
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Table 09-5C Comparison of Maximum Hazardous Waste Management 
Capacity with Utilized Capacity for Onsite Facilities 

Methodology Used for Projection Year Data Collection 

A. lndustr ial G rowth Facto rS 

The basis for the projection calculations was the forecast of 
manufacturing output growth over the 20-year planning period 
based on 2-digit SIC code. 
Carolina State Budget Office using the techniques by which the state 
forecasts economic growth for other purposes. 

These factors were prepared by the North 

These yearly industrial growth factors were adjusted by 
another factor to consider the effects of onsite waste minimization 
(see section on methodology used for waste minimization 
projections). 
baseyear recurrent generation figures to obtain projected recurrent 
generation amounts. 

The adjusted yearly growth factors were applied to the 

These wastes were assigned to SARA management categories 
based on the NC management profile already established. This 
profile was designed to take into account the regional approach 
agreed on by the Region IV states. 

After assignment to management category, offsite waste 
minimization efforts were applied. The next step was to take into 
account the effects of regulatory changes such as the "Land Bans." 
This resulted in a net shift away from management in landfills. 

B. Proiections fo r One-Time Ge neration 

One-time generation was calculated based on estimates from 
the North Carolina Superfund Section of yearly Superfund cleanups, 
under- ground storage tank removals and an estimate of accidental 
one-time spill cleanups. 
profile of the baseyear one-time generation, discounting RCRA 
remedial actions. 

Accidental spills were estimated based on a 

These one-time generation amounts were added to the 
recurrent generation to produce an estimate of total primary 
generation. 
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C Secondary Treatment 

The need for secondary treatment was focused on.  residuals 
from incineration, both liquid and solid. The management path for 
this residual was stabilization followed by landfilling. AI1 amounts 
sent to stabilization were adjusted by a factor of 1.5 to account for 
expansion before landfilling. 

D. 

Tables for the individual projection years were calculated in 
the same manner as the baseyear tables, taking into account the 
following factors: 

Regional agreement in place for all eight Region IV states 

Regional shortfall of solids incineration capacity in 1989 

New instate capacity coming on-line by 1995. 

F i n d i n g s  

An analysis of the projection year data shows for all projection years 
substantial capacity shortfalls in the areas of stabilization and landfill 
disposal, with lesser shortfalls in the areas of metals and solvents 
recovery. For the 1989 projection year, there is also a shortfall in  
incineration capacity, which will be eliminated by establishment of 
incineration capacity no later than 1994. 
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4 .  Halogenated Organic Liquids 
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6. Organic Liquids. m i f i e d  
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WEC . Not elsenhere classified. 
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nahaloc)Fnsted Organic Slu3geslSolids 
Organic SludgeslSolIds. Unspecified 
Mixed o r g a i c l i m r g a n i c  SludgcslSolids 
inorganic SludgeslSolids with Metal$ 

l n o r g a i c  SludgeslSolids. YEC 
Other Wastes. YEC 

0 
106 
203 

55 
113 

0 
469 
206 

383.w 
V25.801 

0 
70 

0 
0 

106 
5 
0 

130 
1,100 621 
2.142 1.024 

12 
2,824 

25 
810 

1.2l.2 
2,151 

0 

65 
0 
0 
0 
0 
0 

2.954 
0 
0 
0 
0 

0 
0 

0 
29 

2.074 
2,534 

10 
1,577 

305 
25 
33 

1OTAL 1.310.4m 0 3.262 0.- 9.541 

0 0 
31 1 52 
807 134 

0 0 

5.927 61 

293 0 
M4 2.213 
124 3.675 
29 2 s  
0 0 

262 0 
0 0 
0 0 
0 657 
0 0 
5 0 

8.621 6,IJLll 0 ' 0  1.367.687 

w 
0 



I*.te T v p .  

Cmtaimted Soi l  
Nriogmated Solvnts 
Yonhalogmated Solvent. 
Halogenated Organic L l q u i d  
*onhalopmated "iC L ip l id ,  
Organic Liquids, M p c i f i e d  
M i r e d  Organicllnorgmlc L i q u i d  
l m r g m i c  Liquicb with Orp.nin 
Inorganic L i v i d  with Metals 
l m r g m i c  L i v i d .  NEC 
Halogmated Organic SludgeelSolid, 
Yonhalogenllted organic S l U l g m l S o l i d  
O r g a i c  SludgeslSolid,, U a p c i f i d  
Mired Orgmic l lmrgmic  Sludpnlsol ids  
l m r g a i c  SludgnlSolids with Retals 
l m r g a i c  SludgeslSolid,. YEC 
Other Wastes. WEC 

TOTAL 

94 

235 

v2 

a3 

0 0 0 0 0 0 mn 
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Cmta ina ted  Sail 

Wonhala)nated Salvcnts 
llslogensted Organlc Liquids 
Wmkslogemted Organic Liqulds 
Organic Liquids. vlspcelfied 
M i a d  O r g a i c l l m r e n i c  L i q u i d ,  
Inorganic Liquids u i t h  Organics 
Inorganic Liquids uith Metals 
Inorganic Liquids. YFC 
Itslogmated Organic Sludpt./Solids 
Wonhalopcnated Organic SldgeslSolidr 
Organic S ldgn lSo l ids ,  Umpecified 
Wired Organicllmrganic S l e n l S o l  ids 
Inorganic SludgesISolids u i t h  Metals 
l m r g m i c  S ldgn lSo l ids .  YEC 
Other Wastes, WEC 

naiogmated soivcnt~ 

loll1 

130 
1.100 621 
2,142 1,024 

12 
184 

25 
810 

1.242 
2.107 

0 
65 
0 
0 
0 
0 
0 

0 3.242 6.220 

2.954 
0 
0 
0 
0 

0 
0 
0 
2Q 

2.074 
2.452 

10 
1,577 

305 
25 
33 

9.68 

0 
311 
713 
0 

5.692 

201 
M4 
124 
2v 
0 

262 
0 
0 
0 
0 
5 

8.200 

0 
52 
134 
0 
61 

0 
2.213 

289 
0 
0 
0 
0 

457 
0 
0 

3.675 

6.llBl 0 0 34.001 
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0 

c k 
8 
Y 

0 

0 

0 

0 

0 

0 



Metals Recovery 
Solvmts R e c o n r y  
Incineration - Liplids 
l n c i n r s t i o n  - Solids 

RUOnW 
A r p ”  Inorganic I r e a t m t  
Ptebi l i z a t i m  
L a d f i l l  

lVV5 
birn 

Capacity 

0 
3.242 
18.719 
25.300 
35,955 
50.000 

0 
0 

7.581 
11.308 
11,078 
22.582 
15,578 
6.01 
17.238 
25.857 

l a i n i r g  

Total Capacity 

7.581 (7.580 
11.3M (8.066) 
11,078 7.641 
22,5112 2,718 
15.578 20.377 
6,881 63,119 
17.230 (17.238) 
25.857 (25.057) 

w 
P 



Metals Rcc~nry  
S O l n n t S  Recover), 
Incineration - L i q l h  
Incineration - Solids 
Energy R e c o n y  
A- l m r e a i c  TreatRnt 
Stsbi I izat  ion 
La.df i I I 

0 
0 
0 

loo 
539 

0 
0 
0 

83 
42 1 

29 
41 

0 
0 
0 

83 
621 

0 
29 
44 

0 
0 
0 

211 
118 

0 
(299) 
(44) 

( ) - bsptn s h a t f m l l  
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W t a l s  Recovery 
Solvents Recovery 
Incineration - Liwids 
Incineration - Solids 
Energy Recovery 
Lqrrous lmrgmic l reetmnt  
Stabi I i r s t i m  
Lendfill  

0 
0 

3.71P 
0 
0 
0 
0 
0 

2.604 

537 
en2 

0 
0 

2.m 
0 
0 
0 

537 
M15 

0 
0 

1,031 
0 
0 
0 

(537) 
(805) 



I C " t  

(blte lrpc C s r r a t i m  

1. Contaninsred Soil 1.3% 
2. Halogenated Solvents 7.544 
3. Yonhaloge~ted Solvents 5.840 
4. Halogenated Orga ic  Liquids 80 
5. "halogenated Organic Liquids 10,692 
6. Organic Liquids, r m p c i f i e d  0 
7. M i r e d  Organicl lmrgaic Liquid9 3,690 
8. Inorganic Liquids with Organics 7,218 
9. lnorga ic  Liquid9 with Metals 465.270 
10. Inorganic Liquids, YEC 1 ,OTI.922 
11. Halogemred Organic Sludgeslsolids 95 
12. Nonhsleqenoted Organic SludgeslSolids 3.W 
13. Organic SludgeslSolids. Unspecified I2 
14. M i x e d  Organicllmrganic Sludgeslsolids 642 
15. Inorganic SludgeslSolids with Metals 34.867 
16. Inorgenic SludgeslSolids. YEC 16.601 
17. Other Wastes, UEC 178 

IOlLL 1.635.812 

Dc-tic 

C m u a t i m  

2,000 

2.000 

1.000 
2,000 

7.m 

rotat 
G m u a t i m  

3,356 
7.344 
5,WO 

80 

10.692 

3/93 

0 

7.218 
465,278 

1,077,922 
2.095 
3.994 

12 
1.642 
36.867 
16,604 

178 

l.bt2.812 

UEC - Not elseuhere classified. 
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k 

0 

0 

0 

0 

0 8 
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0 

0 

0 

0 
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Cmtainated Soil 
HalogeMted Solvents 

HalogeMted Organic Liquids 
Wonhalogmeted Orgsnic Liquids 
Organic Liquids. vapec i f ied  
Miaed Organicl lmrgaic Liquids 
Inorganic Liquids with Organics 
Inorganic Liquids with Metals 
l m r g n i c  liquidp, YEC 
Halogmated Orga ic  SludgeslSolids 
YmhalogeMted organic SludScllSolids 
Orgglic slur)cs~solids, Umvified 

W a n h O l W M t e d  S o l Y m t S  

0 
622 
247 
63 

132 
0 

649 
237 

457.888 
1,074,421 

0 
8 3  

0 

M i a d  O r g n i c l l m r q a i c  SludgeslSolids 0 
Inorganic Sludqeslsolids with Metals 147 
lnorgn ic  Sludqeslsolids, NEC 6 
Other Uastes, WE(: 0 

0 1 63 
1.100 773 
2.142 1.152 

17 
3.282 

0 
29 

1.047 
1.478 
2,570 

0 
76 

0 

3.193 
0 
0 
0 
0 
0 
0 
0 
0 

35 
2.W5 
2.757 

12 

0 

403 
985 

0 

6.989 
0 

340 
1,117 

148 
35 
0 

305 
0 

0 
67 

1 65 
0 

72 
0 
0 

2,w 
3.020 

345 
0 
0 
0 

0 0 0 0 
0 369 0 553 
0 2v 0 0 
0 43 7 0 

rmm I,534.4% 0 3.242 10,587 8.732 10.379 7.m 0 



Uate 1- 

C m t m i f m t e d  So i l  
Mslogenated Solvents 
WaJlalogensted Solvents 
Hal.ogemted Organic Liquids 
"halogenated Organic L i q i d s  
Organic Liquids. mspecified 
M i n d  Organicllmrganic Liquids 
Inorganic Liquids uith Organics 
Inorganic Liquids with Metals 
Inorganic Liquids. WEC 

Malogmatcd Organlc S ludgn l fo l ids  
Wonhalogenated Orpanlc SltxbeslSolids 
Organic Sludgeslsolids, Unspecified 
Mined Organicllmrganic Sludgeslsol ids 
Inorganic SiudgcslSolids uith Metals 
Inorganic SludgeslSolids. YEC 

Other Wastes, NEC 

rmai 0 0 

107 

267 

105 

0 0 0 575 

W 
h) 
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Cmtaimted f o i l  
Halogenated Solnots 
Yonhalopmated Solvents 
Halogenated Organic Liqrids 
Wonhalopmated Oremic Liqrida 
Organic Liqrids. tmpmified 
Miaed Orgnicl lnoremic Ljqrids 
Inorganic Liquids with (ksanics 
l m r g a i c  Liquids with Metals 
Inorganic Liqrids, NEC 
Halogenated Orga ic  Sludgcs/Solids 
"halogenated Organic SldgeslSolids 
Organic sludgcs/solids, h p c i t f e d  
m i i d  l)rganic/lmrgmic Slu;(ses/Sol ids 
lmrganic Sludges/Solids with Metals 
Inorganic fludges/Sol ids, WC 
Other wastes. NEC 

I M I L  

0 163 
1 . lW m 
2.142 1,152 

17 

217 
0 
29 

l , W 7  

1,478 
2.51V 

0 
76 
0 
0 
0 
0 
0 

0 3.ZU 7.tn 

3,lVS 
0 
0 
0 
0 
0 
0 
0 
0 

35 

2.W 
2.%3 

12 
0 

369 
29 
43 

8.- 

0 
LO3 
EM 

0 
6.722 

0 
235 

1.117 

148 
35 
0 

30s 
0 
0 
0 
0 
7 

9.m 

0 
67 

165 
0 

72 
0 
0 

2.MZ 
3.828 

365 
0 
0 
0 
0 

553 
0 
0 

7. m 0 0 37.073 

W 
W 



Uaste lrpa 

C m t a i n a t d  Soil  
Halogmated solvents 
Wonhalogmated Solvents 
nalognated Organic L i q u i B  
YonhalaJmsted Orpnic  Liquids 
Organic Liquids. vnpcified 
Mined O r g a n i c l l m q a i c  Liquidp 
l m r g a i c  Liquids u i t h  Organics 
l n a r g a i c  Liqui& u i t h  Metals 
imrpanic  Liquids. YFC 
Halogenated Orga ic  SluheslSolids 
Ymhalopenated O r g a i c  SluJpeslSolids 
Organic SludgcslSolids, V r s w i f i e d  
M i xed O r g a i  c l  I mrganic S IudgnlSol ids 
Inorganic SludgesISolids u i t h  Metals 
Inorganic SludgeslSol ids, YEC 

Other Wastes. WEC 

3.065 

51 

0 0 3,116 0 0 0 0 0 3,116 

W 
P 



Metals Recony 

Incineration - Liwids  
l m i m r a t i m  - Solids 
Entrgy n u o n y  
h- l m r g a i c  Treatnrnt 
Stabi I i z a t i m  
Landfi l l  

s o i m t s  n e c o n y  
0 

3,242 
18,719 
25.300 
3 5 3 5  
50.o0o 

0 
0 

11,175 
14,260 
13,389 
25, M2 
10,329 
7 . m  

17,4M) 
27,Ml 

11.115 (ll.lT5) 
16,260 (11,018) 
13JW 5.330 
2s.m 218 
10.32v 25.626 
7 . m  42.107 

17.4m (17.4800) 
27,Ml ( 2 7 . ~ 0  

w 
v, 
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m- 

Metals Recovery 
S O l n n t S  Recowry 
lnzineration ~ L i w i d s  
Incineration - Solids 
Energy Recovery 
L q "  Inorgenic T r e a t m t  
Stabi l i r a t i o n  
Landfi l l  

mo9 
kriu 

opcitv 

0 
3.242 

15.000 
25,000 
35,416 
50.000 

0 
0 

FCdcr.1 mher "I- 
I(.r.cdlll. l u a r d a s  I l u a n k u  

ii.in 
14.260 
10.273 
2 4 . m  
9.850 
7.893 

16.823 
26,877 

Rmlnim 
Total m i t v  

11,175 (11.175) 
14.260 (11 .018) 
10,zTJ 4,727 
2 4 . m  12 
9,850 25.566 

7.095 42.107 
16,823 (16.823) 
26,877 (26,877) 



Metals Recovery 
Solvents Recovery 
lnc inera t im . L i w i d s  
Incinernticn - Solids 
Energy Recovery 
A q ~ e w s  Inorganic Treatment 
Stabi l izat ion 
Lendf i I I 

1.ble W-X. -r im of mi- Uazardars k t e  Ilsaparmt capacity uith 

U t i l i z e d  m i r y  for m i t e  F i r i l i t i a  

( I a m n r a r )  

0 

0 
3.71V 

0 
0 
0 
0 
0 

3.116 

623 
935 

0 

0 
3.116 

0 
0 
0 

623 
v35 

0 
0 

603 
0 
0 
0 

(623) 
(935)  

W 
00 
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Part rv 
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PART IV 

STATE PLANS FOR INCREASING IN-STATE CAPA.CITY 

This part contains descriptions of plans to create and to permit 
additional facilities and descriptions of action taken to remove regulatory 
barriers that might have prevented or impeded the establishment of 
necessary hazardous waste management facilities. 

Through a combination of waste minimization efforts and new 
treatment capacity. North Carolina wishes to participate in a regional plan 
to assure hazardous waste management capacity. 
consists of ( I )  a strong commitment to waste minimization and (2) a 
commitment to establish new solids incineration capacity to meet state and 
regional waste management needs. 
establish the incineration capacity, as recommended by the North Carolina 
Hazardous Waste Management Commission and approved by Governor 
James G. Martin. 

Solids 1i.cineration: Recommendations of the North Carolina 
Hazardous Waste Management Commission 

North Carolina's offer 

Below is a description of the plan to 

This description.is followed by Forms I, 11, and 111. 

In response to a request from the Governor, the N.C. Hazardous 
Waste Management Commission recommends the following plan for 
providing hazardous waste management and treatment capacity for the 
State of North Carolina for the next 20 years: 

(1) 
participate in a regional approach for future hazardous waste management 
capacity. 

(2) The Commission recommends that the State of North Carolina 
install an incinerator(s) for treating solids incinerable hazardous waste 
from North Carolina and the Southeast region. 

The Commission recommends that the State of North Carolina 

There appears to be no additional need for solvent recovery, fuel 
blending, aggregate and cement kilns and solvent distillation within the 
region. 
hazardous waste landfill capacity with operating landfills located in 
Alabama and South Carolina. The expansion of an existing aqueous 
treatment facility has already been submitted at regional meetings as 
Tennessee's contribution to the regional need. 

Additionally, the Southeast region possesses an excess of 

Therefore, the Commission 
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recommends incineration as a choice for North Carolina. Further, an 
incinerator offers the state a way of handling other, non-hazardous waste 
streams that are currently going to North Carolina's solid waste .landfills 
and have the potential to pollute groundwater. [It should be noted that 
solids incinerators are generally designed to burn liquids as well as solids.] 

(3) Based on the needs of the eight states, the Commission 
recommends that the solids incinerator have a capacity not to exceed 
40,000 tonsfyear of hazardous waste. 

EPA consultants have studied the existing capacity for liquids and 
solids incineration in the region and have projected a regional shortfall of 
152,472 for 1995. 
determine the size of the incinerator. first, according to the state's 
projected need for incineration in 1995 and, second, to provide a portion of 
the projected uncommitted regional need for incineration. 
uncommitted projected need is divided among four states: 
Florida, Georgia and Mississippi. 
40,137 tons. 
incinerator have a capacity not to exceed 40,000 tons/year. 
Carolina wi l l  consider additional incineration capacity if a regional need is 
demonstrated.]  

The Commission is recommending that North Carolina 

The 
North Carolina, 

North Carolina's commitment totals 
Therefore, the Commission proposes that the hazardous waste 

[ N o r t h  

(4) The Commission recommends that the State use a rotary kiln 
incinerator for the incineration of hazardous waste solids. pending the 
development of more advanced incinerator technology. 

The rotary kiln incinerator is recommended by the Environmental 
Protection Agency as the best technology for solids incineration. 
been tried, tested and proven over many years of operation in many 
different industries. The kiln can accommodate variable fuels, necessary 
in hazardous waste incineration. 
downtime for maintenance and repair is low. 
control devices, the rotary kiln allows operating levels that are 
significantly better than EPA requirements. 
to 1000 times higher) destruction and removal efficiency of principal 
organic hydrocarbon compounds than the EPA requires, and it can limit 
particulate emissions, making the unit  three to five times cleaner burning 
than EPA requirements. 

It has 

Its operating efficiencies are high, and its 
With its associated pollution 

It can achieve a higher (100 

( 5 )  The Commission recommends that the State pursue a completion 
date of February 1994 for operation of a 40,000 tons/year solids 



3 

incinerator. 
completion date can be as early as December 1991.1 

[Note: I f  required as part of a regional agreement, the 

(6) The Commission recommends a thorough investigation of special 
wastes in North Carolina that can be handled in conjunction with our 
regional facility or in an in-state system of collection centers located at one 
or more sites around the state. 

The Commission believes that the capabilities of a regional facility 
could offer adjunct services and facilities for managing several categories 
of special and community-produced wastes. 
study the viability of operating a statewide system of collection centers 
which might provide for the collection and treatment of such wastes as: 
metals recovery and recycling, leaking underground storage tank cleanups, 
grey wastes, and household hazardous wastes. The Commission believes 
that the integration of such needed services with a solids incineration u n i t  
would have the support of the environmental community and the general 
public. 

The Commission plans to 
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Form I: GENERAL SITING DESCRIPTIOX 
, 

All states should fill out this form. States should copy and complete 
the form and include it an any additional needed documentation. Please 
attached additional information if more space is needed to answer any 
question. 

Name of Respondent 1 Darrell Winnnnt, Executive Director 
Hazardous Wrote Management Commission 

Telephone Number (919) 733-5420 

Address Kazardoup Waste Management Commisslon 
430 North Salisbury Street 
Raleigh. North Carolina 2761 1 

Name of Respondent 2 Victoria Voight, Associate Attorney General 
Superfund 

Telephone Number (919) 733-2801 

Address Department of Environment, Health, and 
Natural Resources 
Post a c e  Box 27687 
Raleigh. North Carolina 27611-7687 

1. Does your state have a formal hazardous waste management facility 
siting process in addition to the RCRA permitting process? 

X Yes No 

If Yes, 

la. What are the titles of the legislative authorities and when were 
they enacted? 

SB 324; Chapter 168, Section 1. of the 1989 Session Laws; 
Chapter 130B of the North Carolina General Statutes. See 
attachment. 

2. Does your state have a siting agency that is distinct from the RCRA 
regulatory agencfl 

X Yes No 

If Yes. 
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2a. What are the titles of the legislative authorities and when were 
they enacted? 

Currently, SB 324 (N.C.C.S. 130B-6&7) enacted in 1989. 
Previously Chapter 143B, Article 10 of the North Carolina 
General Statutes. 

3. Please describe [in a brief narrative) the procedure used to review 
facility applications. select sites (if applicable). review permits, and 
provide public comment. Please indicate the time required to 
complete major steps, such as the time required between permit 
application and approval/denial. Include an explanation of the appeals 
process available to the siting applicant. the host community, and 
siting opponents. (Where applicable, please note how a particular 
activity differs for expansion of existing facilities compared to siting of 
new facilities. If the process is significantly different for new sitings 
and expansions, please prepare two separate descriptions.) 

The following is a brief narrative of the State-funded siting process 
(C.S. 130B) which is wholly independent of the State hazardous waste 
permitting process: 

The Hazardous Waste Management Commission (HWMC) d e s  
a determination that additional facilities for the management of 
hazardous waste may be needed and makes a recommendation to 
the Governor and the General Assembly regarding same. (C.S. 
130B-7(a)(ll) 

The Governor concurs that such a facility is needed. [C.S. 130B- 
5W and @)(1)) 

The HWMC determines the sequence of tasks required to be 
accomplished in order to site, design, flnance. construct and 
place into operation the authorized facility. develops a schedule 
for the development of such facility for presentation to the 
Governor. and develops an estimate of the resources required to 
accomplish those tasks for presentation to the Governor and the 
General Assembly. (C.S 130B-7 (a)(3)1 

The Governor approves the schedule for developing the facility 
and the resources needed to accomplish the identffled tasks. 

The General Assembly approprlates r a c i e n t  monies to 
accomplish the identffled tasks. 

(G.S. 130B-5(b)) 
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The HWMC sites the facility. Major tasks t o  be accomplished in 
siting the facility include: 

a) developing siting rules: 
b) 

c 1 
d) selecting a preferred site: 
e) 

The HWMC recommends to the Governor the technology and 
design capacity of each component of the fncility. (G.S. 130B-7) 

actively seeking communities interested in hosting the 
Epdlltp; 
selecting suitable rites for evaluation; 

acquiring the preferred site. (G.S. 130B-7&11) 

The Governor approves the technology and design capacity. (G.S. 
130B-5(b)) 

The HWMC DreDares detailed desiens and mecifications. 
operating piocidures. safety planLand closiue plans. (G.S. 130B- 
14&15) 

The HWMC prepares and submtts all necessarg permit 
applications. [G.S. 13OB-14) 

At any stage in the above referenced process, a quali5ed private 
company could step in and assume responsibility for siting, 
constructing and operating the facility. However, the State would 
assume responsibility for siting, constructing, and operating the 
facility if no q W e d  operator steps forward. 

- 

Because the facility has the potential for being State owned and 
operated, a 130B facility must meet a number of additional 
requirements not applicable to other hazardous waste facilities. A 
description of these requirements follows: 

a) public participation. Once a suitable site is selected for 
evaluation, the county in which it is located may appoint a site 
designation review committee which would be eligible to receive 
up to $50.000.00 as a grant from the Governor's Waste 
Management Board (GWMB) to assist it in collecting and 
reviewing information relating to potential advantages and 
disadvantages associated with being selected as the host site for 
the facility. Upon selection of a preferred rite. the county 
selected may establish a preferred site local advisory committee 
eligible to receive up to $100,000 to defray expenses associated 
with evaluating the burdens and benefits associated with hosting 
the proposed facility. participating in the permitting processes, 
preparing and participating in negotiations with the HWMC 
and/or facility operator regarding compensations or incentives, 



b) 

C) 

d )  

facility appearance, OpCrptiOnal concerns, etc. (G.S. 130B- 
19br20) 

Cross Receipts Tax. A special gross receipts tax of 2.5% is to  be 
collected and distributed to the local govenunents where the 
facility is located. The HWMC is to develop and recommend to 
the General APsembly a revenue package and distribution 

Long Term Cnre Fund. A long term c w  fund, supported in part 
by hcility fees, must be established to address issues such as 
emergency response and post-closure monitortng. maintenance 

Interagency Committee. An interagency committee on 

formula. (C.S. 13OB-18) 

m d  c-. (G.S. 130B-171 

hazdous A t e  has been establish:d to share information and 
coordinate efforts in establishing the facility. (C.S. 13OB-22) 

The State siting process, being independent from and in 
addition to the State permlttlng process, has no appeals process. 
Challenges to the siting effort are limited to challenges to the issuance 
of a permit. Challenges to the issuance or dental of a permit are 
through the State':s Administrative Procedures Act (Chapter 150B of 
the North Carolina General Statutes) and involve an administrative 
hearing and a right of appeal to State superior couxt. Additionally. the 
State provides a mechanism whereby the owner or operator of a 
hazardous waste facility can challenge a local ordinance which 
prohibits or has the effect of prohibiting the establishment or 
operation of the facility. (G.S. 13OA-293). An appeal is filed with the 
Governor's Waste Management Board, which, upon a 5- of certain 
facts, can preempt all or part of the ordinance. 

3a. If possible, please construct a flowchart showing the major 
steps of the siting process as described in your narrative. 
Where known, indicate the time necessary for an application to 
proceed through each required step. 

Please describe (in a brief narrative) the outcome of siting applications 
since 1986. 

North Carolina's siting process does not involve the receipt of sitlng 
applications. 

The following questions address basic laws and rules that may affect 
the siting or expansion of new facilities. When answering the 
following questions, please note the relevant law or rule (if applicable) 
and briefly describe any special circumstances or constraints that 
apply. 

See attachment. 

4. 

5. 
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5a. Do local governments in your state have the authority to approve 
RCRA permits? 

Yes X No 

If yes, please list the applicable regulation or authority. 

Do local governments in your state have the power to prohibit 
facility siting by the use of zoning ordinances? 

Yes X No 

5b. 

If yes. please list the applicable regulation or authority. 

Does your state have the power to override local zoning authority 
and/or preempt local zoning powers? 

5c. 

X Yes No 

If yes. please list the applicable regulation or authority. 

G.S. 13OA-293 (See SB 324 Section 13) 

Does you state have the power to override and/or preempt any 
other local authorities that could prohibit or restrict capacity 
development? 

5d .  

X Yes No 

If yes. Please list the applicable regulation or authority. 

G.S. 13OA-293 (See SB 324. Section 13) 

Are there state restrictions on the size or number of new or 
expanded facilities? 

5e. 

X Yes No 

Must be needed to meet a state or regional need. 

If yes. please list the applicable regulation or authority. 

G.S. 130A-295(c) (See SB 324. Section 24) 

Does the state allow facilities to be built that have greater 
capacity than that needed to treat in-state waste? 

5f. 

X Yes No 
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If no, please list the applicable regulation or authority. 

T h e  following pertain to laws and regulations that affect interstate 
transportation of hazardous waste. 

Rates set by statute (G.S. 13OA-294.1). Rates are ret out below. 

6a. 

6. 

Does your state assess a fee on the generation of hazardous 
waste? 

X Yes No 

If yes. please explain 

Rate for Generators: 
Base fee of $500 plus “ g e  et $0.50/ton = fee. 
(Tonnage madmum of 25.000 tons) 
Rate for Small Generators: 

Rate for Transporters: 

Does your state assess a fee for the treatment or disposal of 
hazardous waste? 

Base fee of $25 6 fee. 

Base fee of $600 = fee. 

6b. 

X Yes No 

If yes. please explain. 

Rate for On-site Treater. Storer, or Disposer: 

Rate for Off-Site Treater or Storer: 

Base fee of $1200 each activity = fee. 

Base fee of $1200 each activity plus tonnage et 
$1.75/ton = fee 

6c. Does your state have the power to establish differential fees on 
waste that is imported for treatment and/or disposal? 

Yes X No (Hazardous Waste) 

If yes. please explain. 

Are any limits placed on the size of the differential fee? 6d. 

Yes No (Not Applicable) 
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If yes, please explain. 

Do local or county governments have the power to establish 
differential fees on waste that is treated and/or disposed of in 
their jurisdiction? 

Yes X No [Hazardous Waste) 

6e. 

If yes. please explain. 





1 1  

ATTACHMENTS TO 
Form I: GENERAL SITING DESCRIPTION 

. Schedule for hazardous waste management facility 

. Ratified Senate Bill 324 (Chapter 168 of the Session Laws of the 1989 
Session of the General Assembly of North Carolina) 





HIGHLIGHTS OF TENTATIVE SCHEDULE (9/14/89) FOR 
HAZARDOUS WASTE MANAGEMENT FACILITY 

PROJEC 1 APPROVAL - PERMIT 8 ISSUED 
START 

. ...,.,...., .. ... ..,.. .. . . ~  ,.. .... ... ..... : . ~ . : ~ ~ >  

. OPEN F A C I L I T Y  

PREPARED BY: 
HAZARDOUS WASTE MANAGEMENT COMMISSION 
9/89 

Y 

h) 
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GENERAL ASSEMBLY O F  NORTH CAROLINA 
1989 SESSION 

RATIFIED BILL 
I 

CHAPTER 168 
SENATE BILL 324 

AN ACT TO PROVIDE FOR T H E  MANAGEMENT OF HAZARDOUS WASTE 
IN NORTH CAROLIIU'A. TO REORGANIZE T H E  NORTH CAROLINA 
HAZARDOUS WASTE TREATMENT COMMISSIOK A S  THE NORTH 
CAROLlh'A HAZARDOUS WASTE MANAGEMENT COMMISSION, TO 
AMEND VARIOUS STATUTES RELATING TO T H E  MANAGEMENT OF 
HAZ4RDOUS WASTE. AVD TO MAKE COKFORMING CHA'iGES TO 
OTHER STATCTES 

The  General Assembl! of North Carolina enacts 

Section 1 A neu Chapter is added I O  the General Statutes to read ~ ~~~ 

"chaater  130B. 
" H aza rdou s Wast e Man aee m e n t Com m issi on, 

"6  130B-1. Title: aordicabilitv. 

Hazardous Waste Manaeement Commission ACT of 1989'. 
/b) The orovisions of this ChaDter shall not be construed to aoolt to anv 

hazardous uaste facilin other than hazardous waste facilities established oursuant to 
lhis Chaorer. 
" 6  1308-2. Definitions. 

la\ Unless a different meaning is reauired hv the context. the  definitions set out in 
F.S. 130A-290 shall a m l v  throuehour [his Chaoter. 

Lb) Unless a different meaninb is reauired b i  the context. the follo\*ing definitions 
shall a m h  throuehout this Chaoter: 

'Authorized hazardous waste facility' means a hazardous waste 
facilitv authorized trv the Governor as orovided in G.S. 130B-S(a) 

Q) 'Board' mea ns t h e  Governor's Waste Manaeeme nt Boa rd 
gstablished pursuant to Part 27 of Article 3 o f Chao  ter 143B of the 
General Statutes. a 'Commission' means the North Ca rolina Haz ardous . Waste 
yanaeement  Com mission established Dursuant to this ChaDter o r  
anv successor thereto. 

M 'Deoa rtment' means the Deoartment of Human Resources. 

b b  

nd G.S .  130B-j(b)(I t  

" 1 B- . lative findines. 
The General Assembly of North Carolina herebv f inds that the sa fe manaeement of 

ishment of a deouate facilities for 
f the mos- t ureent Droblem 

bza rdous  waste. and oarticularlv the timelv establ 
the treatment and disoosal of hazardous waste. is one  o 
facine North Carolina. The safe manaeement of hazardous waste is essential to 
protect public health and safer\ and t h e  environment and to continued economic 
growth. Conseauentlv. cooneration and coordination amone the orivate sector. the 
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finera1 oublic. the Stare. and local eovernments to assure the ore\ention of 

adenuate treatment and disoosai faCili t ieS are essential 
The General Assembh of horth Carolina finds that orevention. recvclin 

detoxification. and reduction of hazardous waste should be encouraged an% 
promoted. These alternatives reduce the auantin and toxicit\ of hazardous waste 

~~~ 

reouirine treatment or disposal and thus Jesse n the risk Dose d b\ hazardous waste to 
human health and the environment When these a lternatives are not technoloe icalli 
Qr economic all^ feasible. retrievable storaee mav b e oreferable to other mea ns of 
disposa 1 until aoorooriate met hods for recvcline or detoxification of the stored wastes 

pf the residue or ash of treated ha zardous waste should occ u r  onlv when its toxici ty 

Pazardo us waste that cannot be detoxified. stab ilized. or destroyed so-as to oresent 

are  fou nd. 
Hazardous waste should be treated Drior to lone-term storaee or disoosal. Disoosal 

is reduced to the ooint that there would be no s ienificant risk to oublic health and 
Sfetv o r to the environment in  the event of leakaee from the disoosal facilits. 

po sienificant risk to the oublic health or safetv or to the environment should be 
placed in retrievable storaee unt i l  satisfactorv treatment orocesses become available. 
Hazardous waste i n  retrievahlc storaee should be detoxified as soon as i t  is 
determined that i t  is technoloeicalh oossible to do so ar a reasonable cost. 
Hazardous waste dis~osal  facilities and oolvchlorinated biohenvl landfill facilities 
should be detoxified as soon as i t  is technoloeicall\~ and economicall\ feasible to do  

. .  

~ 

The General Assembit further finds tha t  while the foreeoinc findines. uhich uere  
articulated in similar form i n  leerslation enacted in 1981 and 1981. continue to hold 
true, circumstances have chaneed since that time which reiuire adiustments in the 
Stare's hazardous waste manaeement D O I I C ~  So ecificall\. the General Assembh finds 
that the most oractical aDDrOaCh to hazardous waste management. includin 
gomoliance with 'the CEKCLAISARA caoacitv assurance reouirements. is throueh 
reeional aooroach. The General Assemblv finds that the develooment of a fu l l  ranee 
gf comorehensive hazardous waste treatment and disoosal facilities in  this and  everv 
state is neither environmentall\ nor economicalh sound. The General Assembly 
finds that minimization. and wherever oossible elimination. of hazardous waste 
generation. and hazardous waste reduction. recvcline. and onisite treatment are 
preferable IO off-site treatment and disoosal. 

The Ge  neral Assemblv of North Carolina finds that loca I eovernments have an  
imoortant role in Dromotine oublic health and safetv. encouraeine D h n e d  and -~ -~ - __ ~ 

prderl\ land use -develoomeni. and in Drovidine s ervices to meel the needs of 
gducarional and health institutions. business. and industr\ . The General Assemblv of 
North Carolina further finds that the reasonable conce rns and rea sonable decisions of 
local autho rities should be co nsidered in the sitine. D e  rmittine. and ooe ration of 
hazardous waste facilities. 

Jt is the Durpose o f this Chanter to Drovide for t h e  sitine. construction. and 
QDeration of hazardous waste facilities to the end that hazardous waste miw be 
treated o r disDosed of in the most cost-effective manner. while orotectine D ublic 
health and safetv and the environment. It is the DurDose of this Cham er to oromote a 
w i o n a l  aobroach 10 hazardous waste manaeement. I t  is the D uroose o f this ChaDter 
!? D rovide a mec hanism to assess the need fo r hazardous waste t reatment and 

osal in this Stat e and in  the renion. to determine the scop e and caoa citv of 
s a r d o u s  waste facilities needed in this State in order that North Carolina is in a 
position to assume its fair share in the ma naeement of hazardous waste so that the 
benefits and burdens of hazardous waste manaeement are equitablv shared bv all 

6 13OB-4. m. 

.. 
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states. and to cause to come into existence such facilities as are needed. I t  is the 
puroose o f this Chaoter to promote interstate aereements for the manacement of 
hazardous waste which will assure access to hazardous waste facilities on a reeional 
basis. It is the ouroose of this Chanter to encouraee the deveioomeni of hazardous 
waste facilities which are needed in this St ate throueh the effo rts of orivate 
gnterorise. I t  i s the D uroose of thi  s Chaoter to c r ea te a EO mmission t o ass i t  s D r  i v t  a e 

ardous waste fac ilities th roueh thc  a te ror i se  with the d eveloome nt  of nee ded haz 

molish. It is the Du rDose . of this Chapte r to a uthorize the Comm ission. when 
autho rized bv I he Go vernor. to site. des ien. fina nce. cons truct. oDe rate. o versee. 
m i r e .  ho Id. se 11. lease. o r convev neede d hazardous waste facilities to the extent 
L b t  Dr ivate ente rorise fails to Drovide such facilities. 

IS also the DU rDose o f ihe Ge neral Assemblv throueh Dowers era nted to th  e 
Governor 's Waste Manae ement Board to I i i t  the extent to which u n  its of local 

laws. reso lutions. ordinances. rules. or reeulations. includine but not limited to thos e 
relatine to taxes and fees. local land use includine zoninn and other restrictions o n 
the use of orooertv. buildme codes. fire Drotection. civil defense. oreoaration for and 
resoonse to eme reencies.'and Dubiic health. 

Furthermore. i t  is the ouroose o f this Chaoter to establish an effective and 
comoreh ensive Dolicv of neeotiation and arbitration between the Commission or 
pther aoolicant for a Dermit to ooerate a hazardous w'aste facilitv D u r s u a n t  to this 
Chamer and a committee reoresentine the affecied local eovernment(sl to assure that: 

LL) The leeitimate concerns of nearbv residents and affected 
punicioalities can be exoressed in a oublic forum. neeotjated and, 

performan le to u ndertake o r ce of those task -s which D rivate entero rise is unab 

. ~ ~~~ ~~~ if  need^ be. arbitrated with the Commission i n  a f a i r  manner and 
reduced to a uritten document that is leeallv bindinr: and 
F ~ ~ .  nvironmentallv sound and economicallv viable hazardous waste ia 
facilities uill be established 

" 6  1308-5. Powers and duties of the Governor. 
La) KO hazardous waste facility shall be established Dursuant to th is  Chaorer unless 

jhe Go vernor determines that  such facilitv is essential and is in the be SI interests of 
jhe State. Such determination shall be ba sed on a Deriodic review of current and 
proiected hazardous waste generation from all sources within the State. the current 
and Droiected effect of efforts to minimize and reduce the eeneration of hazardous 
waste. t he DO tential for further reductions in the eeneration .of hazardous waste, 
current and oroiected availabilitv and adeauacv of facilities for the manaeement of 
hazardous waste within and outside' the Stare. whether and to what extent private 
ylterorise will orovide n eeded hazardous waste fac ilities. caD acitv assu rance 

~~~~~~~ ~~ 

souirements under CE RCLNSA RA. the e xtent to which aereeme nts can be 

which the State should oblieate itself to D rovide facil ities for the management of 
m o t  iated fo r the managem ent of hazardous waste outside the S tate. and the e xtent 

hazardous waste eene rated out side the S tate. The  Go vernor sha I1 take into 

DOA-294(i) in ma kine anv  determination un der this subsec tion. Such detetmination 
a a l l  be ma de in writinn- and shall sDecifv the functions. technoloeies. and de% n 

fi) With resoec t to eac h hazardous waste facilitv to be establ ished Dursuant to this 
w t e r  the Governor shall: 

u1 Authorize the esta blishme nt of the facilitv as orovided i n 

sons ideration the co  morehe nsive waste ma naeement ulan develoDed Dursuant to G . .  S 

saoac ities of the ha zardous waste fac ilitv to b e established. 

- ~ ~~ 

subsection (a) of this section; 
&Drove and modih  as necessarv a schedule for se lection of the 
preferred and alternate sites for the facility 

Lz1 
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AoDrote and modih  as necessary a schedule for the develooment 
gf the facilitv: and 
&move the technoloev and desien caoacitv of each comDonent of 

(c) The Gove:or is authorized to enter into interstate aereements ' for  the 

r ouantitv and toxicitv of hazardous waste: distribute the costs. be nefits. and 

h 
Is amone the oartv states: & 

volume o 
m n s  of haza rdous waste manaeement eauitab 
vov ide  for Drotect ion of human health and the en vironment in a ma nner that IS bot 
rrplpOicallv and economicalls sound. In neeot iatine such aereements. the Go vernor 
mav reauest such assistance as he d e e u r o p  riate from the Attorney General. the 
Solid Waste Man aeement Division of the Deoa rtment. the Go vernor's Waste 
u e m e n t  Board. and the Commission. T h e  Go vernor shall submit anv such 
per j nt to th  r v l  n d n  h r m n t  l e  
&ective until aDDrOVed bs  the General Assemblv. 

la )  Creation. -- The North Carolina Hazardous Waste Manaeement Commission is 

L11 
fa . .  e facility. 

manare ment of ha zardous waste. Such aereements shall orovide for access tp 
witable fa cilities for manaeement of hazardous waste: enco uraee reductions in the 

. .  

6 130 8-6.0" ' tion and administration of the Commission. 
~~ - 

herebs created as f o l l o ~ s  
(JJ The Commission shall be located within the Deoartment of 

Commerce The Commission shall exercise all of i t s  Dowers 
ydeoendentl\  of the Secretan of Commerce and. notuithstandin 
gn\  other Dro\ision of law. shall be subiect to the direction an! 
SuDervision of the Secretary of Commerce only with resDect to the 
manaeement functions of coordinatinc and reDortine 

QJ The Commission shall continue until its existence shall be 
terminated bv lau.  UDon the termination of the existence of the 
Commission. all of its riehts and DroDerties shall Dass to a n d  be 
vested in the State. 

111 The Deoartment of Commerce and the Deoartment of 
gdministration shall Drovide such technical. clerical. and other 
yumor t  services and ~e r sonne l  as the Commission ma \  reouire i n  
jhe oerformance of its functions. The Commission shall reimburse 
Jhe Deoartments for such services from its revenues or from other 
fundine sources. 

Members of the General Assembly. the Board. the Comm ission for Health Services. 
gnd members or emdovees of any State or federal aeencv. board. or commission 
which exercises reeulatorv authoritv with remect to anv activitv of the Commission 

inelieible for aooointment to me mbershiD on the Co mmtss ton. &all be 

Ib') MembershiD. -- The Commission sha 11 be comoosed of nine members. 

. .  

L!) &poi ission shall be made as fo Ilows: ntments. -- ADDointments to the Comm 

neral Assemblv shall aooo' int fou r mem bers in accordancc 
recom mendation of the SDe aker of 

8 The G e  
with G.S. 120-121. two uoon 
the House of ReDresenta tives and two UDO n recommpndatibn of 
the President Pro TemDo re of the Senate. 
Succes son shall be a m 0  inted bv the aDoo intine authoritv making 
the orieinal a m o i  ntment. 
Vacancies in a m o  intments shall be filled for the u nexDired term. 
Vacancies in a m o  intments mad e bv the General Assembly shall be 
filled in accordance with G.S. 120 -122. 
Members of the Comm ission shall include Dersons with exDertise 
in the technical. leeal. financial. and other  amects of hazardous 

he Go vernor shall aDooint fi ve membe rs. 

121 
a 
W 
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waste manaeement and shall remesent. insofar as oracticable. t h g  
diverse interests and eeoe raohic regions of the State. Not more  
than three members of the Commission mav be oersons who d e  rive 
an\ sienificant oortion of their income from De-  rsons who nene rate 
9 r  3 transoort hazard wa a e h zard u w e 
facilities. For DurDoses o f this subdivision. faculty members and 

ovee s of a nv eo vernmental entitv shall not be reearded . a S 
=vine a s ienificant oortion of their incom e from a eenerato r 01. 
transoorter of hazardous waste or from a hazardous waste facility 
pperator bs reason of such emo losment. T he Governor. the 
Ueake r  of the House o f Reoresentatives. and the President PrQ 

insure Temoore of the Senate shall cons ult with one another to 
that the reauirements of this subdivision are met. Each aoooi nting 

interest bv members of the Commission. 

heal1 h care Drofessionals emo loved bs a nono rofii institution an  d 

. .  

$$f 

All appointments made hv the Governor. orher than initial 
gooointments. shall be for a term of four Years. The Governor 
shall have the power to remove. in accordance uith G.S. 143B-13. 
gnv member aoooinred b\ the Go\*ernor. 
A11 apoointments made bv the General Assembly. other than initial 
poointments.  shall be for a term of two years. The General 
Assemblv shall have the Dower to remove. in accordance with G.S. 
l43B-13. anv member aDoointed bv the General Assembl\.. 
Terms shall exDire on 30 June as orovided bv this subsection. 
exceot that members of the Commission shall serve unt i l  their 
successors are aDDo inted and duly oualified as Drovlded b\ G.S. 

Of the initial apoointments made by the Governor. one term shall 
gxoire 30 June 1990. one term shall exDire 30 June 1991. one term 
shall exoire 30 June 1992. and two terms shall exDire 30 June 1993. 

- 128-7. 

~~~ ~ ~~ 

Successors shall be aooo inted to serve four-vear terms 
Of the Initial a m   ointment^ made b\ the General Assembh on 
recommendation of the SDeaker of the House of Reoresenlatives. 
9ne term shall exoire 30 June 1991. and one term shall ex” 3Q 
June 1992. Of the initial amointments made bv the General 
Assemb Iv on recomme ndation of the President Pro Temoore of the  

~ 

Senate. o ne ter m shall e x ~ i r e  30 June 1 991. an d o n e ~ t e r m  s h d l  
exoire 30 J une 199 2. 

le) off icers. -- The Governor shall aooo int from t h e  me mbers of the Co mmission 
b e  c hairman and Vice-chairman of the Co mmission. The  Fxecutive Director of the 
Commission shall serve as Se cretarv of th e Commi ‘ssion. 

Lf) Meetinns. -- The Commission shall meet .at least auarterlv at such time and at 
anv ola ce within the State as the Corn mission ma\ ’ orovide. The Co mmisiion shall 
Fee t  UDO n the call of its Chairman or a maio rits of its membe rs. A maioritv of its 
rnembe rs shall constitute a auorum for the t ransact ion of busi ness. Me mbers of thg 

omm ission who are State emo lovees shall be reimbursed for their exoenses in 
BCCO rdance with G.S . 138-6. Members of the Co mmission who are not State 
gnblovees shall be reimbursed for their exbenses in accordance with G.S. 138-3 
cxceot that the oer diem rate as defined in G.S. 138-5fa)(1) shall be one hundred fifty 
dollars (5150.00) Der da\. of service. 

Senate Bill 324 5 



1 8  

le) Executive Director and Staff. -- The Corn mi ss i o n s hall be assi s red b v  an 
F.xpcut ive Director and staff who shall be subiect to orovisions of lam aor? licable t Q  

tate emo lovees ee nerallv. including Chaoters 126 a nd 135 of the General Statutes. 

The Commission shall a m 0  int an Executive Director. u h o  shall 

Director sha 11 be t he ch ief adm inistrative officer of & 
Commission. The Commiss ion shal 1 set. subiec t to consultat ion 
with the Ad visow BU&P t Comm ission. a nd oav the co mDensation 

cxceot as such orovisions are modified bv this Chao fer. 

reo0 rt to the Co mmission and serve at its oleasure. The  Executive 
. .  

w 

fa 

of the E xecutive Directo r. 
xecutive Directo r shall be ass isted bv suc h senior 

essional staff members as m av be necessa rv to c a r n  out the 
g v i s i o n s  of this ChaDte r. who s hall be aDDO inted bv the 
commission on nom ination of the Execu tive- Director. The 
commission shall set. subiect to consul tation with the Advisor 

The E 

Budge t c o  mmission. a nd Day the cormensa tion of the sta4 
. .  

members i t  a m 0  ints. 
In addition. the Executive Director shall be assisted by such other 
gmolovees a s mav be needed to carrv out the orovisions of this 
ChaDter. The staff comDlement shall be established by the 
Commission on recommendation of the Executive Director. Such 
prher emolovees shall be aDDOinted bv the Commission uoon the 
recommendation of the Executive Director and shall be 
gomoensated bv the Commission Dursuant to the Drovisions of 
GhaDter 126 of the G e  neral Statutes: 

Shall (i)  with the assistance of the Board and the Solid Waste 
Management Division of the Deoartment. oeriodicall\ reviem 
current and oroiected hazardous waste eeneration from all sources 
within the State. the current and oroiected effect of efforts to 
minimize and reduce the eeneration of hazardous waste. the 

otential for further reductions in the eeneration of hazardous 
tas te .  current and oroiected availability and adeauacv of facilities 
for the ma narement of hazardous waste within -and outside the 

“ 6  13057. Powen and dutics of the Commission. 
T o  carrv out the ourooses of this Chapter. the Commission: 

State. whethe; and to what extent orivate enterprise uill provide 
needed ha zardous waste fa cilities. and cao acit\ assurance 
reauirements under CERCLNSA RA. ( 1 1 )  determine whether 
additional facilities for the ma naeement of hazardous waste mav be 
peeded in this State. and (ii i)  ma ke .aoorooriate re commendat ions 
JO the Govern0 r and the Grneral Asscmb Iv; 
Shall. at the rea uest of the Go vernor and under his d irection. assist 
with the neeo tiation of interstate aereeme nts for the ma naeement 
gf hazardous wastr. 

uence of tasks reauired to b e accomd lshed 
~1 order to sit e. des i u n c e .  const ruct. a nd d a c e  into OD eration 

all determine the sea 

gach autho rized haza rdous waste facilitv. de  termine the time likely 
10 be r e o w e d  to ac complish those ta sks. de  . .  veloD a prooosed 
schedule for the develoDment of each such facilitv an -d submit such 
5c h ed u le to the Governor for aooroval. and estimate the resources 
reauired to accomolish those tasks and submit such estimate to the 
Governor and the General Assembly; 

151 Sh 
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@ Shall site. des' ien. f inance. constr uct. and one rate authorized 
hazardous waste facilitiel; 
Shall adoot. consistent with the rules of the Commission for Health 
Services and Dursuant to Chao ter 15OB of the General Statutes. 
rules soe cifvine the cr iteria a nd D rocedures for evaluating 
alternative locations fo r. and s itine - of. haza rdous waste fac ilities; 
Mav emo lov consul tanis and con tractors to D rovide se rvices 
bcludine site selection. de& n. EO nstruction. ooe ration.. closure, 
and DerDe tual ca re of haza rdous waste fa cilities. necess a r L  
Oesirable o r convenient to car rv ou I the DUrDOS es of this Chao ter. 
and to fix and oav their c- n. 
Jvlav aca uire bv deed. DU rchase. lea se. EO ntract. eift.  d e  vise, 
Sonde mnation. or otherwise. anv rea I or De rsonal orooertL 

menis. and other interests 
he cons truction or 

Structures. ri 'ehts-of-uav. franchises. ease 
in land which is necessa rv and con venient for t 
goeration o f hazardous waste f acilities. UDO n such terms an  d 
wnditions as i t  deems ad visable. hold. morteaee. oledee. o r  
ptherwise encumber the sa me. and lease. s ell. conye\.  or otherwise 
disDose 0 f the same in such ma nner as may he necessary 
desirable to carrv out the D urooses of this Chao ter; 
Ma\ exercise the oouers of a bod\! coroorate. includinr the Dower 
to sue and be sued. a nd ma\ adoot and use a common seal and 
alter the same as ma\ be deemed exoedient: 
hlav make all necessarv contracts .and arraneements with other 
gfficials or aeencies in this State an d other states. including 
c c  es f t is h a  ter; 
,Shall establish an office or offices for the transaction of its business 
81 such d a c e  or olaces as. in the ooinion of the Commission. shall 
be advisable or necessary in carrvine out the DurDoses of this 
Chaoter; 
Mav create and operate a n y  divisions i t  deems necessary or useful: # Shall pa \  all costs of the formation and oreanization of the 
Commission. and incident to its administration and ODeration. and 
mav pav all other costs neccssarv in carrvine o ut  the Durooses of 
this ChaDter; 
May develop and imolement schedules of fees and other charees, 
jncludine user cha rees. oenalties. a nd surcharees amlicable to 
hazardous waste facilities oDerated bv the Com mi s sion: 

vernor as to thg  
features. and ~ost-closure 

Shall make recommenda tions to the Go 
jechnoloev. desien caoacitv. oDerationa1 
reau irements of authorized ha zardous waste faci 'lilies. a nd shall 
molement such recommenda tions uDon aoo roval bv the Governor; 

khall oav. or assur e that De  rmittees a nd ooe rators oak '. all 
aodicable taxes and f e a  
Mav aoolv for. acceo t.  and exoend loans and e rants of mon ev from 
anv federal o r  State aeen . .  CY o r  anv ~ol i t ical  sub division thereof, 
from a co m o m  c o m m i s m .  or fro m anu othe r ~ u b l i c  or orivate 
sour ce for a n \  of the DurDoses a uthorized bv th is ChaDter. and to 
give anv evidences o f indebtedness as mav be reauired. Except a s  
p a v  hereafter be a uthorized bv the G eneral Assemblv. n 
indebredness of anv kind incu rred or  created by the Commissio: 
shall constitute an indebtedness of the State or anv of its oolitical 
Subdivisions. and no such indebtedness shall involve or be secured 

L61 

ia 

@) 
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bv the faith. credit. or taxine Dower of the State or any of its 
political subdivisions. At no time may the total outstanding 

gxceed a total of five hundred thousand dollars IS5OO.OOOi without 
prior aooroval of the Governor. after receivine the advice of the 
Advisorv Budeet Com mission; 
Mav issue revenue bonds from time to time ours u a n t  to The Sta te 

59 6 f t  he Ge neral Statutes. and such bonds m a .  b be so I d a t Dub lic 

Shall. if it elects to issue bonds. se lect and retain. sub iect to 
Booroval of the Local Go vernment Co mmission. fin ancial 
gonsultants. underwriters. and bond attornevs to ass ist with the 
issuance of such bonds and to oav for sc rvices re ndered; 

QZ n c  r re 
financine; 
Shall make such olans. survevs. studies. and investigations as mav 
be necessan or desirable with respect to the acauisition, 
~evelooment.  a n d  use of real orooertv and the dcsien. 
Sonstruction. ooeration. closure. and  lone-term care of hazardous 
waste facilities; 
Shall  receive all field data. charts. maos. tracines. . lahoratorv test 
data. soil and rock samoles. and such other records a$ the 
Commission deems aoorooriate. collected or oroduced bv its 
emolovees. contractors. or consultants ourwant to sitine. OD eratine, 
or closine of hazardous waste facilities. All such d-ata and  
materials shall become the orooertv of the State and shall not be 
disDosed of exceot in accordance with G.S. 132-3 exceot tha t  soil 
a n d  rock samoles mav be subiected to tests and reduced in  volume 
for oumoses of storaee in a manner aooroved b\ the Commission. 
The Commission mav enter into aereements with other State 
peencies for the ouroose of storaee and oreservation of data and 
materials: 
w a v  orocure and keep in force adeauate insurance or otherwise 
provide for the indemnification of itself and its mem'bers. officers, 
aeents. emolovees. and the eeneral Dub lic aeainst loss or liability 
resultine from anv act or- omission bv or on behalf of the 
gommission. and for the orotection of its orooertv. or0 vided tha t  
procurement of insurance bv th e Commission shal 1 not be deemed 
& waiver of anv immunitv fro m liabilitv otherw ise available und er 

jndebtedness of the Commission. excluding bo nd indebtedne ss, 

and Loca 1 Government Revenue Bo nd Act. A rticle 5 of ChaDtP r 

pr orivate sale Dursuant to G .S. 159-121; 

Mav D ledee revenues from hazardous waste facilities to th e bene f i t  

vision of law; gnv Dro 
v a v  a doot bvla ws for the renulat ion of its aff airs and the E onduct 

- 

pt i ts  b usinrss; 
Mav adoot rules. in accordance with the orovisions of Chaoter 
)SOB of the General Statutes. with resoe ct to anv of its DO wers and 

Mav do anvthine else necessa rv to ca r r i  out the ourooses of t his 
chaoter not otherwise orohibited bv la w. 

130B-8. C o ~  . 'on mav exemDt itself boom certain la W& 
Neither the Commission nor anv contractor oerformine services on behalf of 

I# 

the Comm ission shall be subiect to the followine orovisions of ihe General Statutes: u Article 3 o f Chaoter 143 (Purchases and Contracts); 
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,4rticle 3c of ChaD ter 143 (Co ntracts to Ob tain Co nsultant 
Seryicesl; 
Artlcle 3D of Chapter 143 IProcurement of Arch itectural and  
Fnnineerinr Servicesl; 
Article 8 of C haDter 143 (Public C o n t r a c u  . .  
Article 88 o f Chaoter 143 (State Buildinn Comm issionl; 
S.S. 143-341 (PO wers and D uties of the Deoa rtment 0 f 
Administra tionl; 
m o t e r  146 (State 1 andsk and 
Article 2 of Chant er 150B sh all noi a m  Iv to contractor selection or 

Articles 3 a nd 3A of Chapre r ISOB shal 1 not BDD Iv to f inal 
decisions reeardine s ite selec tion. con tractor selection o r  
Bchnoloev selectio n oursua nt  to G.S. 130B-11. 130B-U. and 130B- 

. .  

~echnoloev selection DU rsuan t to G . .  S 130B-13 and G.S. 130B -le 

_ .  
fi 

Lb\ s ubdivisions f l \  throueh 17) of subse ction la) o f this sec tion shall aoolv on Iy 
when the Comm ission determ' inrs that exe motion from a oa rticular orovision of the 
-era1 Sratutes is in the bes t inte ' rest of the State. F.ach su ch dete rmination b m  
Commiss ion shall be set out in the off icial minutes of the Co mmission and shall state 

neral Statutes from which 
the C m " s i o  
with oarticularitv ( i \  the D rovision or Dro 

ction. 1111 the act ion or activities 
k i u  

n exemDts itself oursuant to this se 
covered b\ 2 such exemD tion. and (iiil the ius tification fo r such exemD tion. ta 
Bccou nt  the DurDoses o f such orovisions of the Ge  neral Statutes a nd of this Chaoter. 

306-9. C h d i " e  with laws and rules relatine to hszard ous waste manap ement 
ma to Drotection of uublic health. safetv. or the environment. 

This ChaD fer shal I not be con strued a s amend inn. reoeal inn.  or in any manner 
&brideinn or interferine with anv law o r  rule relatine to the m anaeement of hazardous 
waste o r to Drotection of D uhlic health. s afetv. or the en vironment. nor shall the 
provisions of this 'ChaDte r be cons trued as beinn apolicable to o r in a nv way affe ctin 
f ie authoritv of State aee ncies and commissions t o control hazardous waste or th: 
discharge of en vironmental ~ol lu tan ts  and wastes into the a ir. soil. or waters of the 
State. The Com mission. its members. of ficrrs. emolovees. w n t s .  co ntractors. and 
anv D erson who ooe rates anv hazardous waste faciliiv D u n  uant to this Chaoter shall 
soma Iv with all federal and State la ws. includinn statutes. rem lations. and  rule^ 

fetv, ~pplicable to hazardous waste m a a e e m e n  t and to orotectio n Of Dub lic health. sa 
grid t he environment. The Commiss ion shall be considered a S fate aee ncv fo r 
upases 0 f the North Carolina Environme ntal Policv A 
1 nt that an ication for ,Ct*,Gta:t13f *il:t 2 
review thereo f orovides the func tional cau ivalent o f the statement reoui red bv G.S. 
2- -4 

. .  

visions of the Ge .. . .  

I ,  

A- 

la) The D inst State rovisions of Art icle 31 of Chaoter 1 43 (Tort Claims Ana 
ion. No member. officer. or 

the C -coDe of their authoritv. shall 
pe subiec t to anv oersonal liabilitv or accou ntabilitv bv reason of anv act or'omiss'on I 

ction with the exe rcise of anv DO wcr or o w n c e  of anv dutv. whethec 
r implied. D ursuant to this Chao ter. 

43 of the Genera 1 Statutes sha 11 
o r  emo lovers of the 

IC) T he Attornev G eneral shall be the lenal representative of the Commission and 
&all orovide lenal - advice a nd co unsel to the Commiss ion. The Comm ission and the 
Depanme nt  of Justice sha I 1  enter into an aD . ~roor i a t e  co ntract or make o ther 

130E10. -Unbilitr. defense. an d Iepd r e ~ r e ~ e  atahon, I, 

. .  
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~nutuallv satisfactorv arrannements for leeal services. includinn reimbursement of the 
for any costs incurred other than routine or minor.cos[s The  
lov or retain other lena I counsel with the o rior a m  roval of thc 

9 130B-11. Site selection. 
k commun ities inte rested in hosting n shall activelv see The Commissio 

waste m i e s .  The Commi 'ssion shal 1 nive first Dr ioritk to the e valuation 
ial sites located in com munities inte rested in h o s u  a hazardous waste 

fv. P W  sites sha 11 meet all BDD licable -dous waste fac il i tv Dcrr[ll 1 
ical and othc r rea-ts e s t a b w e d  bv the 

ntial site located I n wever. with resoect to anv DOIC 
rinn to host a f a m v .  the C o m  ion mav waive any 

5 selec tion criteria onlv if such criteria relate solelv to preferences in  site location 
narv with the Commission. if such waiver would not have a 

ePnlflcantt on the eco nomic viabilitv of the  fac ilitv. and if such waiver would 
yhich are discretio 

ublic health or safetv or the environme nt. not adverselv affect D 

hptardous waste facilities whenever i t  aoD ears suc h facilities are nee ded Site 
s s  ecifi I 1  1 k ' I  nt h 
echnolonies and des inn . caoaci ties of each authorized haza rdous waste facilitv. Site 

vide for. D ublic ~ l e c t i o n  Drocedures and criteria shall be develooed 

u u t e s .  renulations and rules: shall be dewlooed and re vised in 1 inht  of the be: 
available scientific data: and shall be base d on cons ideration of at least the following 

. .  

hatardous 
. . .  

. .  

. . .  

Lb) n e  Commiss ion shall de\elOo D rocedures and criteria for se lectirlp s ites for 

with. and or0 . .  
w t l c l o a  tion: shall be inco roorated into ru Ies: shall include a written iustification fo r us : 

. .  

factors: fa Hvdrolonical and neolonical factors. includine flood D lains. deoth 
i o  water tab le. nroundwater travel time. so i l  DH. so i l  cation 
Gxchanne - cao acitv. so il  comoosit ion and Der meabilitv. cavern0 us 
bedrock. seismic activitv. slooe. mines. and climate; 
Fnvironm~ntal and Dub lic hea Ith factors. includinn a ir aua~itv. 
gualitv of su dace and nroundwater. and oroximitv to D ublic water 
suoolv watersheds; 
Natural and cu ltural resources. . .  includinn wetlands. namelands. 
snda neered soecie s habitats. oroximitv to pilrks. fo rests. wildernes 
peas .  na ture oreserves. and historic sites; 
Local land uses  
Transoort ation factors. includinn orox imitv to waste ne nerators, 
route sa fetv. and method of transoo rtation; 

. .~ IC factors. . includinn the visibilitv. aooearance. and noise . . .  
. .  level of the facility; 

vailabilitv and re1 iabilitv of Dub lic utilities: and 

nv othe r site se lection criteria adoo ted bv the Com mission. the 
ilabilitv of emer-e ~ e r s o n n r l  and 

b, In addition to a 
followinn criteria shall aoo Iv to the selection of sites for hazardous waste treaiment 

A site shal I be ac cessible to t he Interst ate Hinhwav Svste m bv a 
bnhwav h avine not less than two t r a v ~ l  la nes in each direction 

fi%%i%& n ial sites. the Cp" ission sha I I  eive orefere nce 

and the In terstate Hieh wav Svstem, 

. .  8 &a 

fafllltles. w 

fa 
- ' hw 

59 those s ites which minimize the tr avel distance bet ween the sit e 

2 2  

,' 
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A site shall not be located in or on wetlands. ex istine State 0 r 

uildlife r e f u m  
,A site shall not be located in  or on land on which a fish 

national ~a rks or forests. ex istine h istorical sites. and e x i s m  
La 
m 

located. Ind ian rese rvations. o r fede ral militarv rese rvations. 
. .  i c l )  With rfioec I to anv DO tential site located i n  a countv 1-d in 

. .  volunteerinn to host a facilitv. the site selection c r i m  ' set out ' 

n ]&W f 
12, of subsection (c\ o f t  his section are discretionarv with the Commiss ion in 

The Commissio I 1  develoo a D-d schedule for e valuation 
waiv 

n sha 
ires fo r each authorized hazardous waste 

le sw Dro vide for Dublic education 
s l ec t io  n of the D referred a nd alternate s 

roDosed site Select10 n schedu 
renard inn  the DroDose d facilitv an d for Dub lic involvement in  the site select' ion 
pr0-s s The Commission shall submit DroDosed s ite selectio n schedules to t h e  

- .  . 

m v e r n o  r for aouroval. 

preferred site for each hazardous waste facility in  accor dance with a site selection 
le) The Comm ission sha 11 select su itable sites fo r evaluation and shal I select th e 

I 1 dule adooted bv t h  I ion f r r d it he  
SommlsS10 

. .  rv. condemn D r w  
r th  he  orocedure fo r 

n shall beein Droc eedines to Durchase or  if necessa 
e site under the S tate's DO wer of emi nent domain. T 

gndemnation bv the Commission shall be as set out in Article 9 of ChaDter 136 of 
ghe General Statutes. exceot that the Co mmission shall have the sa me riehts. DO wers, 
auties. and  rem0 nsibilities as are set out for the Deoa rtment of Transoo rtation. T h e  

jncludine - orotection of the environment. reouires t h a t  facilities fo r the manae ement 
pf hazardous waste be e stahlished. The acouisition of real Drooertv for the 
mnaeement  of hazardous waste is therefore declared to be for the use and bencf it of 
the oublic. and to serve a ouhlic ouroose. Fee simole title to real oroDertv shall be 
vested in the Co mmission. The Com mission mav subsritu te an al ternate site for t h e  
preferred site in  the event that i t  is determined that anv Dermit or licens e necessary 
b r  the construction or oDe ration of the orooosed facilitl- cannot be obta ined if the 

u) The C 9 . ! y  m ' i n  v u t ' f r  ' fr n t  
facilitv is located at the oreferred site. 

which has da ta or exDe rt is e whic h w ou Id assist the Comm I ssion n t e id-ation 
pr si tes fo r ha z ar dous waste facilities. orovided tha t no aeencv w ' h  hic has authoritv fp 
Lssue a nv license or oermit reau ired fo r the cons truction or ODC ration of the fac i l i t  

Date in the site selection Drocess i n an\ ' W  av that W I  ou d resu It in ' 1 &all aartici -.  

Gene ral Ass emblv finds that the orotection of Dub lic health. sa fetv. and welfare, 

. .  . i h '  . .  

an 
rent conflict of interest. 
he Co mmission mav in its dis cretion contract for the se rvices of indebendent 

ist in the de  velooment and I walified consu ltants to ass 
for site screyUap 

subsea uentlv desie n. construct. or OD crate a hazardous waste facilitv on behalf of thc 

tion of orocedur . .  and selection. Such -1 . .  be-el& . .  
~ 

m i s s i o n .  
rntion arotuiited. I, JOB-12. Anne . .  

From the time a s i  re is se lected Dursuant to G .S. 13OB-ll(d) or f rom the time a 
~ . .  . .  soun 

pr area for a hazardous 
ty. b\: reso lution of th e boa ro . .  of EO u n t y  cp~armzsio ners. DroDoses a s o e a  

bv the C v .  mater 160A. . .  If a Dre 
m e  a t  

viouslv selected site or area is 4 
ain be subject to annexation in accor 

"6 1308-13. FacilitP co nstnaction and ouerat ion. 

f . .  waste facilitv. no twi v n i c l e  4A 0 
no cirv ma\ * annex the site or area e x c m  uDon a valid DC tition s' 

dance with Art icle 4A of Ch- 
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La) The C o  mmission shall activelv seek oualified orivate contractors to construct 
r. d rdous w:aste facilities. A contrac tor ma\ bot h construct 

and 
and ooerate autho ize haza 

rate a facilitv. 
&) The Commission shall select and emolov aualified contractors to co nstruct and 
crate each haza rdous waste fac i l i t b ,  or shal 1 cqnStruct the f u v  itsel f andlor 

& m a t e  itself as the ooerato r. 

. .  

. .  . 

lc) The  Comm h n anreement with eac 
rpnyacto I1 incorpprate such 

ission shal 1 enter into and enforce a 
r for each hazard0 us waste fac i l i tv  w m  sha 

as the C -ion d-es are n e c w v  and with 
w o s e s  0 in adeauate assurances o f 

roerforma I -  
f this Chaote r. Such anrecment sha ll conta 

ial co ance 1 and State la w. includulp statuteL 
n ce throunh the use of bonds. insyrance.. and shal 

with all &cable federa 

e Commiss in its discreti- the ad vice and -e of othe r ion mav. 

u w  v nt f r 
he Co mmission mav selec I an i 'nterim or redaceme nt 

for 
-tion of an aereement. t 
Contractor. or ma, ' ooerate the facilitv itself. to e nsure that the facilitv is orooerly 

ned and ooerated in comoliance with all aoD licable federal and State laws. 
mcludine sta tutes. rules. a nd renulations. 
0 The Com mission shall oeriodicallv review and ame nd its ae reeme nt with th  e 

pneratine contractor of each haza rdous waste facilitv to refl ect necessarv chane es in 

. .  

ILPYIat1 'ons. a%ules. The Commission shall orovide fo r an indeoe ndent annual 
audit of the collect ion of all fees a nd othe r c w  . .  

agencies or D rivate cons ultants in select inn contracto rL 
le) f h e  Corn mission mav sume nd or te rminate its ap reemcnt with anv cont ractor 

. .  

fees 0 r other charces. new environmental reouirements. additional bondine o r 

13OB-14. T e ~ h n ~ l o e ~ .  dm 'pn enwcitv. md ECensP P D D k a b O  n. 
La) The co mmission shall. with the assistance of other State aeen cies or orivate 

€QRWlta nts it deems aoo rooriate. recommend to the Go vernor the tech noloev a nd 

nce r w i r e m r  nts. o r  other alterations dee med necessarv o r aoorooriate. . .  

desien caoacitv of each comoo nent of each hazardous waste facilitv to be OD erated 
rsuant to this Chaorer. Uoon aooroval of technolonies and de= n caDac ities bv the 

rovernor .  the Co mmission shall oreoare. or direct the ooera tor to oreoa re subiect tQ 
amroval bv the Comm ission.. de tailed des inns and soec ifications. ooera ring 

occdu ~~ res. safetv olans. closure ~. olans -~ and othe r olans necessa r v m a r  dous waste 
facllltles ooe rated DU rsuant to this C r 

Lbl Ea ch ppsrator of a haz ardous %facilitv estab lished ou rsuant to this Chal, ter . .  &Ll. under the SUO ervtsion of the Commission. Drcoa re and s ubmit aoolications for 

m c v  for overall c o o r d i n u  n 
rocess and ensurine th at decisions bv t he affec ted 

nated as the k a d  State 

all permits a nd licenses reauired for the facfiitv to t he aoo rooriate rep ulatorv 
. .  

m Th e Comm ission shall enter into an anreement with the OD . erator of each 
hazardous waste . .  facilitv established under this ' Chaote r for the safe and D ~ O D  er 

ission sha II. with the ass istance o f other State ace ncies and orivatc 
€!awltan rator's site closure olan. Th e 

ddition to th roval of the WDroval of the Commlssl ' 'on under-this section is tn a 
manment in accordanc G ti n f t e mmission for 
Health Se rvices. The Commission mav emDlov an indeoendent contractor to do 

e necessarv to oroperlv close a hazardous waste facilitv and to ensure that the 
site is stabilized. 

of the fa- 

. .  IS i t  deems necessa rv. a m  rove the ooe 
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IC) T he Comm ission shal I Drovide fo r such oosr-closure ohvsica 1 surveillance and 

pursuant '0 th  I S  ChaDte r as mav be reauired bv the Dcoa rtmen I or bv a4U;emrnt W i t h  

gnvironmental monitorine o f each hara rdous uaste facilit\ or factlit\ site ooerated 
&e host communitv. 

ion shall reimburse. o r assu re that the ooera tor r e i r n b u w  
' I  

mQnitorine o r othe r aost-closure services renderrd, 
ractori, Le\ The C o m m b n  shall pro vide throw h its own oersonnel. D rivate cont 

UK?Der?t with othe r n o v m r r l t a  I w c i e s .  or anv c-' thrreof. ive a e r e m n t  
. .  

. .  
mv m i  ve maintena nce o r  remed ial actions that mav be reaui red. Pavment for th e 
mt the reof sha I1 be made from t he l o n e  -Term Care Fu nd established DU rsuant tQ 

308- 16, 
130B-16. F-. I, 

I t  is the inte nt  of the G e  neral Assemb Iv that all costs assoc iated with th 
uant to this w t e r  be borne bv the 

the 
m e  nt of hata rdous 
waste eenera tors served bv General Assemb Iv recoenizes that 
Btent  to which costs can be Dasse d to hazardous waste ee nerators is de termined in 
part bv market forces. s ince hazardous waste facilities must omrate in a c o m m  titive 
market. In es tabli 'shine and revisine schedu les of fees. th e Commission shal I seek tQ 
secure the ereates t DOSS ible revenue for the S tate and un its of loca I eovernment 
"istent with environmentallv safe and eco nomicallv sound facilitv ooeration. In 
gstablishine and revisine schedules of fees. t h e Co mmi ss i o n ma\ see k t  -0 e nc ouraee 
d u c t i o  ns in the volume or auan t i tv  and toxicitv of hazardous waste. Fo r facilities 
yhich i t  onerates. the Co mmission shall estab lish. and revise as necessa rv. sche dulrr  
gf fees and other charees. includine user charees. penalties. and surcharees. Fo r 
facilities which a re ooe rated bv orivare enterDrise DU rsuant to th is ChaDter. 1 h c  
S;p"ission shall establish. a nd revise as ne cessarv. schedu les of franchise fees. T h e  
terms and conditions under which facilities are OD crated b\ ' Drivate enterorise 
p r s u a n t  to this Chao ter shall be eo verned bv aDD rooriate cont racts bet ween the 
Commission and the Dr ivate ooerators. Such contracts shall orovide for the oav ment ~- ~~~~~ -~ ~~ ~~~ ~~ ~ 

pf franchise feerandTor the oeriodic adius tmeni thereof.- 
Lb) In e5 tablishine and revisine sche dules of fees t he Co mmission shall consider 

Peimbu If of 
ue Commission or in suooort o - - ~~ 

w d  sh all seek . . .  to recover to the maximum extent DOSS ible. the followine cos 1s: 
ission; F,stablishment and ooer ation of the Comm 

rsemen t of State m c i e s  fo r costs incurred on beha 
f its activities. in cludine the costs 

anv se rvic e De r r  fo med pursuant to G.S. 1308 IS. 2 11 - m f - r  ar 
- .  

under G.S. 130B -17; 
Rwavment to the State with interest at r a m  which are e 

asuier with resoect to sa 

prsuan t  to this Chanter; 
ine of I he State's share o f the costs associated with any  

$p which the S [ate mav become a oa rtv; 
-tion . .  of c m  and -loved bv t k  

merstate ap reemcnt or campact fo r hata rdous waste "ent 

Other cxoe nses incurred bv the Comm ission. the Sta re or its 
aeenc ies in furtherance of the ourooses o f this ChaDter: and 
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fomoe nsati 'on of anv DroDertv o wner for anv loss in value o f 
Orope rtv direct 1v resultinn . .  from the s itine o r oDera lion of a 

IC) 1 f this 
-us waste fac IlItL 

m i o n  and a I1 other costs and chare es for which the COIMUSS ion is liable. such 

&emb W i U  DUrDOSCS; 

w 

. .  . .  n the event that revenues excee d all costs s et out in subsection ib) o 

unds sha I I  be Da id into the G eneral Fund. It is the intent of the G& 

te's share D f the cos tS fo r 
f 

Iv that such e xcess funds be -d for the follo 
Fundine o f a  D O '  rtion of the Sta 
-a rdous sites under Part 3 of Article 9 o 

130A of the General S w  under CFRCLA/SARA: 
I . ,  

uz 

t of the Pol lution Pre vention Pavs 
proeram. the waste mi nimization woe ram a d d i s  tered bv t he 

oortion of the cos 

J'cchnical Assistance an d SUDDO rt Unit of t he So lid Wastc 
which 

imedia waste Dre vention. reduction. re use. and 
recvcli ne. a nd Droer ams which Drovide assistan C e to sm all auantity 

. .  
ad. 

ment D ivision o f the D m  other 

generators 
w The c o  mmission shall breoare. on a a u u r l v  basis. a detailed I 

w e m e  n t  sho uine lis current fee schedules. I ncome from all so urces. i ndrbt edness. 
and e x ~ e  nses for the aua rier and fisca I vear to da te. This statement. and anv o thcr 
information renardine the ooe ration or acrivities of the Com mission whkch mav be 

hall be submitted to the cha irmen of the House and Senate commit tees on 
roDriations. the Joi nt Leeis lative Corn mission o n Go vernmenta 1 

DDerations. - - the - Environmental - Re\ iem Commission. the Research Di\ision. and the 
Fisca I Resea rch Ditrsion of the G eneral Assemb I \ .  7 r f a  c l  i n  e r 
fie Commission. in uhich case. fundr collected ht the oDerator shall be transferred to 

e Commission - o n a time Iv basis. a nd deoos ited with the State Treasu rer. as direc ted 
bv the Co mmission. . .  fl) AI1 Commission accounts shall be a udited Dursuant to the D revisions o f Article 

3308-17. Long-Term Care Fund. 
For hazardous waste facilities owned or oDerated bv the Co mmission. there is 

ne-Term C are Fund. to be adm inistered bv the Stat e Treasu rer. which mav b e 

w Administration of the Fund; 

fi of ChaD ter 147 of the Ge  neral Statutes. 

berebv estab1 ished under the co ntrol and di 'rection of the Commiss ion a non revertiqg 

used for: 

Emereencv resoonse and decontam ination at fac ilities one rated by 
the C o m d i o n :  or 

121 
ure Dhvs ical surv e i l l a n c e . t a  I m o n w  i '  

ion at hazardous w n a n c e .  ca re. custodv. and remedial act 
waste fac ilitv site(s) ooerated bv the C- n. 

pedited with interest bv th e State Treasurer bursuant to G .S.  147-69.2 and G.S. 

mv monev that mv be aoorppriated o r otherwise made 
to it. the Fund mav be ma intained bv fees and other cha rees includine use r 

to or recovered bv or on  b- 
e r. Fees& othe r c h a r m  
und balance at a level determined 

~~ ~ 

. .  
w 

D) The J -0nn-Term Care Fun d shall b e  treated as a SDCC ial trust fund and shal 1 be 

p In ~dPUlnn to 
. .  147-69.3. 

bv the Com mission. with the concurrence of the Corn mission for Healt h Services. IQ 
eaua re for the DurDoses s tated in this sectio n. 
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Ld) Th e establis hment of this F und shall in no  wa\' be co nstrued to re lieve o r  
Educe the liabilir\ of a n \  faci l i t \  ODe rator. coni ractor. or other Derson for d a w  

e from the OW ration of a hara rdous waste facilitL 
6 130B -IS. m. othe r eo" ion to the SUI l e a n d i o d e  orenunents. 
La) Hazardous waste faciliiies or Doi t  ions of suc h facilities which are owned bv thc 

1 
Comm'ssion I shall- in 1 ICU Of such DrODe rtv taxes oav to anv PO vernmental body 

a. t w  . .  n 
such faulrties were other wise subiect t~ 

In a w .  the C v  
relmb urse t he countv. c i t \ .  or other loca I t a m e  unit for the loss of ad valorem 

rtv tax re venues from a nv DroDertv IPEBllp on anv oarce I or tract that abuts t& 
pooertv U D  on which such facilities are located and which is shown to have 
aminished i n  balue as t he direct result of the sit! ne and ODC ration o f such fac ilities. 

in lieu of taxes sha I I  be due a n d m  bear w e s  I if unoaid. as in the 

Administrative bu ildines. assoc iated land. an d other real and 

Ib) Exceoi as authorized in G S 153 A-152 1. G .S. 160A-211.1 and this ChaDter. no  
count\. tit\. or other local taxinr u n i t  m a \  imDos e an\ tax. fee. asses sment. or le\\ of 
any kind or d e s c r i ~  tion UDO n the Comm ission or the omato r of a har ardous wastc 
facilit\ or an\ DO rtion the reof which is owned bv the eo mmission. An\  hazard0 us 
waste facil!r\ or Dortion thereof u h i ~ h  is seDaratel\ taxable and which is nor owned 
bv the Co mmission ma\ be ta xed on the same basis as anv othe r orODerr\ To th e 
merit that anv lau. ordin ance. or Dort ion thereo f is in conflict with t h i s  subsect ion, 
such lau.  ordinance. or Dortion thereof i s  herebv invalidated 

IC) The Commissio n shall collect and deoosit with the SI ate Treasurer. on beha If 
Qf 1 s  I eov 1111 s e c te u ant  t hi 
GhaDte r. a tax on the e ross receiDts of each s uch facilitb in the amou nt of two and 
me-half oercent (2 5 % )  of t he eross receiDts o f such facilit\ oe r annum. to be 
astributed io local Povernments as the Gene ral Assemb I \  sha I 1  orovide. The 
Commiss ion sha I1 develoo and recommend to t he Ce neral Assemb I \  a Drooosed 
revenue Dac k and re venue dist ribution formula which the Gene ral Assemblv sha 11 

all be exemDt from ad v a l o r e m n e r t v  taxes : orovided ho wever. 

ythorized to le \ 5 such Drobertv taxes the amount tha ould be a s s a a  as taxes o 
and DersQMLPoDe rtv of such 
ation and assessment b\ local 

re= 0 f taxes on othe r oroDertv. Pavme nts in lieu of taxes made he reunder shall be 
yeated in the Sam e manner as taxes for ourooses of a1 1 Drocedural and substanti V e  

rtv taxes as Drovided in G.S 105 -27a.1 

sons ider in D%dinn for distribution of I his tax and such ot her revenues as mav be 
ypllected. 

irmation review committees. JOB-19. Site des 
la, l-h ntv in which there is located a sit€ 

11 c& of 11 
ed fo r evaluat ion oursuant to G.S. upB-ll(d\ m o i n t  a s ite de- 

rs of each cou e board of commissione 

Emew committee for a hgtardous waste m t v .  The c o m m i ~ e  sha 

. .  

. .  

Senate Bill 324 IS 



2 8  

fd) Subi eC1 t O  aDD rooriation bv the General A m b l v .  the Boa rd mav orovide 
e erants of U D  to f i f h  thousand dol lars 1550.000) to each site 

mittee. In the e vent that a Drooose d site is located in 
I one or mo re site d a  at i on review c o m e s  a r  e 

ion (h) of th is sect ion. the Board ma\ ' Drovide techn ical 

prooosed facilitv; 
rticioate in anv meet ines. hrarines. o r other e vents related to the 

Studv th e cos 1 and benefits of the facilitv b u  located at the site 
unde r consi ' d e r a t i o d  
Reimburse me mbers for their exoe nses as D rovided i n subsectlo n 

Lf) A nv reviews or studies fund ed with erant monies shall he como leted or ior IQ 
Ihe da re sei bv t h  e Commission for nomination of a oref erred site. 

The Co mmission shall consider in its de cision-makine D rocess 
recommends tions o r other information of the site desie nation review committee as  
m a v  be tr ansmitted to the Commission bv the county boa rd of commissioners. 

&I) A site designation revieu committee ma\  also be aDDOinted as orovided bv this 
w l o n  by the board 0 f commissioners of anv cou ntv whenever the boa rd 
commissioners determi C h iti f 
hazardous waste facilitv in another countv. 

Fach s ite desima tion 
=view comm ittee sh all Droperlv account for all funds. Unexo ended funds shall 
revert to the Board. and at the e nd of the biennium sh all revert to the General Fu nd. 

6 130 B-20. Preferred site local advisorv eo "ittees. 
UDon designation of a preferred site for a hazardous waste fa cilitv oursuant to  

G.S. 130B-1 l1d) the bo ard of commissioners of each coun t v  within whose iurisdiction 
Jhe visorv committee. Th  e 

ible loc a1 
ite is lo cated ma\  a m o  int a D referre d site local ad 

committee sh all consist of 11 membe rs reoresentine insofar as DOSS 
government. environmental. health. ene  i n e p r i u  b U skess a nd i n d u s u  acad em ic, 

hall elect rest. and eme reencv resoonse w s .  The comm ittee s 
&airman. vice-chaiman. a nd a sec 1 be filled . .  bv the county 
pvblic inte 

oard of cpmrmssioners u-e same 1 
ers shall be reimbursed bv the cqmrmttee fo r reasonable a nd necessary 
es incurred in EO nnection with thei r dut ies. The  countv sha I 1  or0 vide the 

.rhe .a1 advi 

. .  
lection o r o c e s  f& pa 

Gd 
Ibl 

of this section. 

u No man t funds shal I be used for li-o n exoenses. 

. .  
retarv. Vacancies shal . .  . .  

w e  with necessarv suooort staff, 

ge r r$u 'dF tEcos t s  a ~ ~ ' ! ~ ~ ~ d  . .  with the Droposed facilitv; 121 Review all 0- and license and r u e d  documents 

Hire oroe ram. technical. and lee a1 consult ants to assist in t he 

Collect and re view information reau ired for issuance o f a s w  ' 1  
=view D r o c a  

Qr co nditional use zon ine oe rmit; 

impacts of the oroDose d facilitv; 
t 4 s s  

the prwosed facilitv; . .  w 
M 

ess the DO tential local envir -fa1 and socioeconom i c 
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P ~ t li  n rt' ' t i  

bazardo us waste fac ilitv oDera tor. local eo vernments. and othe r 

rmittine orocess; 
eveloo and D rooos e aereements between t he Co mmission. the 

Lhl 
111 

f!u 
69 

rsons: and LU g e e l m b u r s e i t t e e  " lbe rs fo r reasonable and n e c w  r 

LF) An aD? licant for a oermit to opera . .  te a hazardous waste facilitv oursuant to th is 
rs 

LSl00.000 d 
L;haoter shall D av a o ne-time local application fee of one hundred t h o u m d  dolla 

j n  sixtv - v  fi e thousan 
itc 

r .  
dollars 665.000) of the loc al aDDll cation fee to the co untv  or counties where the s 
of the D rODOS ed fac ilitv is locate d. If the site lies in more than one co untv. the loca I 
&cation fee will be dis tributed to the coun ties in which the si te is located in eoual 
8mpun t s .  If the board o f commissioners aooo inrs a orefe rred site lo cal advisory 
committee the local aool ication fee shall be used to SUDDO r1 the work of the 
commjttee. 

Ld) A D  referred site local advisorv committee ma v also be BDDO inted as D rovided 
bv this sect ion bv the boar d of comm issioners of anv cou ntv whenever the boa rd of 
commissioners determines that the count\' mav be affected bv the sitinc of a 
b a r d o u s  u~asre fact ' l i t \  in a nother count\. If  a Dreferre d site local advisory 

Iv to thc committee Is aooointed Dursuant to this sub section. the com mittee mav a m  
Board for a Dortion of th-e local aoolication fee to SUDDO rt t he work of the committee. 
The Board mav alloc ate U D  to twentu-five tho usand dollars 15 25.000) to eac h 
preferred site local advisory committee a m 0  inted Dursuant to th is subsection. 
provided that  the maximum amou nt that the Boa rd ma\  allocate to a I 1  oreferred site 
loca 1 advisory committees a m o .  inted Durs uant to this subsectio n for a Da rticular site is 
airtv-five thousand dolla rs 1S35.000). The Boa rd shall base a llocations under this 
Lubsect ion on the likelihood that the orooose d haza rdous waste facilitv will have a 
yenificanr effect in the co untv. tak ine d' istance to the fac ilitv and o ther factors intQ 

locations un der this subse ction are final. 
Bnv 00 Ilocated bv the Boa rd under 

d reeaidine al =count. Decisions o f the Boar 

site of the orooosed fa cilitv is loca ted as or0 vided in subsectio n (c) o f this sec t ien,  
le) Eac h Dreferred s ite local ad visorv comm ittee shall Droner Iv accou n t  for all 

. .  

. .  

. .  rtion of the loca I aool,catlon fee which is not a 

d to be loca ted Dursua nt  to this Chaote r mav neeori ate with t& 

orooosal to reduce the duties of the -ion under t b  
' 

,4nv Drooosal to reduce the du e Commission for Health 
Services or the Deoa rtment. or to make less SI rineent anv rule of 

. .  
. .  

. .  t E Z a c ~ e  Io 

ShaD ter or undrr -it or lic 

f ie  Co 

sued For the fac illt y, . 
i3 

. .  mmission for Health Se r v i c a  
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nv orooosal duce the duti Board; 
2 n v  act or de:;:n of the Gove~~oqf%u . .  ant to CIS. 1309-5: or 
b n u  dec ision o f the Comwion  r w  rdinn ' s ite se lection. 
contractor selection. or technolop\ z oursuant to G . .  S 130 B-11, 

ith with anv local eo vernment in 
A 

with the w d i a t o  r if m e d m  
v both the Comm ission and a local eo vernment. The function of the 

mtdiator 1s to encw raee a voluntarv , .  set1 lement o f unresol vrd -tiable issues. T h e  

cal mission and a lo Qualifications o f Dersons willine to serve as mediators. If the Com 
gpvernme nt  canno t aeree on the selection of a mediator. the ComlIUZUQn and thg 
w v e r n m  mav re 

1 

. .  L61 

f ie  coun t v  or count1 'es where a hazardous waste f3cilitv i s  p0DOSed to be located. . .  . 

fs) Neeotlatlons mav be cpnducted 
. .  lpcal eovernment mav d w a t e  itself or anv otherpesson to neqpUate on its behalf. . .  

oard ml Dro vide the Commission and the local B e n t  with the 

est the Board to a- 
. .  

@) If the Com missionwand a local -nt ha ve not reached 
w e s  bu n e m  tiation within six months after se lection of the Dreferred site Dursuan t 
LQ G.S. 13013 -lI(d). the followinn issues mav be s ubmitted to arbitration D ursuant to 

orovj&gp 0 f Arficle 45A of ChaDte r 1 of the General S tatutes KJn iform 

Comppnsation to anv local eovernment for substantial economic 
imoacts which are a direct result of the siting and ooeration of a 
bazardous waste fac ilitv and for which adeaua te comDmation I S 
pot otherwise orovided; 
Reimbursement of reasonable costs incurred bv the local 
governmen t relaiine to neeoria tion. mediation an d arbi tration 
activities under this section; 
Screenine. fencinr. and other matters related to the aooea rance of 
fi facilitu; 
QDerational concerns other than desin _ n  capacitv and renulatory 
issues: 
Traffic flo ws and oatterns which result from the ooe ration of a 
facilitv; 
Uses of the s ite where a fac ilitv is locate d after the facilitv is 
w 

Arbitration Act); 
L11 

. .  a 
QJ 

f4l 
W 

I cal rdin nce. -tvof anv o o a . aDDlicabilitv or nona . .  i n c h d i m e  and r e s o u w  encv resoo nse c a w c c  . . .  

fa 
. .  facilitv records an d monUpFine data: and 

inn ea It  survevs of D- V' the a rea arou nd the 

he Board 

e issucs excluded from n- under subsection la) of this 

E::toh 
In addlt'on 10 t h Q s  issues set out in su-on m u w n  - 10 t 

bv a loca 
. .  . 

. .  -gg . .  
I novernme nt in  the^^ cou nt v o r counties where a -dous waste 
to be located. anv othe r issue mv be s u w d  for a r b w o n  extra . .  

section; 
w 

Am issue re- the General A s s r r N v  of a 

A n y  issu e reauirinn an a m  roDriation bv the Ge neral Asse mblv 
m. or the i-n of a fee not a u w  bv this 

a 
L3 

oard swl serve as the a r w r  of anv issue s u w d  for a r b i t r w  
L 
r-Aeencv Committee on Hazardous Waste. 

La) To a ~ r i ilitie under his 
GhaDte r and to a dvise the Grnera I Asse mblv. there i s  c reated t h  e Inte r - w  
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Comm ittee on Haza rdous Waste ( herein called the  ‘Comm ittee‘). The members shall 
e: the C rd‘s Technical Committee 

m Hazardous f the  
rd: the C hairman of the Boa hairman of the Boa 

i n  
Pr the Sol 
DeDa rtment or h is drcinn ee: the Chief of the Haza r dous W as t e M n  a aeem ent Sect o 

id Waste M u e m e n  t DI vision or h is desinne e: one additipnal 

. . .  id Waste Manaeeme nt Division o Waste: the Director of the Sol 
. .  . . .  

four rearesenta rtment of N 
DeveloDme nt  with exoe rtise in neolqgy. e round water. water aualitv. and a ir oualur; 

ommiss ion: and a reorese ntative of ttornev General’s office who D rovidrs 1~ 1 the A 

tornev Ge neral. The 
the Board 

val of the At 
f the Committ ee. and 

&did Waste Manaeemen t Division with the amro 
m i r m a n  of the Board shal 1 serve as the Chairman o 
&hall Drovide Dro fessional and clerical s UDDOrt 10 the  COm mittee. 

t h e n d e s l n n .  ~ ~~~ financine. Der m i t w  const ruction. a nd ooe ration of hazardous 

tbe represe nev General’s off ice who Drovides leeal s ervices to t he 

v i c e s  10 the Sol id Waste M a w e n t  Di vision -ted bv the Direct0 r of t h  

W . .  The DU roose of t he  Comm ittee i s  to s hare informatio n and coordinate e f f m  

. . .  
ntative of the Attor . .  

waste fa cilities. 
IC) The Commitfee shall reoort to the Go vernor. the General Assemhh. and the 

reeardine anv chanc-s i n the D resent law i t  mav deem aDDroD riate to exbedire si- 
R-a rch and Fiscal Resea rch D ivisions of the Gene ral Assemb Iv from time to ti- 

I Oesien. financine. Derm ittine. construction. and oDeration of hazardous waste 
ki l i t ies .  Such reDoris shall not be subiect to re view bv the de0 artments. ape ncies, 
boards. o r comm issions from whose me mbershio the Com mittee is drawn. 
potwithstandine a nv rule or resolution to the con trarv. orooosed leeislation to 

tion ma de bv the Committee ma v be introduced and 

rd. or commiss ion 
he Ge 

implement anv  reco mmenda 
idered during anv session of t  

Consistent with ex istine law. each deoa rtment. aeencv. boa 
ittee is dra wn sha I I  be resDons ible for any 

-es incident to the-DarticiDation of its me mbers in the work of the Committee, 
whose membershio the Comm 

it,  inchdine De r d i em. travel. and subs istence. from funds othe rwise apo rooriatrd to 
-23. Volmtee r host count~es. 

la) A countv which wishes to volunteer to host a haza rdous waste fac ilitv to b t  
tion of a 

w o n  b w  1 ‘ o r i t v - n t h e r s .  The C o w s  ion 
determine the adeoua cv of anv m a l  to voluntarilv host a haza rdous waste fac ility 
ad must a c c e ~ t  such D~QCQS! before any .hnd: w h l f h i a t e d  for the  

of v-t counties m ~ y  be disbursed. Once a to V O I W  
rdous waste fac ilitv has been a c c e o u  bv the Com =n. . .  the resolutio n 

-osal mav not be rescinded bv the board of 
b s t  a haza 

. volunteer to host a hazardous waste facilitv b u r s u a n t x  
er. The last such -e shal llowirg the first 

such Notice of each shal 1 be ni ven as or0 vided in G.S, 
1 be held not les5 30 davs fo 

reeardine any DroDosal to 

143-3 18.1 7 )  ‘0 

T&..2. (a) Part 11A of Article 10 of Chapter 1439 of the General 
Statutes is repealed. 

(b) The North Carolina Hazardous Waste Treatment Commission as 
established by Part 11A of Article 10 of Chapter 143B of the General Statutes is 
reorganized and continued as the North Carolina Hazardous Waste Management 

Sons neral Assemb Iv. . .  

. .  . 

3 
wera t rd  pursuant to th he adoo is ChaDte r mav D roDose to do  so bv t . .  

r .  
fb) A board of ~oulnu$wners -m of t 

. .  . .  wo oubl ic h 
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Commission. The Hazardous Waste Treatment Commission's records, personnel. 
property. unexpended balances of appropriations, allocations. and other funds, 
including the functions of budgeting and purchasing, are transferred to the Hazardous 
Waste Mana ement Commission established pursuant to this act. The rights and 
obligations o e any contract to which the Hazardous Waste Treatment Commission is a 
party are transferred to the Hazardous Waste Mana ement Commission. 

(c) Initial appointments pursuant to G .  ! . 130B-6(d) shall be made within 
45 days of the date this act becomes effective. The North Carolina Hazardous Waste 
Management Commissibn shall be@ operation upon the appointment of all. of its 
members, provided that the Commission shall begin operation 45 days after the date 
this act becomes effective, notwithstanding the failure of any of the appointing 
authorities to make appointments. 

(d) Current and former members of the Hazardous Waste Treatment 
Commission may be appointed as members of the Hazardous Waste Management 
Commission. In making initial appointments to the Hazardous Waste Management 
Commission, the appointing authorities shall consider the experience gained by those 
persons who are members of the Hazardous Waste Treatment Commission at the 
time this act becomes effective in light of the requirements of G.S. 130B-6(~)(5) 
regarding expertise in hazardous waste management. Persons appointed as members 
of the Hazardous Waste Management Commission who have served on the 
Hazardous Waste Treatment Commission shall be eli ible to serve and to be 

repeal of G.S. 1438-470.3. 
(e) Subsections (a) and (b) of this section shall be effective on the day the 

North Carolina Hazardous Waste Management Commission begins operztion. 
Sec. 3. G.S. 20-ll l(c)(9) reads as rewritten: 
"(9) Fully enclosed motor vehicles designed specifically for collecting. 

compacting and hauling garbage from residences or  from garbage 
dumpsters shall, when operating for those purposes, be exempt 
from the light-traffic road limitation as provided by G.S. 
20-118(b)(4). This exemption shall not a pl) to vehicles 
transporting hazardous waste as defined 'in 8 . S . '  
j30A-290. spent nuclear fuel regulated under .G.S.  20= 
level radioactive waste as defined in G.S. 104E-j(9a). or 
radioactive material as defined in G.S. 104E-5(11)." 

Sec. 4. G.S. 20-1 ll(c)(lO) reads as rewritten: 
"( 10) Fully enclosed motor vehicles designed specifically for collecting, 

compacting and hauling garbage from residences, or from garbage 
dumpsters shall. when operating for those purposes. be allowed a 

.single axle weight not to exceed 23500 pounds on the steering 
axle on vehicles equipped with a boom, o r  on the rear axle on 
vehicles loaded from the rear. This exemption shall not ap ly to 

UOA-290. spent nuclear fuel regulated under G.S. 
20-167.1, low-level radioactive waste as defined in G.S. 104E- 
S(9a). or radioactive material as defined in G.S. 104E-5(14)." 

"(c) Upon receipt of timely applications for refund, the Secretary of Revenue shall 
make refunds annually to all governmental entities, as hereinafter defined, of sales 
and use tax paid under this Article, except under G.S. 105-164.4(4a) and G.S. 
105-164.4(c), by said governmental entities on direct purchases of tangible personal 
property. Sales and use tax liability indirectly incurred by such governmental entities 
on building materials, supplies, fixtures and equipment which shall become a part of 

reappointed notwithstanding an) limitation on length o f senice : in effect prior to 

vehicles transporting hazardous waste as defined in G.S. L 
Sec. 5. G.S. 105-164.14(c) reads as rewritten: 
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or annexed to any building or structure being erected. altered or repaired which is 
owned or leased by such governmental entities shall be construed as sales .or use tax 
liability incurred on direct purchases by such governmental entities. and such entities 
may obtain refunds of such taxes indirectly paid. The refund provisions contained in 
this subsection shall not apply to any governmental entities not specifically named 
herein. In order to receive the refund herein provided for, governmental entities shall 
file a written request for said refund within six months of the close of the fiscal year 
of the governmental entities seeking said refund, and such request for refund shall be 
substantiated by such records, receipts and information as the Secretary may require. 
No refunds shall be made on applications not filed within the time allowed by this 
section and in such manner as the Secretary may otherwise require. The term 
'governmental entities,' for the purposes of this subsection, shall mean all counties, 
incorporated cities and towns, water and sewer authorities created and existing under 
the provisions of Chapter 162A of the General Statutes, lake authorities created by a 
board of county commissioners pursuant to an act of the General Assembly, sanitary 
districts, regional councils of governments created pursuant to G.S. 16OA-470, area 
mental health. mental retardation. and substance abuse authorities (other than 
single-county area authorities) established pursuant to Article 4 of Chapter 122C of 
the General Statutes, district health departments, re ional planning and economic 
development commissions created pursuant to G.!. 158-14. regional economic 
development commissions created pursuant to G.S. 158-8. regional planning 
commissions created pursuant to G.S. 153A-391 metropolitan seuerage districts and 
metropolitan water districts in this State. the North Carolina Low-Level Radioactive 
Waste Management Authority created pursuant to Chapter 104G of the General 
Statures. and the North Carolina Hazardous Waste Manaeement Commission created 
pursuant to ChaDte r 1308 of the Gene ral Statutes." 

"(3s) Real an3 Dersonal DrooertL beloneine to the Korth Carolina Hazardous 
Waste Manaeement Co mmission created under ChaD fer 130 B of the General 
Statutes." 

Sec. 7. Chapter 113 of the General Statutes is amended by adding a new 
section to read: 
"3 11~8.01. Pollu tion Prevenfion Paps Roer ams. 

tablished within the DeDartment a non-renulatory technical assistance 
proeram to be known as the Pollution Preventio n Paw Proeram. The D urDose of this 

There is es 

proeram is to encouraee voluntarv waste and Dollution reduction effo rt5 t h r o u  
w e a r c h  and bv D rovidine informat ion. technical assistance. and matchine erants tQ 
b ~ I '  in n ncin act'viti r v nt 

I I  coordinate its 
r's Wastg 

reduce. o T recvc le waste. The Pollution Prevention Paw Program sha 
activities with the aDDrOD riate reeula tory w e s  and with the Go verno 

Sec-6. G.S. 105-275 is amended by adding a new subsection to read: 

.~ 
ment Boar d." 

Sec. 8. G.S. 120-123 is amended by adding a new subsection to read: 
he No rth Car0 lina Hazardous Waste 

wablished bsy:? %B ;26-5(cl) reads as rewritten: 
" ( ~ 1 )  Except as to the provisions of Articles 6 and 7 of this Chapter, the provisions 

of this Chapter shall not apply to: 
Constitutional officers of the State. 
Officers and employees of the Judicial Department. 
Officers and employees of the General Assembly. 
Members of boards, committees. commissions. councils, and 
advisory councils compensated on a per diem basis. 

. .  
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Officials or  employees whose salaries are fixed by the General 
Assembly. or by the Governor, or by the Governor andCouncil of 
State. or by the Governor subject to the approval of the Council of 
State. 
Employees of the Office of the Governor that the Governor. at any 
time. in his discretion, exempts from the application of the 

rovisions of this Chapter by means of a letter to the State g ersonnel Director designating these employees. 
Employees of the Office of the Lieutenant Governor, that the 
Lieutenant Governor, at any time, in his discretion, exempts from 
the application of the provisions of this Chapter by means of a 
letter to the State Personnel Director designating these employees. 
Instructional and research staff, physicians. and dentists of The 
University of North Carolina. 
Employees whose salaries are fixed under the authorit vested in 
the Board of Governors of The University of North zarolina by 
the provisions of G.S. 116-1 l(4). 116-1(5) [ 116-1 I(S)]. and 116-14. 
Employees of community colle es whose salaries are fixed in 
accordance with the provisions 0fG.S. 11SD-5 and G.S. 115D-20. 
North Carolina School of Science and Mathematics' employees 
whose salaries are fixed in accordance with the provisions of G.S. 
116235(c)(l) and G.S. 116-235(~)(2). 
Employees of the North Carolina Low-Level Radioactive Waste 
Management Authority whose salaries are fixed pursuant to G.S. 
lO?G-j(g)=and G.S. 104G-XzM2). 
Emplovees of the North Carolina Hat  ardous Waste Ma naeement 
Commission whose salaries are fixed DursuanT to G.S. 130B-61nu  
and  G.S. 130B-6(nM 2'' 

Sec. 10. G.S. 130-166.21D is repealed. 
Sec. 11. G.S. 130A-290 reads a i  rewritten: 

"8  1MA-290. Definitions. 

t:; 
The following definitions shall apply throughout this Article: 

(34 

V 

; 4 Stat. 2767. 42 ' U.S.C. ' i  ct Q . .  
9601 et sea.. as ame nded. and the SuDerfu nd Amendments 
Of 1980. Pub L NO. 96-510. 9 

22 Senate Bill 324 



35 

and Rea uthori 'zation Act of 1986. Pub. L. No. 99-499. 10Q 
Stat. 1613. as amended. 
'Commercial' when applied to a hazardous waste facility. 
means a hazardous waste facility that accepts hazardous 

~ 

m u  
waste from the general public or from another person for a 
fee. 

Disoosal' means the disch aree. deDosit. i n i ec t im  
puma ing. SD illine. I&e or D lacine o f - a n v  sol id waste 
mo 0 nd SO th at the solid waste o r any r on . ?  an\ la 
cons f the solid waste mav gntcr & 

into the ai r o r  discha reed intQ 
tituen t Dart o 

snvironment or  be em' itted - 
a n \  waters. includine erounduaters. 
'Garbage' means all putrescible wastes, including animal 
offal and carcasses, and recognizable industrial 
by-products. but excluding sewage and human waste. 
'Hazardous waste' means a solid waste. or combination of 
solid wastes, which because of its quantity. concentration 
or physical. chemical or infectious characteristics may: 
a.  Cause or significantly contribute to an increase in 

mortality or an increase in serious irreversible or 
incapacitating reversible illness: or 

b. Pose a substantial present or  potential hazard to 
human health or the environment when improperlj 
treated. stored. transported. disposed of or otherwise 
managed. 

'Hazardous waste facility' means a facility for the 
collection, Storane. processing, treatment. recycling, 

recover\; or disposal of hazardous waste. 
'Hazardous waste generation' means the act or process of 
producing hazardous waste. 
'Hazardous waste hdf t l t  disDosal facility' means any 
facility or  any portion of a facility for disposal of hazardous 
waste on or in land in accordance with rules adopted 
under this Article. 

. .  , 

wm 

cj.1f.Q 

f e u  
*F81 

'Hazardous waste management' means the systematic 
control of the collection. source separation, storage, 
transportation, processing. treatment, recovery and disposal 
of hazardous wastes. 

T m e n t  'Hazardous was1 oroeram' means the 
oeram and act ivities within the DeDa rtment oursuant @ 

~ S L L  ~ e ~ ~ ~ l ~ i ~ o ~ f i i ~ ~ i t y  or  p a ~ o ~ ~ : i i s a l  
facility where waste is placed in or on land and which is 
not a land treatment facility, a surface impoundment, an  

. .  
110) 

wllu a f thi  us waste 
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injection well. a hazardous waste long-term storage facility 
or a surface storage facility. 

1- fse: b 

'Manifest' means the form used for identifying the 
composition and the origin, routing and 

%:;ton of hazardous waste during its transportation 
from the point of generation to the point of disposal, 
treatment or storage. 
'Natural resources' means all materials which have useful 
physical or chemical properties which exist. unused, in 
nature. 
'Open dump' means a solid waste disposa! site which is 
not a sanitary landfill. 
'Person' means an individual, corporation. company. 
association. partnxship. uni t  of local government, State 
a enc\. federal agency or other legal entity. 
'kCRA' means the Resou rce Co nservation and Reco very 
Act of 1976. Pub. 1. 94-580. 90 Stat. 2795. 41 V.S.C. $ 
5901 et sea.. as a mended. 
'Recycling' means the process by which recovered 
resources are transformed into new products so that the 
original products lose their identity. 
'Refuse' means all nonputrescible waste. 
'Resource recovery' means the process of obtaining 
material or energy resources from discarded solid waste 
which no longer has any useful life in its present form and 
preparing the solid waste for recycling. 
'Reuse' means a process by which resources are reused or 
rendered usable. 
'Sanitary landfill'. means a .  facility for disposal of solid 
waste on land in a sanitary manner in accordance with the 
rules concerning sanitary landfills adopted under this 
Article. 
'Septage' means solid waste that is a fluid mixture of 
untreated and partially .treated sewage solids. liquids and 
sludge of human or domestic origin which is removed from 
a septic tank system. 
'Septage management firm' means a person engaged in the 
business of pumping, transporting, storing, treating or 
disposing septage. The term does not include public or 
community sanitary sewage systems that treat or dispose 
septage. 
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'Sludge' means any solid. semisolid or liquid waste 
generated from a municipal. commercial. institutional o r  
industrial wastewater treatment plant. water supply 
treatment plant or air pollution control facility. or any 
other waste having similar characteristics and effects. 
'Solid waste' means any hazardous o r  nonhazardous 
garbage, refuse or sludge from a waste treatment plant, 
water su ply treatment plant or air pollution. control 
facility, omestic sewage and sludges enerated by the 
treatment thereof in sanitary sewage col ection, treatment 
and disposal systems. and other material that is either 
discarded or is being accumulated. stored or treated prior 
to being discarded, or has served its original intended use 
and is generally discarded, including solid, liquid, semisolid 
or contained gaseous material resulting from industrial, 
institutional, commercial and agricultural operations, and 
from community activities. The term does not include: 
a .  Fecal waste from fowls and animals other than 

humans; 
b. Solid or dissolved material in: 

1 .  Domestic sewage and sludges generated by 
treatment thereof in sanitar! sewage collection, 
treatment and disposal systems which a re  
designed to discharge effluents to the surface 
waters; 

_. 7 
3. Wastewater discharges and the sludges 

incidental to and generated b j  treatment which 
are point sources subject to permits granted 
under Section 402 of the FedeA- Water 
Pollution Control Act. as amended (P.L. 
92-500). and permits granted under G.S. 
143-215.1 by the Environmental Management 
Commission. However. any sludges that meet 
the criteria for hazardous waste under tk 

. .  shall 
also be a solid waste for the purposes of this 
Article; 

Oils and other liquid hydrocarbons controlled under 
Article 21A of Chapter 143 of the General Statutes. 
However, any oils or other liquid hydrocarbons that 
meet the criteria for hazardous waste under &e 

waste for the purposes of this Article; 
d. Any source, special nuclear or byproduct material as 

defined by the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 4 2011). 

e. Minin refuse covered by the North Carolina Mining 
Act. 8 . S .  74-46 through 74-68 and regulated by the 
North Carolina Mining Commission (as defined under 
G.S. 143B- 290). However, any specific mining waste 

W U  

wm 

7 B I 

Irrigation return flows; and 

c. 
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that meets the criteria for hazardous waste under +he 

waste for the purposes of this Article. 
2 . .  

'Solid waste disposal site' means any place at which solid 
wastes are disposed of by incineration. sanitary landfill o r  
any other method. 
'Solid waste generation' means the act or process of 
Producing solid waste. 
Solid waste management' means purposeful, sysiematic 

control of the generation. storage, collection, transport, 
separation, treatment, processing. recycling, recovery and 
disposal of solid waste. 
'Solid waste management facility' means land, personnel 
and equipment used in the management of solid waste. 
'Storage' means the containment of solid waste, either on a 
temporary basis or for a period of years. in a manner 
which does not constitute disposal. 
'Treatment' means any method, technique or process, 
including neutralization. designed to change the physical. 
chemical or biological character or composition of any 
d id  hazardous waste to neutralize the uaste or 

to render +he& waste nonhazardous, safer for 
transport, amenable for recoverv. amenable for storage or 
reduced in volume. I L ^ . T r e a t m e n t '  includes an! 
activity or processing designed to change the physical form 
or chemical composition of &id hazardous waste to 
render i t  nonhazardous. 
'Unit of local government' means a county. city. town or 
incornorated villare." ~'~ ~ 

Sec. 12. G.S. 130A-292 reads~acrewritten: 
''S 130A-292. Conveyance of land used for gommercial M o u s  waste IandfW 

(a) No land may be used for a commercial hazardous waste ktnd+iH disposal facility 
until fee simple title to the land has been conveyed to this State. In consideration for 
the conveyance, the State shall enter into a lease agreement with the grantor for a 
term equal to the estimated life of the facility in which the State will be the lessor 
and the grantor the lessee. T h e  lease agreement shall specify that for an annual rent 
of fifty dollars ($50.00), the lessee shall be allowed to use the land for the 
development and operation of a hazardous waste kdf+l+ dlsDosal facility. The lease 
a cement shall provide that the lessor or  any person authorized by the lasor shall at 

upon any and all pans of the premises for monitoring, ins ection and all other 

R l l y  liable for all damages. losses, personal injury or property damage which may 
result or arise out of the lessee's operation of the facility, and for compliance with 
regulatory requirements concerning insurance, bonding for closure and post-closure 
costs, monitoring and other financial or health and safety requirements as required by 
applicable law and rules. T h e  State, as lessor, shall be immune from liability except 
as otherwise provided by statute. The  lease shall be transferable with the written 
consent of the lessor and the consent will not be unreasonably withheld. In the case 
of a transfer of the lease, the transferee shall be subject to all terms and conditions 
that the State deems necessary to ensure compliance with applicable laws and rules. 

facility to the State. 

a f f .  1 times have the right to enter without a search warrant or permission of the lessee 

u r p o ~ s  necessary to carry out the provisions of this Article. f he lessee shall remain 

! 
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If the lessee or any successor in interest fails in any material respect to comply with 
any applicable law, rule or permit condition, or with any term or condition of the 
lease. the State may terminate the lease after giving the lessee written notice 
specifically describing the failure to comply and upon providing the lessee a 
reasonable time to comply. If the lessee does not effect compliance within the 
reasonable time allowed, the State may reenter and take possession of the premises. 

(b) Notwithstanding the termination of the lease by either the lessee or the lessor 
for any reason, the lessee shall remain liable for, and be obligated to perform, all acts 
necessary or required by law, rule, permit condition or  the lease for the permanent 
closure of the site until the site has either been permanently closed or until a 
substituted operator has been secured and has assumed the obligations of the lessee. 

(c) In the event of changes in laws or rules applicable to the facility which make 
continued operation by the lessee impossible or economically infeasible, the lessee 
shall have the right to terminate the lease upon givin the State reasonable notice of 

substitute lessee and operator. 
(d) In the event of termination of the lease by the lessor as provided in subsection 

(a) of this section. or by the lessee as provided in subsection (c) of this section, the 
lessee shall be aid the fair market value of any improvements made to the leased 

securing a substitute lessee and operator. However, the lessor shall have no obligation 
to secure a substitute lessee or operator and may require the lessee to permanently 
close the facility." 

"5 130A-293. Locpl ordinances prohibiting hazardous waste facilities invalid; petition 
to preempt local ordinance. 

(a) Notwithstanding any authority granted to counties, municipalities. or  other 
local authorities to adopt local rdinances (including but not limited to 
those imposing taxes, fees, -=& or regulating health, environment, rmti 
pc land use), any local ordinance which prohibits or has the effect of prohibiting the 
establishment or operation of a hazardous waste facility which the Governor's Waste 
Management Board (- * bereinafter 'the Board ') has preempted 

to the 
urposes of this Chapter P 
of the General Statutes. For the purpose of this 

section, the Board shall include, in addition to the members .enumerated in G.S. 
143B-216.12(a), two members a pointed by the ' boardf 
$0" issioners of the county in w i ich the facility is -he facility 
is or is to be located in more than one county, or if the facility is or is to be located 
within the boundaries of a city, the governing body of each city and county in which 
any portion of the facility is or is to be located shall have one appointment. Failure 
of a local governing body to make an a pointment within 30 days after receipt of 

term and shall be filled by appointment 
The terms of the members app-m 

shall end upon the final determination of the Board under this section, and such 
members shall serve as members of the Board only for the parpeses of this 
section. 

(b) ,When a hazardous waste facility would be prevented from construction o r  
operation by a county, municipal, or other local ordinance(s), the operator of the 

Commission ptablished D ursuant to Chaote r 130 B of the Ge neral Sta uter 

not less than six months, in which case the lessor s fi all have the right to secure a 

premises less t R e costs to the lessor resulting from termination of the lease and 

Sec. 13. G.S. 130A-293 reads as rewritten: 

0 Ifl of this section. shall be invalid 

. k U E  
. .  written notice from the Board to do $Q s g all be deemed a vacancy in an unexpired 

probosed facility or the North Carolina Hazardous Waste Reemew- Manaeemen t 

(hcrelnafte r 'the k 
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receipt of a petition, the Board shall hold a hearing in accordance with the 
procedures in subsection (c) of this section and shall determine whether or to what 
extent to preempt the local ordinance to allow for the establishment and operation of 
the facility. 

(c) When a petition described in subsection (b) of this section has been filed with 
the Board, the Board shall hold a public hearing to consider the petition. Such 
hearing shall be held in the affected locality within 60 days after receipt of the 
petition by the Board. The Board shall give notice of the public hearing by: 

(1) Publication in a newspaper or  newspapers having kenera1 
circulation in the county or counties where the facility is o r  is to be 
located or operated, once a week for three consecutive weeks, the 
first notice appearing at least 30 days prior to the scheduled date of 
the hearing; and 
First class mail to persons who have requested such notice. The  
Board shall maintain a mailing list of persons who request notice 
in advance of the hearing pursuant to this section. 

(2) 

it o? a CODV of the Notice bv mail shall be comD lete uDon deoos 
Dotice in a D O S ~  +aid wramer addressed to the aerson to be 
Dolified at the add ress which a m  ears on the I 
paintained b \ the Boa rd. in a D D S ~  off ice 0 r offi- 
ynder the exclusive care and custodv of the United States Postal 

. .  . .  

Service. 
Any interested petsem may a pear before the Board at the hearing to offer 

may submit Hritten evidence to the Board for its consideration. At least 20 days Wriw 
ShpI! be allowed for recei t of written comment following the hearing. 

grdinancels) so a s to allow for the establishment and operation of the 
facility no later than 60 days after conclusion of the hearing. The Board shall 
preempt a local ordinance only if it makes all five of the following findings: 

That there is a local ordinance which would prohibil or have the 
effect of prohibiting the establishment or operation of a hazardous 

testimony. In addition to testimony be P ore the Board, any interested peeem$ 

- (d) The Board shall x etermine whether or to what extent to preempt +he lpcal 

(1) 

waste facility: 
That the proposed facility is needed in order to establish adequate 
capability - 
bntie-lo meet the current or D ropcted ’ b r d o u s  waste 

needs of t b  State or to f p m ~ l v  with t- 
h r s t a t e  ae reement for the ent of hazardous waste tp 
which the State IS a aarty and s e p x  the interests 
of the citizens of the State as a whole; 
That all 3e&ally required State and federal permits or approvals 
have been issued by the appropriate State and federal agencies or 
that all State and federal permit requirements have been satisfied 
and that the permits or approvals have been denied or withheld 
only because of the local ordinance@); 
That local citizens and elected officials have had adequate 
opportunity to participate in the siting rocess: and 

unreasonable health or environmental risk to the surrounding 
locality and that the facility operator or  Commission 

- 

. 

That the construction and operation o P the facility will not pose an 
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has taken or  consented to take my reasonable measures to avoid 
or manage foreseeable risks and to comply .to the maximum 
feasible extent with "yj 

If the Board does not make all five findings set out above, the Board shall not 
preempt the challenged local ordinance(s). The Board's decision shall be in writing 
and shall identify the evidence submitted to the Board plus any additional evidence 
used in arriving at the decision. 

(e) The  decision of the Board shall be final unless a party to the action shall, 
ursuant to Article 4 of Chapter ]SOB of the General Statutes as modified by G.S. 

PA-29 and this section, cik a written appeal within 30 days of the date of such 
decision. The record on appeal shall consist of all materials and information 
submitted to or considered by the Board, the Board's written decision, a complete 
transcript of the hearing, all written material presented to the Board regarding the 

subsection 

The scope of judicial review s h e u ? $ % ; :  ffL $c%i%% 
Board, or may remand the matter for further proceedings. or may reverse or modify 
the decision if the substantial rights of the parties may have been prejudiced because 
the agency findings. inferences, conclusions. or decisions are: 

In violation of constitutional provisions: or {:I In excess of the statutory authority or jurisdiction of the agency; or  
(3 Made upon unlawful procedure; or 

Affected by other error (tr ef law; or 
Unsupported by substantial evidence admissible under G.S. 15OB- 
29(a) or G.S. 1508-30 in vieB of the entire record as submitted; or 

If the court reverses or modifies the decision of the agency, the judge'shall set out 
in writing, which writing shall become part of the record. the reasons for such 
reversal or modification. 

applicable local ordinance+). 

bcation of the facilitv. the specific findings required + 
Id) of t his section, and any minority positions on the 

lnrtc specific findings required ' I 

(6) Arbitrary or  capricious. 

"0 104E-6.2. Local ordinances prohibiting low-level radioactive waste facilities ia~rrlid; 
petition to preempt local ordinance. 

(a) Notwithstanding any authority granted to counties, municipalities, or 
other local authorities t o  adopt local (including but not 
limited to those imposing taxes, fees, =-or regulating health, 
environment. e 4  land use), any local ordinance which prohibits or  has the effect 
of prohibiting the establishment or operation of a low-level radioactive waste facility 

io the extent necessa? to 
'the Board') has preempted pursuant to 
of this section, shall be invalid 
effectuate the purposes of this C ! G  of the General Statutes. 
For the purpose of this section, the Board shall include, in addition to the members 
enumerated in G.S. 143B-216.12(a), two members appointed by the 
board of 'ssioners of the county in which the facility is o r  is t o m  . .  
the facility is or is to be located in more than one county, or if the 
facilitv is or is to be located within the boundaries of a city, the g o v !  
each city and county in which any portion of the facility is or is to be located shall 

which the Governor's Waste Management Board (- r 
' subsections (b) 
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have one appointment. Failure of a local governing body to make an  appointment 
within 30 days after receipt of written notice frpF t he Boar d to do $Q shall be 
deemed . .  a vacancy in an unexpired term and shall be filled by appointment eCa 

r . The terms of members appointed by 
determination of the Board under this 

section. and such members shall serve as members of the Board onlv for the , L .  

of this section. 
fb) When a low-level radioactive waste facilitv would be orevented from . I  I 

receipt of a petition, the Board shall hold a hearing in accordance with the 
procedures in subsection (c) of this section and shall determine whether or  to what 
extent to preempt the local ordinance to allow for the establishment and operation of 
the facility. 

(c) When a petition described in subsection (b) of this section has been filed with 
the Board, the Board shall hold a public hearing to consider the petition. Such 
hearing shall be held in the affected locality within 60 days after receipt of the 
petition by the Board. The Board shall give notice of the public hearing by: 

(1) Publication in a newspaper or newspapers having general 
circulation in the county or counties where the facility is or IS to be 
located or operated. once a week for three consecutive weeks. the 
first notice appearing at least 30 days prior to the scheduled date of 
the hearing; and 
First class mail to persons who have requested such notice. The 
Board shall maintain a mailing list of persons who request notice 
in  advance of the hearing pursuant to this section. 

(2) 

m a i d  wraDDer addressed tQ 
erson to be no tified at the add ress which aoDea rs on th  e 

mailinn list maintained bv the Boa rd. in a DO st office or off icial 

may appear before the Board at the hearing to offer 
testimony. In addition to testimony before the Board, any interested person may 
submit written evidence to the Board for its consideration. At least 20 days wi# && 
be allowed for receipt of written comment following the hearing. 

(d) The Board shall determine whether or to what extent to preempt +he local 
e&”?egrdinance(s~ so as to allow for the establishment and operation of the 
facility no later than 60 days after conclusion bf the hearing. The Board shall 
preempt a local ordinance only if it makes all five of the following findings: 

That there is a local ordinance which would prohibit or have the 
effect of prohibiting the establishment or operation of a low-level 
radioactive waste facility; 
That the proposed facility is needed in order to establish adequate 

meet the c urrent or Droiected low-level radioa ctive wastq 
jnananement needs of this State or to comD Iv with the te rms of any 

#eoos itorv under the exclus iv e m e  and custodv of t he Un itrd 
ates Postal Se rvice. 

Any interested persem 

(1) 

(2) 
capability ) E! 

4 2  

I 
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jnterstate agreement for the ma na ent of low-level radioactive 
waste to which the State is a oa rty% therefore serves the 
interests of the citizens of the State as a whole; 
That all legally required State and federal permits or approvals 
have been issued by the appropriate State and federal agencies or 
that all State and federal permit requirements have been satisfied 
and that the permits or approvals have been denied or withheld 
only because of the local ordinance(s): 
That local citizens and elected officials have had adequate 
opportunity to participate in the siting rocess; and 

unreasonable health or environmental risk to the surrounding 
locality and that the facility , Qoerator or thc 
,4uthoriti has taken or cons-onable measures 
to avoid or manage foreseeable risks and to  comply to the  
maximum feasible extent with any applicable local "e 

That the construction and operation o P the facility will not pose an 

. - .  
prdinance(s). 

If the Board does not make all five findings set out above. the Board shall not 
preempt the challenged local ordinance(s). The Board's decision shall be in writing 
and shall idenrib the evidence submitted to the Board plus any additional evidence 
used in arriving at the decision. 

(e) The decision of the Board shall be final unless a party to the action shall, 
ursuant to Article 4 of Chapter 1509 of the General Statutes as modified by G.S. 

TA-29 and this section, ,files a written appeal within 30 days of the date of such 
decision. The record on appeal shall consist of all materials and information 
submitted to or considered by the Board, the Board's written decision, a complete 
transcript of the hearing, all written material presented to the Board regarding the 

f thi ion. 
subsection 

The scope of judicial review s h a l l ~ r ~ m ~ b ~ : ~ t ~ ~ ' ~ e c i s i ~ n s " :  the 
Board, or may remand the matter for further proceedings. or may reverse or modify 
the decision if the substantial rights of the parties may have been prejudiced because 
the agency findings, inferences, conclusions, or decisions are: 

In violation of constitutional provisions; or 
In excess of the statutory authority or jurisdiction of the agency; or 
Made upon unlawful procedure; or 
Affected by other error of Q! law; or 

5 )  Unsupported by substantial evidence admissible under G.S. 
lSOB-29(a) or G.S. 1SOB-30 in view of the entire record as 
submitted; or 

(6) Arbitrary or capricious. 
If the court reverses or modifies the decision of the agency, the judge shall set out 

in writing, which writing shall become part of the record, the reasons for such 
reversal or modification. 

(f) In computin an) period of time prescribed or allowed by this procedure, the 

The Department is authorized to charge and collect fees from 
operators of hazardous waste kn+€il+- facilities. The fees 
shall be used to establish a fund sufficient for each individual 
facility to defray the anticipated costs to the State for monitoring 
and care of the facility after the termination of the period during 

location of the facilitv. the specific findings required + 
ion, and any minority positions on the (d) of t his sect 

t w t t h k  specific findings required ' 1 

provisions of Rule f! (a) of the Rules of Civil Procedure, G.S. 1A-1, shall apply." 
Sec. IS. G.S. 130A-294(a)(6) reads as rewritten: 
"(6) 
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which the facility operator is required by applicable State and 
federal statutes, regulations or rules to remain responsible for 
post-closure monitoring and care. In establishing the fees, 
consideration shall be given to the size of the facility. the nature of 
the hazardous waste and the projected life of the facility." 

"(c) The Commission shall adopt and the De artment shall enforce rules 

complete and integrated regulatory scheme in the area of hazardous .waste 
management and shall provide for: 

(1) Establishing criteria for hazardous waste. identifying the 
characteristics of hazardous waste and listing Darticular hazardous 

Sec. 16. G.S. 130A-294(c) reads as rewritten: 

concerning the management of hazardous waste. P hese rules shall establish a 

- .  
waste; 
Establishing criteria for hazardous constituents, identibin8 the 
characteristics of hazardous constituents and listing particular 
hazardous constituents; 
Record-keeping and reporting by generators and transporters of 
hazardous waste and owners and operators of hazardous waste 
facilities: 
Proper labeling of hazardous waste containers: 
Use of appropriate containers for hazardous waste: 
A manifest system to assure that all hazardous waste is designated 
for treatment, storage or  disposal at a hazardous waste facility to 
which a permit has been issued; 
Proper transportation of hazardous waste: 
Treatment. storage and disposal standards of performance and 
techniques to  be used by hazardous waste facilities; 
Location, design. ownership and construction of hazardous waste 
facilities. rovided. however, that no hazardous waste k&ftH - ' P -  acility or polychlorinated biphenyl h d f i # -  gisposal 
facility shall be located within 25 miles of any other hazardous 
waste W disposal facility or polychloririated biphenyl k&ftH 
dlsoosal facility; 
Plans to minimize unanticipated damage from treatment. storage or 
disposal of hazardous waste: and a plan or plans providing for the 
establishment and/or operation of one or more hazardous waste 
facilities in the absence of adequate approved hazardous waste 
facilities established or o erated by any person within the State; 
Proper maintenance a n g  operation of hazardous waste facilities, 
including requirements for ownership by any person or the State, 
financial responsibility (including requirements for sufficient 
availability of funds for facility closure and post-closure monitoring 
and corrective measures through the use of a letter of credit, 
insurance, surety, trust a reement, financial test, or financial test 
and corporate parante& training of personnel, continuity of 
operation and procedures for establishing and maintaining 
hazardous waste facilities; 
Monitoring by owners or operators of hazardous waste facilities; 
Inspection or copying of records required to be kept; 
Obtaining and analyzing hazardous waste samples and samples of 
hazardous waste containers and labels from generators and 
transporters and from owners and operators of hazardous waste 
facilities; 
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A permit system governing the establishment and operation of 
hazardous waste facilities; & 
Additional requirements as necessary for the effective management 
of hazardous wsie 
The operator of the hazardous waste kndM facility shall 
maintain ,adequate insurance to cover foreseeable claims arising 
from the operation of the facility. The Board shall determine what 
constitutes an adequate amount of ' 

The bottom of a hazardous waste E& facility shall be 
at least 10 feet above the seasonal high water table and more when 
necessary to protect the public health and the 
mvironment: ana  
The operator of a hazardous waste h d f d +  dimosal facility shall 
make monthly reports to the Governor's Waste Management Board 
and to the board of county commissioners of the county in which 
the facility is located on the kinds and amounts of hazardous 
wastes in the facilitv." 

urance; 

Sec. 17. G.S. 130A-294(e) reads as rewritten: 

fl Pules adoo ted 
pnder this sectio n mav incorDo rate standa rds and restrictions which exceed a nd are 
more commehensive than comDarable federal reeulations." 

" ( f )  Within fke 1p days of receiving an application for a permit or for an 
amendment to an existing permit for a hazardous waste facility. the Department . .  shall 
notify the clerk fe 
which the f acilitv is D rooose d to be loc ated or is locate d and, err if the facility is 
proDosed to be located or  is located within a city, the ei+y clerk pf the novernin 

ard of lication & the citv. 4 that the a m  
been filed. and shall file a COD v of the aDo lication with the c lerk. Prior to the 
issuance of a permit or an amendment of an existing permit 
-the -Secretarv or  his des 
conduct a public hearing in sy a county,or in one of the 

"(e) ~ 

Sec. 18. G.S. 130A-294(f) reads as rewritten: 

the eemy board of commissioners pf the coun tv  or counties 

. .  . 
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121 

w 

8 
L61 

The C ommission shall d e v d o ~  a nd adoot standards for permittine of hazardous 
waste facilities. Such standards shall be develo~ed with. and orovide for. Dub1 ic 

oafion: shall be incoroora ted into rules : shall be consis tent with all aDDliCablc 
inn statutes. reeulations and ru les: shal I be d e  VelODe d 

and re 11 be based OQ 

deral and State law. includ 
vised in lieht of the best a vailable scientific data: and sha 

Hvdrolonical and ne Qlonical factors. u d  ine flood D lains. deo t h  
m water table. e roundwater travel time. soil DH. soil catiQp 

- ition and aermeab ilitv. ca vernouh 
bedrock. Seism I C  act1 VltV&De. mines. and c limate; 

itv. soil comoos gxchanee caoac 

r auality, 
water 

F.nvironmenta1 and Dub lic hrslth fa ctors. includinn ai 
u a l i t v  of surfa ce and P round water. an d DLpllllZutv to oublic 

. .  

. . .  

m e r a t i o n  of at leas t the followinn factors; 
Q.) 

. .  . -  . 

. .  
SUDD~V watersheds 

ral and cultura 1 resources. includine we t l ands .mr lands ,  
gndaneered soec ies h a b w  roxi 'mitv to oa rks. fo rests. wilderness 

rs. includinn m m i t v  to waste P e n e m  

. .  
weas. natu re Dreser vcs. and 

. .  
~ ~~ - .  

route safe tv. and method of tr 

Jevrl of the fa 
Availabilitv an%iabilitv of Dublic utilities: and 

t lC f W  t %%%%. ao~earance. and n& .. . .  

onse D- 
~ e c .  20. G.S. 130A-2gE#E%%%vri t ten:  

"(h) Rules adopted by the  Commission shall be subject 10 the following 
requirements: 

(1) 
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Hazardous waste shall be treated prior to disposal in North 
Carolina. 1 

e 
Commission shall determine the extent of waste treatment required 
before hazardous waste can be disposed of in a hazardous waste 
ledti44 disDosal facility. 
Any hazardous waste limdft# &&QQ& facility hereafter constructed 
in this State shall meet. at the minimum, the standards of 
construction imposed by federal regulations adopted under the  
Fe&d+%- 
No hazardous waste kmdiW- disoosal facility or polychlorinated 
biphenyl k&FiH dlsDosal facility shall be located within 25 miles of 
any other hazardous waste h d f d t  . &QQ& facility or 

olychlorinated biphenyl M dlsDosal facility. 
o hazardous waste h&f i#  facility goerared ourwant to Chanter 

UOB of the Gene ral Statutes shall be located within 25 miles o f a  
e polychlorinated biphenyl landfill shd-be 

at the time the permit is issued. 

R 

oosal faci l iu  ignitables as 
polyhalogenated biphenyls of 

50 ppm or greater concentration, and free liquids whether o r  not 
containerized. 

aorane of haza rdous w a a  shall have at a minimum the following: 
a Leachate collection and removal system above an artificial 
impervious liner of at least 30 mils in thickness. a minimum of five 
feet of cla I or clay-like liner with a maximum ermeability of 1.0 x 

liner, and a leachate detection system immediately below the clay 
or clay-like liner. 
Hazardous waste shall not be stored at a hazardous waste 
treatment facility for over 90 days prior to treatment or disposal. 
The Commission shall consider any hazardous waste treatment 
process proposed to  it, if the process lessens treatment cost o r  
improves treatment over then current methods or standards 
reauired bv the Commission." 

. .  

ie-1-d centimeters per second (cm/sec) €k low said artificial 

Sec. 21. G.S.lJOk-294(i) reads as rewritten: 
"(i) f l  * I  

pknw 
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. .  

~m . .  
p e o a r t m t .  In consultation with the Go verno r's Waste 

f V' 1 
Manaeement of the DeDa rtment of Nat ural Resou rces a nd 
Gommunitv De W e n t .  shall de  morehcnslve 

zardous I I  waste for the State. This alan sha 
be coma leted bv 1 Ju I \  1990 and shal 1 be re vised at two-year 

Sec. 22. G.S. 130A-294 is amended by adding a new subsection to read: 

ve veloo a co 

h r v a l s  thereafte 1.'' 
- fk) Ea ch oerson who e eqerates rdous waste who is rea uired to oa v a fec 

pnder G.S. 130A-294.1. and each oDrra m o f a r d o u s  waste treatment facil ity 
which treats waste eenerated on-site who is reauired to oav a fee u nder G S 
UOA-294.1. sha I1 subm i t  to the DeDa rtment at the time such fees a re due. a written 
W i o t i o n  of anv prpo ram to m inimize or reduce the volume and a uantitv or . .  fp)clcitv of such waste." 

Sec. 23. G.S. 130A-291.1(~) reads as rewritten: 
"(p) The Department shall make'& annual report to the General Assembly and 

its Fiscal Research Division on the cost of the hazardous waste management program. 
The report shall include, but is not limited to, beginning fund balance, fees collected 
under this section. anticipated revenue from all sources, total expenditures (by 
activities and categories) for the hazardous waste management program, ending fund 
balance. any recommended adjustments in the annual and tonnage 'fees which may be 
necessar to assure the continued availability of funds sufficient to pay the State's 

dine adiustments in information requested by the General Assembly. In recommen 

-rs. and for hazardous w t  as e tr-s which t reat waste ee nerated 
reductions In the volume o r aua ntitv and 

share o r the cost of the hazardous waste management program. and any other 

m n u a  I and ton naee fees. the  Deoartme nt mav Drooose . . .  fees fo r hazardous waste 

M-slte. . .  which are deypaed to en couraee . 
IIV of hazardous waste." 

Sec. 24. G.S. 130A-295 reads as rewritten:. 
"$130A-295. Additional requirements for hazardous waste hcilitia. 

Department that: 
(a) An applicant for a permit for a hazardous waste facility shall satisfy the 

(1) Any hazardous waste facility constructed or operated by the 
applicant, or any parent or  subsidiary corporation if the applicant 
is a corporation. has been operated in accordance, with sound 
waste management practices and in substantial compliance with 
federal and state laws. regulations and rules: and 
The applicant, or any parent or subsidiary corporation if the 
applicant is a corporation, is financially qualified to operate the 
proposed hazardous waste facility. 

(2) 
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I 1  satisfv the DCD artmen t that he ha s met the rea uirements of subse ction fa) 
Qf this section before the Deoartment is reouired to othe rwise review the aoolicat iorl, 

f the Deoa rtment fiaanciallv oual ified and mu  st arovide anv information reouested b\ 
"- fin nci IIv ual'fied. 

ID order to con ter. a orrmittee mus t r w  tinue to ho Id a oerm it unde r this Chao 

facilitv shall b e issued or beco me effect1 ve. an d no oe rmit for a c- i l  
1 facilitv shall be modified until the  b r d o u s  waste tre atment. storaee. o r disoosa 

olicant has sat isfied the DrDa rtmen t that such facilitv is needed to meet the cu rrent 
Droiected hazardous waste manaeement needs o f this S tate or to como lv with the 

u r m s  of anv interstate ae r eement fo r the m u e m  ent of hazardous waste to which 
De State 1s a oa rtv. The Co mmission shall adoD t rules to imole ment this subse ction." 

Sec. 25. G.S. 130A-298 reads as rewritten: 
"5 13OA-298. Hnrardous waste fund. 

A nonreverting hazardous waste fund is established within the Department which 
shall be available to defray the cost to the State-for monitoring and care of hazardous 
waste hid#+ facilities after the termination of the period during which the 
facility operator is required by applicable State and federal statutes, rules or 
regulations to remain responsible for post-closure .monitoring and care. T h e  
establishment of this fund shall in no way be construed to relieve or reduce the 
liabilitv of facilitv ooerators or anv Dersons for damages caused bv the facilitv. T h e  
fund ihall be maintained by fees 'collected pursuak to the provisions of G.S 
130A-2941aM6). " . I. I 

~~ ~ 

Sec. 26. G.S. 130A-299 reads as rewritten: 
"6 13OA-299. Single agency -tion. 

The Department is designated as the single State agency for purposes of t f d e d e 4  
e e - a  or any State or federal legislation enacted to promote the proper 
management of solid waste." 

Sec. 27. G.S. 130A-308 reads as rewritten: 
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"5 1JOA-308. Continuing releases a t  permitted facilities. 
Standards adopted under G.S. 130A-294(c) shall require, and a permit issued after 

November 8, 1984. shall require corrective action for all releases of hazardous waste 
or constituents from any solid waste management unit at a treatment, storage. or 
disposal facility seeking a permit under G.S. 130A-294(c), regardless of the time at 
which waste was placed in such unit. Permits issued under G.S. 130A-291(c) which 
implement Section 3005 of &d&w&k+- (42 U.S.C. 5 6925) shall contain 
schedules of compliaye for such corrective action (where such corrective action 
cannot be completed prior to issuance of the permit) and assurances of financial 
responsibility for completing such corrective action. Notwithstanding any other 
provision of this section, this section shall a ply only to units, facilities, and permits 
that are covered by Section 3004(u) of 6 (42 U.S.C. -,§ 
6924) (u)). Notwithstanding the foregoing. corrective action authorized elsewhere in 
this Chapter shall not be limited by this section." 

"5 1301309. Corrective actions beyond hcllity boundary. 
Standards adopted under G.S. 130A-294(c) shall require that corrective action be 

taken beyond the facility boundary where necessary to protect human health and the  
environment unless the owner or operator of the facility concerned demonstrates to 
the satisfaction of the Department that, despite the owner or operator's best efforts, 
the owner or operator was unable to obtain the necessary permission to undertake 
such action. Such standards shall take effect uDon adomion and shall amlv  to: 

Sec. 28. G.S. 130A-309 reads as rewritten: 

.. I 
(1) All facilities operating 'under 'permits issued under 

130A-2941~): and 
~ ,. , 

(2) All +endf4k~is~osal fa cilitiesd surface impoundments, and waste 
pile units (including any new units. re  lacements of existing units 
or lateral expansions of existing units? which receive hazardous 
waste after July 26, 1982. 

Pending ado tion 'of such rules. the Department shall issue corrective action orders 
for facilities re P erred to in (1) and (2). on a case-by-case basis, consistent with the 
purposes of this section. Notwithstanding any other provision of this section, this 
section shall a ply only to units, facilities. and permits that are covered by Section 
3004(v) of RCRA (42 U.S.C. S 6924(v)). Notwithstanding the 
fore oing, corrective action authorized elsewhere in this Chapter shall not be limited 
by t i is  section." 

Sec. 29. G.S. 143-215.1 is amended by adding a new subsection to read: 
Anv perso n who is rea uired to hold a bermit under this section shall submit tQ 

rtment a written descr iotion of his current an d oroiected D lans to reduce t k  
and oollutanis under DC rm it bv source r e d u c m  or r e c v u  waste 

t of the fee. T h c  

The written d e c c r m  

G.S. 143-215.108 is amended by adding a new subsection to 

"IC\ Anv Derson who is reauired to hold a DC rmit unde r this section sha 11 subm it tp 

I, 

The w r h n  desc tion 

IlOUlred bv thrs 

. .  
. .  XtiU en descriDtio? shall-catidr . .  a ne w a m .  or  . .  fo r 

. .  n of an e -er-ectlpn. 
not be w i d e r e d  Dan of a De . .  ' 

t serve as the bas i s  for the den ial of a De rmit ' or De rmit ino w 
Sec. 30. 

read: 

eoartment a written desc 

mpdification of a n ex i sm De r M. under this sect ion. The written dew r& n 

5 0  

I 
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eouired bv this subsection shal 1 not be cons idered Dar t  of a De rmit aoolicarion and 
:hall nor serve 3s the basis for the den ial of a permit or Derm i t  modihcarion." 

Sec. 31. G.S. 143B-216.11 reads as rewritten: 
"5  1438-216.11. D e f i n i t i O n S .  

Unless the context otherwise requires, the following definitions shall apply to this 
Parr: 

'Board' means the Governor's Waste Management Board. 
'Hazardous waste' has the same meaning as in G.S. - 

' -  'Hazardous waste facility' P 

'Hazardous waste l x y '  

'Hazardous N%%anagement' has the same meaning as M 

' L o w - l e z v e  waste' has the same meaning as in G.S. 

'Low-level radioactive waste facility' 
bas the sa me mean1 
'Low-level r a d i o a c r w a s r e  4 e d i H -  disDosal facility' "-e 

104E-5. 
'Low-level radioactive waste management' means the systematic 
control of the collection, source separation. storage. transportation. 
processing. trcdtment, recovery and disposal of low-level 
radioactive waste." 

130A-290 . .  

the same mea ' 

meaninn as in G.S. . J30A-290. 

in G.S. 

in G.S. . UOA-290. 

+W34$%+ 104F-5. . .  
in G.S. +WH(&j- .- 

bs the same mrani  n u  in G.S. 

Sec. 32. G.S. 143B-216.33 reads as rewritten: 
''5 143B-236.13. Functions and powen of Board. 

The Board shall Derform the functions and be empowered as follows: 

T d i c a l l  y review the State's comprehensive 
waste management s stem and make recommendations to the 
Governor, cognizant &ate agencies, and the General Assembly on 
ways to improve waste management; reduce the amount of waste 
generated; maximize resource recovery, reuse, and conservation; 
and minimize the amount of hazardous waste and low-level 
radioactive waste which must be disposed of. 
The Board shall study and make recommendations on policy issues 

disposing of hazardous waste and low-level radioactive waste. The 
Board is authorized to establish a waste information exchange for 
the State. 
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. .  . .  c o m  * v '  w r 
UOB-7faM 1 

ral 
Assem I Re  

&.) The Board sha 11 annua llv reDO rt to the Go vernor. the Gene 
view Commission on the 

I I  
V' 

gffectiv % A i E E E E D  rpprams in the State and sha 
make recommylda tions on wavs to imorove such D ronrams. 
The Board shall prepare and file p&Iy with both the Governor 
and the General Assembly an annual report describing the . .  Board's 
activities and setting forth its recommendations for 

. .  

(7) 

. .  
(8) The B o l o  the Governor a recipient 

for a 'Governor's Award of Excellence' which the Governor shall 
award for outstandin achievement by an industry or company in 

vernor and unde r his all, at the reouest of the Go 
r 1st with the -10 n of I n t w t e  ae reemrnts fo 

the area of hazar ck ous waste or low-level radioactive waste 

. .  
- . .  

the ma nanement of b a  rdous waste. 
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, 

he Board shall assist localities in which facilities are proposed in 
collecting and receiving information relating to the suitability of 
the proposed site. At the request of a local government in which 
facilities are proposed, the Board shall direct the appropriate 
agencies of State government to develop such relevant data as that 
locality shall reasonably request. 
Repealed by Session Laws 1987 (Reg. Scss.. 1988), c. 1082, s. 14.1. 
The Board shall, in accordance with the procedures set forth in 
G.S. 160A-211.1 and 153A-152.1. review upon appeal specific 
privilege license tax rates which localities may apply to waste 
management facilities in their jurisdiction. 
The Board may insure its members against personal liability for 
any actions they might take pursuant to the exercise of the 
functions and powers of the Board. 
The Board may adopt, modify. or revoke anv rules necessary to 
carry out the functions and powers as set f o r t h h  this Part. 
The Board shall have any and all powers necessary or incidental to 
the exercise of the functions and powers enumerated herein. 
The Board shall study the development of retrievable, 
aboveground storage facilities for hazardous wastes. 

. .  
Sec. 33. G.S. 150B-lld) reads as rewritien: 

The following aie specifically exempted from the provisions of this 
Chapter: . .  the-m Administratke Rules Revieu. 

Commissio n; 

+hem Industrial mission; 
+hem O c c u p a t i o ~ f ~ ~ e a l t h  Review Board in 
all actions that do not involve agricultural 

. .  
. .  h the The Employment Security . .  comm ission; 

&. 
gmolovers; and 

e; the a Utilities Commission. 
The North Carolina National Guard is exempt from the provisions 
of this Chapter in exercising its court-martial jurisdiction. 
The Department of Human Resources is exempt from this Chapter 
in exercising its authority over the Cam Butner reservation 

%he Department of Correction is exempt from the provisions of 
this Chapter, except for Article 5 of this Chapter and G.S. 150B-I3 

ranted in Article 6 of Chapter 122C of the 8 eneral Statutes. 

which shall apply.' 
Articles 2 and 3 of this Chapter shall not apply to the Department .. - of Revenue. 
Except as provided in Chapter 136 of the General Statutes. 
Articles 2 and 3 of this Chapter do  not apply to the Department of 
Transportation. 
Article 4 of this Chapter, governing 'udicial review of final 

institutions. but The University of North Carolina and its 
constituent or affiliated boards, agencies. and institutions are 

administrative decisions, shall appl ' to f he University of North 
Carolina and its constituent or a l+ iliated boards, agencies. and 
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s ecifically exempted from the remaining provisions of this 
thapter.  
Article 4 of this Chapter shall not apply to the State Banking 
Commission, the Commissioner of Banks, the Savin s and Loan 

Division of the De artment of Commerce. 

the provisions of Article 3A of this Chapter, as set out in G.S. 
150B-38(a). 
Articles 3 and 3A of this Chapter shall not ap  ly to the Governor's 

' ~ ~ ~ ~ s 2 ~ ~ ~ ~ ~ ~ s ~ ~ ~ A ~ ~ ~ 3 a p p l ~  to the North Carolina 
Low-Level Radioactive Waste Mana emenr Authority in 

Articles 3 and 3A of this Chapter shall not apply to the North 
Carolina Low-Level Radioactive Waste Mana ement Authority in 

rolina 
Hazard0 

1v to the North Ca ' Article 2 of this Chapte r shall not app 
us Waste Manane ment Commrssio n in  adminrste ring the 

provisions of G.S. 130B-13 and G.S. 1308-14. Articles 3 and 3A of 
rhis C h a m  rolina Haza rdous 
Waste Mana nt ion In adm iniste rinn the Dro visions o f 

Iv to the North Ca r shall not WD 

G.S. 130B-11?%&!?%?30B-14." 

Division of the Department of Commerce, and the 8 '  redit Union ' 

Article 3 of this 8 hapter shall not apply to agencies governed by 

Waste Management Board in administering t R e provisions of G.S. 

administering the provisions of G.S. 104 8 -10 and G.S. 104G-11. 

administering the provisions of G.S. 104 & -9. 104G-10. and 
104G-11. 

. .  . .  

. .  

Sec. 34. G.S. 153A-152.1 reads as rewritten: 
"(a) Counties in which hazardous waste facilities as defined in G.S. 

130A-290 or low-level radioactive waste facilities as defined in G.S. 104E-5(9b) are 
located may levy an annual privilege license tax on persons or firms operating such 
facilities only in accordance with this section." 

UOA-29Q or low-level radioactive waste facilities as defined in G.S. 104E-5(9b) are 
located may levy an annual privilege license tax on persons or firms operating such 
facilities only in accordance with this section." 

Sec. 36. G.S. 104G-6(14) reads as rewritten: 
"(14) Ma issue revenue bonds e to time pursuant to The State 

an Local Government R e B o n d  Act, Article 5 of Chapter 
IQ 159 of the General sMHIH4; Statutes. and such bonds mav be so 

'Revenue bond project' means any undertaking for the acquisition, 
construction, reconstruction, improvement. enlargement, 
betterment, or extension of any one or combination of the 
following revenue-producing utility or public service enterprise 
facilities or systems owned or leased as lessee by the issuing unit: 
a. Water systems or facilities, including all plants, works, 

instrumentalities and properties used or useful in obtaining. 
conserving, treating, and distributing water for domestic or 
industrial use. irrigation, 'sanitation, fire protection, or any 
other public or private use. 

Sec. 35. G.S. 160A-211.1 reads as rewritten: 
"(a) Cities in which hazardous waste facilities as defined in G.S. 

to G.S. 159-123;". 

d y  

"(3) 
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b. 

C. 

I 

d. 

e. 

f .  

g. 

h. 

i. 
I. 

k.  
I. 

m. 

Sewage disposal systems or facilities. including all plants, 
works. instrumentalities. and properties used or useful in the 
collection, treatment, purification, or disposal of sewage. 
Systems or facilities for the generation. production, 
transmission. or distribution of gas (natural, artificial. o r  
mixed) or electric energy for lighting, heating. or power for 
public and private uses. where gas systems shall include the 
purchase andlor lease of natural gas fields and natural gas 
reserves and the purchase of natural gas supplies, and where 
any arts of such gas systems may be located either within 
the 9 tate or without. 
Systems, facilities and e uipment for the collection. 

Public transportation systems, facilities. or e uipment, 
including but not limited to bus, truck, ferry, a n 1  railroad 
terminals, depots, trackages, vehicles, and ferries, and mass 
transit systems. 
Public parking lots, areas. garages, and other vehicular 
parking structures and facilities. 
Aeronautical facilities, including but not limited to airports, 
terminals. and hangars. 
Marine facilities. including but not limited to marinas, 
basins, docks, dry docks, piers, marine railways, wharves, 
harbors, warehouses, and terminals. 
Hospitals and other health-related facilities. 
Public auditoriums, gymnasiums, stadiums, and convention 
centers. 
Recreational facilities. 
In addition to the foregoing, in the case of the State of 
North Carolina. low-level rad ioactive waste fac ilitier 

ter 104G o f the Gene ral develooed oursuant to c h a o  

authorized by the General Assembly. 
or ao~licabilitv. s e ~  

Frojects. including the 
acquisition and development of industrial parks, the 
acquisition and resale of land suitable for industrial or 
commercial DurDoses. and the construction and lease o r  sale 

treatment. o r  disposal of soli 3 waste. 

. . .  Statutes. b a r d o u s  waste fac illties de velooed Dursuan t to 
Shag  ter 130B of the Gene ral Statures. & any other project 

. .  

~ ~~ _ ~ ~ _  r~~ . 
of shell ~ ~ b h d i n g s  in order to provide employment 
opportunities for citizens of the municipality. 

~ I L .  Facilities for the use of any agency or agencies of the 
government of the United States of America. 

The cost of an undertaking may include all property, both real and personal and 
improved and unimproved, plants, works, appurtenances, machinery, equipment, 
easements, water rights, air rights. franchises, and licenses used or useful in 
connection with any of the foregoing utilities and ente rises; the cost of demolishing 

such structures are to be moved; Iinancing charges; the cost of plans, specifications, 
surveys, and estimates of cost and revenues; administrative and. legal expenses; and 
any other ex ense necessary or incident to the project." 

or moving structures from land ac uired and the cost o 'p acquiring " any lands to which 

lec.  38. G.S. 159-81(4) reads as rewritten: 
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"(4) 'Revenues' include all moneys received by the State or a 
municipality from, in connection with, or as a result of its 
ownership or operation of a revenue bond project or a utility or 
public service enterprise facility or systeni of which a revenue bond 

roject is a part, including (to the extent deemed advisable by the E tate or a municipality) moneys received from the United States of 
America, the State of North Carolina. or any agency of either, 
uursuant to an azreement with the State or a municioalitv. as the - .  case may be, perraining to the project. 9 . .  
monevs rec eivcd bv. o r on behalf o f. the No rth Ca rolina ' 

've Waste M- Authoritv in Low4 .eve1 Radioacti 
connect ion with its fina ncine ' of a lo w-level r&pac t  ive waste 
facilitv and all mon ev rece ived bv. or on behalf of. the No rth 
rarolina kkziudous Waste M- t C o m w n  in c m * c t i o n  
with its fina nci a haza rdous waste fac ility," 

. .  

Sec. 39. G.S. 1 5 9 - 8 X H r e a d s  as rewritten: . .. . 
" (5 )  To borrow money for the purpose of acquiring. constructing, 

reconstructing. extending, bettering, improving, or otherwise 
paying the cost of revenue bond projects, and to issue its revenue 
bonds or  bond anticipation notes therefor, in the name of the State 
or a municipality. as the case may be. but no encumbrance. 
mortgage, or other pledge or  real property of the State or a 
municipality may be created in an manner. Not wit- inn the 
forenoine. the No rth Ca rolina ow-Level Radioactive Waste 
,Vanaeement Au thoritv mav create an encumbrance. mo rteaee. or 
pther ~ l d e  e of real DroDertv of the Aut horitv in connect ion with as financinn of a low-level radioactive waste facilitv and the North 
€arolina Hazardous Waste Manane ment C a i s s i o n  mav crea te 
m encumbrJ?nce. mortgage. o r othe r D u n e  of real DroDertv of the 

omm ission in con nection with its financ ine of a ha zardous waste 
w 

In the case of the S rolina. a nv action to be ta ken bv th e tate of North Ca ' 

f revenue bonds bv the North C a r o b  Lo w-Level Rad ioactive .. Waste 
ment M o r  itv. bv the no v-d of the Authority and (11) with resDec t 

Waste rdous % issuance of re venue bonds bv the Nort h Carolina Haza 
'ssion. bv the PO v e r u  board of the Commission. and not 

!hXl!& %?41; G.S. 159-85 is amended by adding a new subsection to read: 

. .  

Sec. 40. G.S. 159-83 is amended by adding a new subsection to read: 

Souncil of State DurSuant to this Kction sha 11 .be  taken (1) with resoect to th e 
,I 

. .  

n the case of the State of North Car-. anv a w n  to be taken bv the State 
rsuant to this section ml br t w  Ii) with rcsDect to the issuance 0 f 

' ctivc Waste t 
i i)  with resDect to the 

Jaw-level  R&Q~ 
ard of the A u t h w  and I 
he North Ca rolina Haza rdous Waste 
board of the C- and not bv the . .  

Sec. 42. G.S. 159-88 is amended by adding a new subsection to read: 
In the case of the Sta rolina. anv ac tion to be taken bv th e 

I of s e 
wuance  of re ive Waste 

1 be ta kcn Ii) with remect to th 
te of North Ca ' 

tate Dursuant to this section shal 
lina Lo w-Level Radioact 

i i )  with rcmec t 
to the Wastc 

rd of the Authoritv and I 
venue bonds bv the North Car0 

-nt Authoritv. bv the eo v r r w  boa 
nce of revenue -bond s bv the North Ca rolina Haza rdous 

5 6  

t 
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. .  
w m e n t  Comm ission. bv t he noverninn boa rd of the Corn mission. a nd not bv the  
E i !I n 1 . 1  th ' an e f ~ o u n c  il of State. ection 

r th  Ca rolina 1.0 w-Level Radioact ive Waste 
oritv or bv the North Ca rolina ' Haza rdous Waste M a w e n  t Comm %%- =venue bonds bv NO 

Sec. 43. G.S. 159-94 reads as rewritten: 
"S 159-94. Limited liability. 

Revenue bonds shall be special obligations of the State or the municipality 
issuing them. The princi a1 of and interest on revenue bonds shall not be payable 

they constitute a legal or equitable pledge, charge, lien, or encumbrance upon any of 
its property or upon any of its income. receipts, or revenues, except the funds which 
are pledged under the bond order authorizing the bonds. Neither the credit nor the 
taxing power of the State or the municipality, as the case may be, are pledged for the 

ayment of the principal or interest of revenue bonds, and no holder of revenue 
L n d s  has the ri ht to compel the  exercise of the taxing ower by the State or  the 

with any dy  efault thereon. very revenue bond shall recite in substance that the 
principal of and interest on the bond is payable solely from the revenues pledged to 
i ts  payment and that the State or the municipality, as the case may be, is not 
obligated to pay the principal or interest except from such revenues. 

n real prooertv or the forfeiture thereof s h a % % % ? %  
ive Waste 

Jien. or encumbrance UDO 
North Carolina Low4 eve1 Radioact 

b e e m e n 1  Author1 t v  or bv the North Carolina Hazardou s Wa-te Ma naeemcn t 
Ievenue bonds issued bv the 

Commission." 

"0 159-96. Limitation on ertraterri toiid operation of enterprises financed by revenue 
bonds. 

@ Each utilit or public service enterprise listed in G.S. 159-81(3), if financed 

operated by the municipality for its own use and for the use of public and private 
consumers residing within its corporate limits. A utility or public service enterprise 
financed wholly or partially by revenue bonds, when operated primarily for the 
municipality's own use and for users within its corporate limits, may be operated 
incidentally for users outside its corporate limits. Provided, however, that revenue 
bonds may be issued for the purpose of financing in whole or in part mass transit 
systems, aeronautical facilities, marine facilities and systems, facilities and e uipment 
for the collection, treatment or disposal of solid waste, notwithstanding t 1 at such 
systems, facilities or  equipment may be operated for users outside the corporate limits 
of a municipality where the municipality finds that the system, facilities or equipment 
so financed .would benefit the municipality. 

&) A revenue bond roject financed wholly or  partially by revenue bonds of the 

for the State's own use and for users within the State, may be operated incidentally 
for users outside the State. 

venue 

from the general funds o P the State or the municipality, as the case may be, nor shall 

P municipalit , as t !I e case ma be, o r  the forfeiture of any o its property in connection i 

Lb) T he uro visions o f this sec tion r e l a w  to a l e ~ a l  or  eou itable 

Sec. 41. G.S. 159-96 reads as rewritten: 

wholly or partial 7 y by revenue bonds issued under this Article, shall be owned or 

State may be located eit R er within or  without the State and, when operated primarily 

ioact iv- 
IC) The DrO 11 not aDD Iv to the 

w-level Rad nr anv re oiect bv the North Carolina 1.0 
f this section sha visions of subsect' ion (b) o 

rdous Waste Man- %%or bv the North Carolina Haza 

Sec. 45. (a) The Environmental Management Commission shall develop 
and adopt ambient air quality standards for toxic pollutants and shall develop a 
program to meet such standards by 1 July 1990. 

Senate Bill 324 45 
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(b) The Environmental Management Commission shall develop and 
adopt emission standards for solid waste. hazardous waste. and medical waste 
incinerators by 1 July 1991. 

Sec. 46. (a) T h e  Hazardous Waste Management Commission shall submit 
monthly written reports as to its operation. activities. and progress to the 
Environmental Review Commission beginning on the first day of the month following 
the date this act becomes effective. The  Hazardous Waste Management Commission 
shall lend assistance to and work in cooperation with the Environmental Review 
Commission in the dischar e by the Environmental Review Commission of its powers 
and duties t o  exercise fegislative oversight with respect to hazardous waste 
management. 

In addition to  its general powers and duties, the Environmental 
Review Commission shall have the following powers and duties with respect to 
hazardous waste management: 

(b) 

To h d y  the current and projected need for hazardous waste 
treatment, storage, and disposal capacity in the State in light of 
anticipated generation of hazardous waste and alternatives for 
hazardous waste treatment and disposal; 
To evaluate the potential for the development of additional 
hazardous waste treatment, storage, and disposal capacity by the 

$ o study the necessity for and scope of hazardous waste treatment. 
storage, and disposal facilities which are sited, owned, or operated 
by the State; 
To review progress in securing a volunteer county to host a 
hazardous waste treatment facility; 
To study incentives and compensation for the community which 
hosts, either voluntarily or  involuntarily. a hazardous waste 
treatment facility. including any additional incentives and 
compensation which may be needed, whether there should be 
differential compensation for a volunteer county, options for use of 
funds by local governments, distribution of com ensation among 
local. governments, and methods of providing exibility in the 
development of an incentives and compensation package for a 

I; o review progress in developing interstate agreements for the 
treatment, storage, and disposal of hazardous waste; 
To assist in the development of cooperative, comprehensive 
regional approach to hazardous waste treatment and disposal; 
To examine criteria and procedures for the selection of sites for 
hazardous waste treatment, stora e, and disposal facilities which 

and determine whether any modification is needed; 
To analyze existing State law governing the Hazardous Waste 
Management Commission and determine whether any changes are 
needed; 
To study the capacity assurance requirement under the 
Comprehensive Environmental Res onse, Com ensation and 

9601 et rq, as amended, and the Superfund Amendments and 
Reauthorization Act of 1986, Pub. L. No. 99-499. 100 Stat. 1613, as 
amended as it relates to the continued eligibility of North Carolina 
for remedial actions under Superfund; 

rivate sector; 

g . . .  

articular local community; 

are adopted by the Hazardous WI aste Management Commission 

Liability Act of 1980, Pub. L. No. 96- s 10, 94 Stat. s 767.42 U.S.C. 

46 Senate Bill 324 
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(11) To study alternatives available to the State for dealing with 
hazardous waste and the ramifications of those alternatives; and 

(12 )  To receive and evahate  reports of every State agency, board, and 
commission which has any power or duty with respect to 
hazardous waste management. 

Sec. 47. (a) The provisions of G.S. 130B-2(b) shall apply to this section. 
(b) It is the intent of the General Assembly that an a gressive program to 

ollutants, including the emission of air contaminants, be implemented. T h e  
bepartment shall collect and analyze information so as to establish the data base 
necessary to plan, implement, and evaluate hazardous waste reduction programs and 
io assist the General Assembly in the development of policy regarding waste 
reduction. 

(c) All information received pursuant to G.S. 130A-294(k), G.S. 
143-215.1(g) and G.S. 143-215.108(c) shall be transmitted to the Solid Waste 
Management Division of the Department for review and analysis. The Solid Waste 
Management Division shall consider this information in the development of the 
comprehensive hazardous waste management plan required by G.S. 130A-294(i) and  
shall prepare a report on t h e  feasibility of incorporating waste reduction requirements 
into existing solid and hazardous wasre ermitting processes. The Solid Waste 
Management Division shall report to the nvironmental Review Commission as to 
progress in  implementin this section on a quarterly basis be inning 1 Januar 2 1990. 

hotwithstanding the provisions 01 G.S. 143-215tc). G.S. 
143-215.107(a)(7). and G.S. 143-215.107(f). the Environmental Management 
Commission may adopt rules applicable to any facility which is sited or operdted 
pursuant to Chapter 1308 of the General Statutes which incorporate standards and 
restrictions which exceed and are more comprehensive than comparable federal 
regulations. 

Sec. 49. The provisions of this act are severable, and if any provision of 
this act is held invalid by a court of competent jurisdiction, the invalidity shall not 
affect other provisions of the act which can be given effect without the invalid 

minimize or reduce the volume and quantity or  toxicity of hazar f ous waste and other 

Sec. 48. 

- 
provision. 

May. 1989. 

Sec. 50. This act is effective upon ratification. 
In the General Assembly read three times and ratified this the 30th day of 

mfs C. OARDNER 
James C. Gardner 
President of the Senate 

.: .. 

J. L HuvRcIy: 
J. L. Mavretic 
Speaker of the House of Representatives 
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Form 11: CAPACITY DEVELOPMENT PLANS 

States that project a capacity shortfall in any projection year should 
complete this form. 
it and any additional needed documentation. Please attach additional 
information if more space is needed to answer any question. 

Name of Respondent 1 Linda W. Little, Ph.D. 

States should copy and complete the form and include 

Executive Director 
Covernor's Waste Management Board 

Telephone Number (919) 733-9020 

Address Governor's Waste Management Board 
Post Office Box 27687 
Raleigh, North Carolina 27611 

Name of Respondent 2 Darrell Hinnant, 
Executive Director 
Hazardous Waste Management 
Commiss ion  

Telephone Number 

Address 

(919) 733-5420 

Hazardous Waste Management 
Commiss ion  
430 North Salisbury Street 
Raleigh, North Carolina 27611 
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1. How much new commercial facility capacity will be needed to meet 
the shortfall anticipated for hazardous waste management. capacity? 

Below is a projection of the hazardous waste management 
capacity needs by SARA Management Category and by 
designated year: 

1 9 8 7  1 9 8 8  1 9 9 5  2 0 0 9  

MR 2 , 9 4 1  6 ,394 7 , 5 8 1  11 ,175 

SR 13 ,539  8 , 7 9 9  8 ,066 11 ,018  

I L  1 , 2 1 8  2 ,094 0 0 

IS 1 ,392  4 6 0  0 0 

ER 2 , 7 9 0  0 0 0 

A I  0 0 0 0 

ST 5 7 8  27 ,645 1 7 , 2 3 8  17 ,480 

LF 4 0 , 9 7 6  4 1 , 4 7 0  25 ,857 2 7 , 8 6 1  

Key: 
Incineration-liquids; IS - Incineration-solids; ER - Energy 
recovery; A I  - Aqueous inorganic treatment; ST - 
Stabilization; LF - Landfill 

How does your State intend to develop new in-state capacity to 
address these shortfalls? [Please refer to the detailed description of 
procedures and milestones in Form 111.1 

MR - Metals recovery; SR - Solvents recovery; IL - 

2. 

X By siting new facilities 

Through the expansion of existing 
facilities 

Both 

Other, Please explain 
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The Hazardous Waste Management Commission was 
established by the North Carolina General Assembly by 
legislation enacted May 30, 1989 (reorganized from the 
Hazardous Waste Treatment Commission previously created 
by legislation passed in 1984). 

The legislation establishes the Commission a s  the siting 
authority for  hazardous waste management facilities 
authorized as  essential by the Governor. The  Commission is 
charged with recommending to the Governor a schedule for  
site selection and facility development, technology and 
design capacity for authorized facilities. 

The legislation also encourages a regional approach for the 
management of North Carolina's hazardous waste. The 
Governor is authorized to seek agreements among other 
states to provide for the non-duplication of hazardous 
waste treatment and disposal facilities. Any interstate 
agreements negotiated by the Governor must undergo 
approval by the North Carolina General Assembly. 

Discussions with EPA Region IV states (Alabama, Georgia, 
Florida, Kentucky, Mississippi, North Carolina, South 
Carolina and Tennessee) were initiated for  the development 
of a regional agreement for hazardous waste management 
among the states. North Carolina Governor James G. Martin 
directed the participation of North Carolina state officials in 
these talks. 

According to  its mandate, the Commission submitted to  the 
Governor on August 25, 1989 its recommendations that the 
State of North Carolina participate in a regional approach 
for  future  hazardous waste management capacity and that  
the State of North Carolina site and construct a 40,000 
tonslyear capacity rotary kiln incinerator for  treating 
solids incinerable hazardous waste. The  Commission 
recommended that  the incinerator be operational by 
Februa ry  1994. 

On September 20, 1989, Governor Martin authorized the 
establishment of the hazardous waste facility recommended 
by the Hazardous Waste Management Commission. In  his 
authorization, the Governor state that a hazardous waste 
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incinerator should be established "whether or not a n  
interstate agreement is approved by the General Assembly 
because the state urgently needs adequate facilities for the 
treatment and disposal of hazardous waste." 

(Please see attached: Hazardous Waste Management 
Commission Recommendations to the Governor, 
Authorization Letter of September 20, 1989 from Governor 
James G. Martin) 

As a result of continuing negotiations with the states in 
EPA Region IVY the Governor subsequently modified the 
scheduled for completion of the facility, a s  is his 
prerogative under North Carolina law: 

Site Selection December 1990 
Part B Received July 1991 
Part B Issued June 1992 
Facility Operational December 1993 

If necessary to meet the terms of an  interstate agreement, 
this schedule could be shortened somewhat to meet the 
following milestones: 

Site Selection May 1990 
Part  B Received December 1990 
Part  B Issued July 1991 
Facility Operational December 1991 

3. If you intend to meet new capacity needs by increasing waste 
exports beyond the 1987 levels, please explain why. Please indicate 
whether such plans are based on management planning efforts with 
other states, industries increasing exports to captive facilities, any 
environmental or economic considerations that restrict development 
of in-state capacity, or projections of current patterns. 

We expect waste exports to  remain at a level roughly the 
same as the 1987 level. However, we expect tha t  any 
increases in waste exports, especially in the short-term 
(through 1991) would be handled by access to existing 
waste management facilities in other states, either with or 
without an interstate agreement. 



6 4  

3a. Are you participating in a multi-state hazardous waste 
management planning effort? 

X Yes No (See answer to  2, above) 

3b. Please list the participating states. 

Alabama, Florida, Georgia, Kentucky, Mississippi, North 
Carolina South Carolina, and Tennessee. 

4. Does your state have siting criteria? 

X Yes No 

If Yes, please attach information describing your siting criteria and 
their regulatory status. 

On September 22, 1989, the Commission adopted 
procedures for siting the facility and its first set of site- 
selection criteria. The Commission is expected to adopt 
additional criteria specifically adapted to  the technologies 
and design capacities of the authorized hazardous waste 
fac i l i ty .  

(Please see attached: Temporary Rules of the N.C. 
Hazardous Waste Management Commission, Adopted 
September 22, 1989) 

Are any of the following methods used in your state to select sites or 
encourage site development (check all that apply)? 

X State selection of specific site 

X State purchase of specific site 

X State inventory of suitable sites 

Private nomination of site 

5 .  

X Local nomination of site 

Permit fast tracking 
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Other, please list: 

The State of North Carolina, according to legislation passed 
by its General Assembly in May 1989, has authorized the 
N.C. Hazardous Waste Management Commission to undertake 
a site selection process by establishing criteria which will 
identify suitable sites for a hazardous waste facility. The 
Commission will select a specific site for the facility t o  be 
purchased by the State. 

Legislation enacted in May 1989 establishes an Inter- 
Agency Committee which will assist the Commission in the 
siting, development, permitting and construction of the 
facility. The  Inter-Agency Committee will develop a 
coordinated effort among all pertinent state departments 
and coordinated effort among all pertinent state 
departments and permitting agencies to facilitate the  
overall establishment of the facility. 

How is the public allowed to participate in the siting process in order 
to affect the siting decision? 

6. 

X Adjudicatory public hearings 

X Informational public hearings 

X Local advisory committee 

X Local representatives on siting board 

Other, please explain 

The citizens of North Carolina will be allowed to participate 
in the siting process through procedures set forth in 
legislation enacted in May 1989 and through public 
education and  participation policies adopted by the 
Hazardous Waste Management Commission. The legislation 
provides for informational public hearings and  the 
establishment of local advisory committees for areas  
identified as suitable sites and for  the area identified as 
the specific site for the facility. 
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7. Is financial assistance provided to the local community to allow it to 
review the siting application and conduct an environmental or health 
assessment? 

X Yes No 

If Yes. 

7a. Who supplies the funds? 

X State 
(for site designated as potentially suitable) 

X Siting applicant 
(for preferred site) 

Other, please explain 

7b. What is the maximum amount of funding a community may 
receive? 

$ 150.000 (up to $50,000 for  a site designated as 
potentially suitable; u p  to $100,000 for  a 
preferred site) 

7c. Are there any restrictions on the use of the funds? 

X Yes No 

If yes, what are they? 

No funds shall be used for litigation purposes. To 
receive funds a local committee representing diverse 
interests in the community must be established to 
oversee the studies funded by the grants. All funds 
must be accounted for. Grants to communities where 
potential sites are designated may be used for the 
following purposes: 

(1 ) Collect information on site suitability; 
( 2 )  Monitor the site evaluation and site selection 

process ;  
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(3  ) Conduct socioeconomic and environmental 
assessments of the proposed facility; 

( 4 )  Participate in any meetings, bearings, or other 
events related to  the site selection process; 

( 5 )  Study the cost and benefits of the facility being 
located at the site under consideration; and 

( 6 )  Reimburse members for  their expenses. 

8. Does your state use negotiation in its siting process? 

x Yes No 

If yes. please explain. 

The State of North Carolina has made provisions in 
legislation passed in May 1989 for negotiation to be used in 
the siting of hazardous waste facilities. 

Any local government in the county or counties where a 
hazardous waste facility is proposed to be located may 
negotiate with the Commission any issue except the need 
for the facility, a reduction of the duties of the Commission 
permitted by law or by facility permit, any act or decision 
of the Governor, o r  any decision by the Commission 
regarding site selection, contractor selection or technology. 

The Commission may negotiate in good faith with any local 
government of a location where a facility is proposed and, 
upon agreement by the Commission and the local 
government, a mediator may be used for the negotiations. 
The Governor's Waste Management Board may appoint a 
mediator if the Commission and the local government 
cannot agree on the selection of one. The mediator should 
encourage a voluntary settlement of unresolved negotiable 
i s sues .  

If the Commission and the local government have not 
reached agreement by negotiation within six months af ter  
selection of the preferred site, several issues may be 
submitted to arbitration. 

See G.S. 130B-21, "Negotiation, mediation, and  arbitration," 
in attached Senate Bill 324. 
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9.  Are dispute resolution procedures used in your State to settle 
differences on siting issues? 

X Yes No 

If yes. please explain. 

Dispute resolution procedures in the form of continued 
arbitration on several unresolved issues are provided in 
legislation passed in May 1989. The following issues may 
be submitted to  arbitration by the Governor's Waste 
Management Board: 

Compensation t o  any local government fo r  substantial 
economic impacts which are  a direct result of the 
siting and operation of a hazardous waste facility and 
for which adequate compensation is not otherwise 
p r o v i d e d ;  
Reimbursement of reasonable costs incurred by the 
local government relating to negotiation, mediation 
and arbi t ra t ion activities; 
Screening, fencing, and other matters related to the 
appearance of a facility; 
Operational concerns other than design capacity and 
regulatory issues; 
Traffic flows and patterns which result from the 
operation of a facility; 
Uses of the site where a facility is located after the 
facility is closed; 
The applicability or nonapplicability of any local 
o r d i n a n c e ;  
Emergency response capabilities, including training 
and  resources; 
Access to facility records and monitoring data; and 
Ongoing health surveys of persons living in the a rea  
around the facility. 

10. Is compensation to host communities used in your State? 

X Yes No 
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If yes, please explain. 

Compensation to  host communities is provided for  . under 
North Carolina law. While hazardous waste facilities owned 
by the Commission a re  exempt from ad valorem property 
taxes, the Commission is required to  reimburse the county, 
city, or other local taxing unit for the loss of ad valorem 
property tax revenues from any property located on any 
parcel or t ract  that  abuts the property upon which such 
facilities a r e  located and which is shown to have 
diminished in value as the direct result of the siting and 
operation of such facilities. 

The Commission will also collect and deposit with the State 
Treasurer,  on behalf of local governments where hazardous 
waste facilities a r e  located, a tax on the gross receipts of 
each such facility in the amount of two and one-half 
percent of the gross receipts of such facility per annum, to  
be distributed to local governments a s  the General 
Assembly provides. 

Additionally, North Carolina law leaves open provisions for  
any other compensation to sited communities. It is 
expected that  agreements between the communities and the 
Commission will include compensation for items such a s  
emergency response and  safety training, improvements t o  
roadways and  other transportation needs, insurance, and 
other community needs which may include school programs, 
health programs, etc. It is expected that fees based on the 
facility's waste management activities andlor other  
operating concessions could provide a source for 
compensation of such items. 

l o a .  Who is responsible for providing the compensation? 

The site developer 

The state 

X Other, please explain 

Generators [See answers to  9 (above) and 
10b (below)] 
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l o b .  What type(s) of compensation is used? 

Cash payments 

X Fees based on waste management activities 

Insurance 

Emergency training and equipment 

8 Operating concessions 

Other, please list: 

2.5% of the gross annual receipts of a state- 
facilitated hazardous waste management 
facility, to be distributed to local 
governments a s  the General Assembly shall 
provide. [G.S. 130B-l8(c)l 

If the Commission and a local government 
have not reached agreement on all issues by 
negotiation within six months af ter  selection 
of the preferred site pursuant to G.S. 130B- 
l l ( d ) ,  the following issues may be submitted 
to arbitration pursuant to  the provisions of 
Article 45A of Chapter 1 of the General 
Statutes (Uniform Arbitration Act): 

Compensation to any local government 
for substantial economic impacts which 
a re  a direct result of the siting and 
operation of a hazardous waste facility 
and for  which adequate compensation 
is not otherwise provided; 
Reimbursement of reasonable costs 
incurred by the local government 
relating to negotiation, mediation and 
arbitration activities under this section; 
Screening, fencing, and  other  matters 
related to  the appearance of a facility; 
Operational concerns other than design 
capacity and regulatory issues; 
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( 5 )  Traffic flows and patterns which result 
from the operation of a facility; 

( 6 )  Uses of the site where a facility is 
located after the facility is closed; 

( 7 )  The applicability or of any local 
o r d i n a n c e ;  

( 8  ) Emergency response capabilities, 
including training and resources; 

(9) Access to facility records and 
monitoring data;  and  

( 10) Ongoing health surveys of persons 
living in the area around the facility. 

* As negotiated and/or arbitrated under G.S. 130B-21. 

1 I .  Is your State authorized to build and/or operate a hazardous waste 
management facility? 

X Yes No 

If yes, please explain (also please indicate if you presently own or 
operate any facilities). 

At the present time the State does not own or operate any 
hazardous waste management facilities. However, the State 
is authorized to site, build, and/or operate such a facility 
under Chapter 130B ("SB 324," attached) of the 1989 
Session Laws of the North Carolina General Assembly, the 
purpose of which Chapter is "to provide for the siting, 
construction, and operation of hazardous waste facilities to  
the end that hazardous waste may be treated or disposed of 
in the most cost-effective manner, while protecting public 
health and safety and the environment." (G.S. 130B-4) 
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ATTACHMENTS TO 
Form 11: CAPACITY DEVELOPMENT PLANS 

. Letter from Hazardous Waste Management Commission to Governor 
James G. Martin dated September 19, 1989. regarding authorization 
of the establishment of a hazardous waste facility, with attached 
letter of the Commission to the Governor on August 25. 1989. 

. Letter from Governor James G. Martin to Hazardous Waste 
Management Commission dated September 20, 1989, regarding 
establishment of a hazardous waste facility. 

. Temporary siting rules of the North Carolina Hazardous Waste 
Management Commission 
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STATE OF NORTH CAROLINA 

HAZARWUS W A S T E  I I A N A G m N T  C-ISSION 

4- NORTH SALISDUIIV STRCLT 

RALEIGH 2761 1 

9 19-733-5420 

ODYIU" UIUIns. 

Dr. 15.11 0. Nrner. Uuiw 
LlWd U.. a;.. v1c. Bailru 
~ r .  trrtv a. mWi8 
Dorocby r. uU.tr1ek 

L. W a r  
lh-8. e 
Or. LOQIJa 8hup. Jr. 
Dr. Y l l l l r  Y. 8hlnnl.to11 
am- I(. .O w.8 

September 19, 1989 

The Honorable James G. Martin, Governor 
State of North Carolina 
State Capitol 
Capitol Square 
Raleigh, North Carolina 27603 

Re: Authorization of the Establishment of a Hazardous 
Waste Facility 

Deaf Governor Martin: 

Chapter 1308 of the North Ctrolina General Statutes authorizes the 
Governor to establish a hazardou:. waste facility upon a detennination 
that such a facility io essential and is in the best interests of the 
State. By this letter and attach,tents, the Hazardous Waste Management 
Commission is providing you with the infonoation necesaary to make such 
a determination pursuant to the requirements of G.S. 1308-5. 

In order to determine whether a facility is essential and in the 
best interests of the State, the Gwernor, pursuant to G.S. 130B-S(a) 
must consider many factors. Each :equired consideration is set out 
below with an analysis based upon Anformation generated by or made 
available to the Hazardous Waste Management Commission. 

Current and projected hazardous waste generation from all 
aource~ within the State. 

The Solid Waste Division of the Department of the 
Environment, Health. and Natural Resources (DEHNR) has 
prepared an annual report on the generation of hazardous 
waste since 1981. The Legislative Study Commission on 
Hazardous Waste reviewed the data thoroughly without 
revision or modification. The Hazardous Waste Treatment 
Commission (UWTC) and the SARA Capacity Assurance Taek 
Force have independently reviewed the projection of waste 
generation and have found that the generation of waste 
continues to rise and is projected to rise in the future. 

1. 

An Equal OpporluniCylAffirmalivo Action Empkrer 
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2. 

3. 

4. 

5. 

6 .  

Current and projected effect of efforts to minimize and reduce 
the generation of hazardous waste. 

North Carolina has one of the best waste minimization 
programs in the country. The results of source reduction 
and waste minimization have been excellent. 

Potential for further reductions in the generation of 
hazardous waste. 

The Pollution Prevention Pays (PFF) program of DEHNR has 
participated in the SARA capacity assurance process. 
PPP's evaluations of source reduction and waste recycling 
have been completed no by generalizations, but by 
individual waste stre& 3. North Carolina ostimates are 
the most aggressive of 1 1  the southeast regional states. 

Cutront m d  projected i ailability and adequacy of facilities 
for the management of t -ardous waste within mtl outside the 
State. 

The SARA Capacity Ausura .-a Task Force, the Governor's 
Waste Management Board's Industrial Liaison 
Comittee, the IWTC and I Q.. Hazardous Waste Management 
Commission (HWMC) have a1 thoroughly reviewed the 
existing and projected avrilability and adequacy of 
hazardous waste management facilities within urd outside 
the state. 
meager. Presently, shortfulls exist outside the State in 
Solid8 incineration and aqueous treatment. 

Whether and to what extent private enterprise will provide 
needed hazardous wasto facilitios. 

Several private firm8 have attempted to locate hazardous 
waste management facilities in North Carolina during the 
last ten years. Each effort failed. Private companies 
have met with the staff of the HWMC to express their 
interest in North Carolina. but also their frustration in 
tho political proem88 which they perceive ha8 thwarted 
their etforts. N o  company is wilting to invest the money 
on 8uch 6 speculative venture. 

Capacity assurance requirements under CERCLA/SBR)L. 

A SARA Capacity Aosurance Task force was appointed by the 
Governor to comply with the CERCLAISARA deadline of 
October 17, 19eE. The Task Force, in cooperation with the 

The existing ccpncity within North Caroline is 
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XWMC and the Solid Waste Division of DEHNR, has held 
hearings for the public and briefings for legislators. 

The extent to which agreements can be negotiated for the 
management of harardous waste outside the State. 

The SARA Capacity Assurance Task Force has sent 
representatives to participate in negotiations for the 
management of hazardous waste to EPA Region IV offices in 
Atlanta on several occasions. The HWMC and the SARA Task 
Force also sent representatives to a National Conference 
on Capacity Assurance to determine the possibilities for 
interstate negotiations €or the management of hazardoue 
wastes. 

Tha extent to which the State should obligate itself to 
provide facilities for the management of hazardous waste 
generated outside the State. 

The issue of waste management "fairness" and equity is the 
premier topic at the interstate negotiations'. 
obvious that a regional agreement will not eliminate the 
need for an authorized hazardous waste facility in North 
Carolina. The alternatives to a regional agreement offer 
North Carolina very poor options for the management of its 
hazerdous waste. An attempt to .go-it-alone" would surely 
result in a larger facility in North Carolina, and one 
which would include a landfill. Until such a facility 
could be constructed, North Carolina would experience 
hazardous waste management chaos, with other states 
probably denying North Carolina access to their 
facilities. 

7 .  

8. 

It Is- 

9. The comprehensive waste un8g.unt plan developed pursuant 
to Q.6. 130A-294(1). 

A comprehensive wamte management plan is required by July 
1, 1990. This plan must be revised at two-year intervals 
by the Solid Waste Division of DEHNR in cooperation with 
the GWMB and the HWMC. All parties have participated on 
the SARA Capacity Assurance Task Force and have concluded 
that there is an urgent need for an authorized hazardous 
waste facility in North Carolina. 

The attached letter dated hugust 25, 1989, in which the Hazardous 
Waste Management Commission reviewed the State's hazardous waste 
management needo in reference to SARA 104(K), sets out the Commission's 
specific recommendations as to the functions, technologies, acd design 
capabilities of the hazardous waste facility. 
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A proposed schedule for selection of the preferred and alternate 
sites and for the development of the facility is also attached. The 
proposed schedule is being submitted for your approval pursuant to G.S. 
1308-7(a)(3) and 1308-11(6). 

The Commission respectfully requeote that you determine whether a 
hazardous waste facility is ossential and in the best intoresta of the 
State. Should you need any further information, please let us know. 

Sincerely, 

Alvin G. Turner. Ph.D. 
Chairman 

&& g . 3 -  

ACT: MDH: ct 
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STATE W NORTH CAROLINA 

HAZARDOUS WASTE W G W N T  CQQIISSION S o u l -  W I I W  -a- - 

The Honorable James 0 .  Hartin, Govornor 
State  of North Carolina 
State  Capitol 
Capitol Squat. 
Raleigh, N.C. 27603 

RE: Roconnnondationa of the  
N.C. H8z8rdoue Waste 
Monagunont Cornmission 

Dear Governor Martin: 

The onclonod rocommondationm uo i n  rosponme t o  your 
request t h a t  tho Hazardous W8.t. Man8gment Commimslon 
reviow the S ta te ' s  hazardous wasto management noeds as 
provided i n  SARA 104(K) 8nd proparo 8 rocommended plan f o r  
providing future  capacity. 

The -iSSZOn apprOCi8tO. thi. opportunity t o  be of 
service. 
l o t  u. know. 

Should you need any fur thor  information, ploase 

North C8rolin1?1 Hazatdoun Waste 
Man8g.mont Collleission 



RECOMHENDATIONS OF TSfE 

FOR THE 
?IMAGPIENT OF XAZARDOUS WASTE 

N.C. WAZARDOUS WASTE MANAGWENT COMISSION 

The N. C. Hazardous Waste Management Commission 
strongly supports the waste minimization efforts of the 
State of North Carolina and its businesses and industries. 
The Commission believes that such efforts should be expanded 
wherever possible. Further, the Commission encourages 
additional aupport €or the Pollution Prevention Pays program 
and waste exchange programs, source reduction programs, and 
the substitution of products and raw materials for less 
toxic materials. 

The Commission has concluded from a study of state and 
regional information that, in spite of its support for such 
waste reduction programs, waste minimization cannot 
eliminate the need for a hazardous waste management facility 
in North Carolina. Other states and the Environmmtal 
Protection Agency have reached similar conclusions. While 
the Commiaaion must prepare for the management of North 
Carolina's future projected hazardous waste, it encourages 
the success of waste minimization and waste reduction 
programs by incorporating the most optimistic estimates 
possible in the state's capacity assurance plnn due on 
October 17. 1989. The Commission believes that these 
programs should play a vital part in North Carolina's 
overall waste management plan €or the future. 

The N. C. Hazardous Waste Management Comission hereby 
submits its recommendations €or a plan to provide hazardous 
waste management and treatment capacity for the State of 
North Carolina for the next 20 years: 

(1) The W s s i o n  roc-& that the State of North 
Carolina participate in a regioo.1 approach for future 
h8zardous waste men8gement capacity. 

Carolina install an incinerator(.) for treating 80lidS 
incinerable hazudoua waste €ram North Carolio. m d  the 
Southeast region. 

(3) The Commi8sion rec-ends th8t the solids 
incinerator have a capacity not to exceed 40,000 tons/year 
of hazardous waste. 

rotary kiln incinerator for t \e  incineration of hazard068 

(2 )  The Cami8sion roc-ends that the State of North 

( 4 )  The Commission rccomands that the State use a 
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wasto 801idE. pending the development of mor. advanced 
incinerator technology. 

completion date of February 1994 for operation of a 40,000 
tons/year solid. inclnorator. 

of special wasto8 in North Carolin8 that CUI be handled in 
conjunction w i t h  our rogionrl fbcility or h an In-atate 
system o f  Collection center8 locatmd 8t one or more 8ites 
around the 8tate. 

(5) The Comimmion recoamond8 that the State pursue 

( 6 )  The - 8 8 i O n  t.Cc."uada 8 thorough hvwtigation 

01SCUSSION UPI, JUSTITICLTION 

(1) The Co-i88ion ree'~""'"d8 that the State of North 
Carolina participate in m regional approach for future 
hzardou8 waste "gamont capacity. 

Reauthorization Act's [SARA 104(R)] C8pacity Assurance 
requiroments, North Carolina must ..sure the foderal 
government by October 17, 1989 that it has the capacity to 
properly treat, manage and dlapose of hazardous waste 
generated in North Carolina for the next 20 years, or it 
must have (an) agreoment(s) with other state(s) to handle 
that waste. 

Tho Inter-Govommantal Colamittee to Certify Wazardous 
Waste Capacity under SARA Section 104(K), appointed by the 
Governor, has determined that North Carolina will be unable 
to assure capacity with curront or propomd in-state 
capacity alone. North Carolina lacks commercial 
incineration, aqueous treatment and land dieposal capacity. 
In order for North Carolina to certify capacity, it must 
build new capacity or sign regional agreements or both. 

capacity by October 17, 1989. In this came, SPA will shut 
off Superfund monies for the cleanup of National Priority 
List Sites inside North Carolina. South Carolina and 
Alabama will deny access to their hazardous wasto landfills, 
and possibly to treatment and storage facilities, as well. 

Another alternative for North Carolina io to attempt to 
meet the deadline by assuring capacity as a "go-it-alone 

With reference to the Superfund Amendments and 

One option €or North Carolina is to not certify 
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state." However, North Carolina currently lacks sufficient 
capacity to manage waste generated within its borders. 

assuring capacity through interstate agreements w i t h  states 
outside of EPA Region IV. However, most of the states are 
working within their own regions. 
poor bargaining position because it has no current capacity 
to offer as a buy-in. 

The last alternative is to sign a regional agreement 
with EPA Region Iv states. 
toward that goal. The other states in EPA Region IV have 
indicated a willingness to participate in such en agreement, 
but have made it clear that North Carolina and other 
"have-not" states must buy into thd agreement by agreeing to 
establish new capacity which meets a regional need. 

a safe solution for handling hazardous wastes from within 
the state and/or with other state6. North Carolina must 
also choose a method which will allow us to participate 
equitably in other treatment technologies available 
throughout the Southeast region. TO keep bach state in the 
region from having to build meveral different treatment 
plants for hazardous wa6te. a rogional plan for 8haring 
treatment plant capacities offer8 a cooperative and 8ensible 
alternative. And, as North Carolina depends on the 
treatment and disposal capacities of other states, North 
Carolina must also be prepared to contribute its share of 
hazardous waste management capacity to the region. 

Since North Carolina i8 one of  the largest exporting 
states of hazardous waste in the region, it i8 important for 
us to ensure that we have the necessary available capacity 
in neighboring atatas t o r  treating and disposing of our 
hazardous wastes to avoid having to build a major landfill 
in our state. Therefore, we believe thet North Carolina 
should offer a component that will ensure that this state 
will be accepted in the regional agreement, as well as a 
component which will prevent alienation and ostracism by 
membar-states. 

Alabama law are examples of local citizens pressuring their 
legislators to provide for equity in the management Of 
hazardous waste. 

Another option is to attempt to meet the deadline by 

North Carolina i8 in a 

North Carolina has been working 

North Carolina must choose a method which will provide 

Recent executive orders from South Carolina end the new 
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The equity issue ia the largest iasue at tha regional 
level. There appears to be a strong understanding that 
every state will have to offer a facility that will 
contribute to the solution of regional need to participate 
in the agreement. Any state which does not offer such a 
contribution will be left to fend for it8elf by providing 
capacities for treating and diSpo8ing of all its own 
hazardous wastes. The rogional concept assures all member- 
states that capacity will available first to them.  It will 
provide a network of complimentary facilities available to 
prevent each state from building a comprehensive treatment 
f acillty . 

( 2 )  The C w 8 8 i o n  reco~m0nd8 that the State of North 
Carolina install an incinerator(#) for treating 80lid8 
incinetable hazardou8 waste from North C u O l i n 8  and the 
Southeast region. 

There appears to be no noed for molvent recovery. fuel 
blending, aggregata and cement kilns and solvent 
distillation within the region. Adequate capacity of this 
type is currently available, with each state possessing one 
or more such facilities. 

The operation of a hazardous waste landfill is 
considered the least desirable technology for managing 
hazardous waste. Additionally, thm Southeast region 
possesses an excess of hazardous waste landfill capacity 
with operating landfills located in Alabama and South 
Carolina. 

The expamion of an oxisting aqueou8 treatment facility 
has alrmady been 8ubmitted at ragional meetings as 
T0nness00's contribution to the regional need. 
Tennessme facility will provide a 8urplus of 2-1/2 times the 
regional need projected for the year 1995. Bacause of plans 
for this facility and its size, any North Carolina plans to 
build an aqueous treatment facility would be economically 
impractical. 

Finally, an incinerator oifors the state the 
opportunity to provide a needed technology to the region. 
Incineration is a choice for Worth Carolina because the 
state produces a substantial amount of incinerable hazardous 
waste -- placing the state in tho top two to three 
incinerable waste producers in the region. 
offers the state the opportunity to handle other. non- 
hazardous wastes, that are currently going to solid waste 

This 

Incineration 
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landfills and have the potential to pollute groundwater. 
Contaminated soils from underground etorage tank cleanups, 
obsolete and outdated pharmaceutical materials and household 
hazardous wastes are prime examples of these kinds of 
materials. A n  incinerator, whether it is publicly or 
privately owned, will not burden North Carolina taxpayers -- 
it will not require their eubsidization. 

(3) The CofcdSSiOn r9c-d. f h t  the aOlid8 
incinerator have e capacity not to exceed 40,000 tons/year 
of hazardou8 wamte. 

existing capacity for liquids and aolidm incineration in EPA 
Region IV and projected the need for liquFds and solids 
incineration in the region in 1995. By aubtracting the 
existing capacity for solids incineration for the region 
from the projected need for capacity for 1995, a shortfall 
of 152,472 tons will exist for EPA Region IV. 

EPA Consultant Temple, Barker L Sloan (TBS), studied 

The Commission made the following calculations in 
determining incinerator 8ize for North Carolina: 
subtracting North Carolina's own need for aolids 
incineration in 1995 (18,250 tons) and Tennessee's new 
permit for solids incineration (46,672) [Tennessee has a 
permit for an incineration facility in M.mphis], the 1995 
regional need becomes 87,550 tons. 
in the region have no treatment or disposal capacity [North 
Carolina, Florida, Georgia and Mis8issippi). Dividing the 
1995 need by thmse four states shows that each state's 
contributing share would be 21,887 tons. To size the 
facility, North Carolina'e regional .hare (21,887) added to 
its own solids incineration need (18,250) totale 40,137 tons 
of eolids incineration need for the atate and a one-fourth 
regional share. Therefore, the Cau"m8SiOn proposes that 
North Carolina build an incinerator with a capacity not to 
exceed 40.000 tonslyear of hazardous waste. 

capacity to handle North Carolina waste and an equitable 
portion of the region's incinerablee, we will eliminate the 
alternative of having to scurry around at the last minute to 
find something uneconomical and undesirable which might 
qualify us as members of the regional agreement. 

By 

Four of the eight states 

By volunteering now to offer an incinerator with the 
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( 4 )  The COd88iOn raC-nd8 tb.t the Stet8 U88 a 
rotary kiln incinerator for the incineration of hzardoum 
waste 80lid8, pending the davalopnnt of more advanced 
incinerator technology. 

The major mlids incineration units presently in use 
are t h o  fixed hearth incinarator, the fluidiced bad 
incinerator and the rotary kiln incinerator. 

incinerator in use. This modal provides more opportunities 
for emissions than the rotary kiln design and is a slower, 
more difficult operation. Overall, the afficiancy of the 
fixed hearth design is less than that of the rotary kiln. 

The fluidized bed incinerator i m  the result of 
technology developed in the mid-708, designed to improve the 
burning of coal. This incinerator is complicatad and 
difficult to run and is associated with 8ophisticated 
technical problems. Constructed of  special metallurgies, 
this model is costly to build and more suited to burn a 
consistent fuel (coal), not the variable fuel streams of 
hazardous waste. 

Rotary kiln incineration is recommended by the 
Environmental Protection Agency (EPA) as the best technology 
for solids incineration. Two major incinerators now nearing 
completion are using the rotary kiln design: 
Chem Waste Management incinerator being built in Port 
Arthur, Texas and a non-commercial facility under 
construction by DuPont in Orange, Texaa. 

The rotary kiln, a technology which has been tried, 
tested and proven w e r  many years of operation in many 
different industries, is recognized as the pradominant 
technology for solids incineration. 
the complete mixing of the waste with fuels to allow for 
complete burning. 
fluidized bed, since it can accommodst. variable fuels. The 
rotary kiln's operating efficiencies are high, and its 
downtime for maintenance and repair is low. 

devices. the rotary kiln allow8 operating levels that are 
significantly better than EPA requirments. 
destruction and removal efficiency (DRE) of principle 
organic hydrocarbon compounds (POHCs) of 99.99 percent. 
Rotary kilns have demonstrated that they can achieve 99.9999 
and 99.99999 percent DRB -- indicating that  they are 100 to 

The fixed hearth model is the oldest type of solids 

A commercial 

This design allows for 

It is not am difficult to operate as the 

With its associated afterburners and pollution control 

EPA requires a 



RECOMMENDATIONS, 
Page Seven 

8 4  

1000 timea cloaner burning than EPA requiroments. The EPA 
requires no more than 0.08 grains of particulate amissions 
per dry standard cubic foot (DSCF) of air. Pollution 
control devices associated with rotary kilns have 
demonstrated that thoy can limit particulate emissions to 
0.015 to 0.025 grain8 per DSCF -- 3.2 to 5.33 times cleaner 
than EPA roquir8ments. 

( 5 )  Tho CoPPi88ion ~.COIPP.P~~ t b t  the Stat. pur8ue a 
complotion data of Iobrrury 1994 tor oporation of a 40,000 
tons/yeu nolid8 incinerator. 

A working schedule for bringing a 40,QQQ-ton rotary 
kiln 8olids incinerator to operational status must include 
many coMideration8. Ru1.s for the mtat8WidO screening of 
potential sites must be established and submitted to the 
state's rulomaking procoms. 
necessary for a complete mtudy of potential &toe and a 
preferred site must include public notification, 
participation and meeting 8ch.dul.s. 

The selection of a private/commercial operator of the 
facility and the operator'a submission of design and 
environmental studios and applications for the appropriate 
Part B permit must be concludod prior to the beginning of 
construction. Following construction, the facility must 
undergo a poriod of  trial burns which must be evaluated by 
the Environmental Protection Agency before the facility can 
begin operation. 

By considering all of these selection, study, design 
and construction timetablos and doadlinos, the Commission 
recommends February 1994 as an optimum operational date for 
the facility. 

Tho procoduroe and deadlines 

( 6 )  The w i 8 8 i o n  recorplponde a thorough invo8tigation 
Of 8pecial Wa8te8 in North CUOlirU th.t C m  b. hurdled in 
conjunction w i t h  our regional facility or in an In-state 
syetem of collwtion contars located at one or mor. sites 
around the state. 

certain North Carolina wastes which can be characteris- 
tically treated and/or disposed. The Commission believes 
that the capabilities of a ragional facility could off&r 
adjunct Services and facilities for managing several 
categories Of special and community-produced WaStO8. The 

The Commission is investigating a plan to manage 
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Commission plans to mtudy the viability of operating an 
intrastate mystem of collection centers which would provide 
€or the collection and ultimate treatment of these wastes. 

If such adjunct facilities could be developed, a 
significant portion of these waetea could be removed from 
out-of-state dimposal and/or placuomnt in municipal 
landfills. 
8olutions in several areas, including: Metals recovery and 
recycling, leaking underground storage tank cleanups, grey 
wastes, and household hazardous wastoo. 

netalm rmcov" and row cling: 

only for lead-containing wastes. 
mpecialized need for the recovery of chrome, nickel, copper. 
zinc and other non-semi-precious metals. Because of the 
technology required and the added need for an energy source 
to make the process practical, a metals racwezy facility 
would probably require subsidization and therefore be 
infeasible if built as a stand-alone facility. 
investigation will be made as to the viability (in cost and 
treatable volume) of a metals recovery process in 
combination with a hazardous waste incinerator. 

Leaking underground mtorage tank clunups: 

leaking underground storage tanks in North Carolina must 
undergo cleanup and/or removal during the next 20 years. 
Many local North Carolina gasoline mtation owners are faced 
with paying the high coutu for extracting old, leaking tanks 
and cleaning up any surrounding contaminated soils. 
result, some ownars will be forced to pemanently cloae 
their stations. A n  incinerator would offer capacity for 
detoxifying the soils removed from around these tanks, 
greatly decreasing the amount of material which would 
othewiae have to ba shipped to out-of-state disposal in 
hazardous waste landfills. The incirmrator, in tandem with 
local collection centers, might also offer North Carolina 
station owners a less coetly solution to tank cleanups. 

A collection and troatmmnt plan could offer 

Current regional capacity for metals recovery exists 
Thore may be eome small 

An 

Due to recently passed regulations, thouaands of 

As a 

Orey wamtmm: 
Grey wastes are those wastes which. while they are not 

defined as hazardous wastes, are not allowed in th; state's 
municipal landfills. 
these wastes would help to prolong the life and safety of 
local landfills across the state. 

A plan €or collecting and treatlng 
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RECOWNDATIONS, 
Page Nine 

Xousehold harardoum wastem: 
The great Dublic interost 

households of hazardous wastos 
Raleigh's "Household Hazardous 
April 1, 1989. Although thoro 
on the amounts of such wastss, 

in proporly ridding their 
is evidenced by the City of 
Wamte Colloction nayn on 
are no statistics available 
it is belisvsd that hazardous 

wastes from houoeholds contributo significrntly to 
endangering our groundwater 8upplies. 
centers for the collection of these wastos would further 
protect our landfills, our groundwater supplios and hasten 
public understanding and responsibility for this 
contribution to the overall waste problom. 

A 8y8tUU of regional 

The Commission boliovos that tho intogration of needed 
semicom like those outlinod above with the proposed solids 
incineration unit would havo the support of the 
environmental community and the gonoral public. The 
provention of potential groundwator pollution is in the 
interest of every citizon of North Carolina. 

After a study of these adjunct 8emic.s and facilities 
(metals recovery and recycling, leaking underground storage 
tank cleanups, grey wastos and hOU8.hold hazardous wastes), 
the Hazardous Wasto Management Comnisoion proposes to make a 
recommendation to the Govornor by January 1, 1990 regarding 
thoir viability as additions to the solide incineration 
facillty hereln props06 for N o r t h  Carolina. 

m c :  8/89 



HIGHLIGHTS OF TENTATIVE SCHEDULE (8/25/89) FOR 
HAZARDOUS WASTE MANAGEMENT FAClLrrV 

PREPARED BY: 

HAZARDOUS WASTE MANAGEMENT COMMISSION 
8 / 8 9  
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JAMES 0. MARTIN 
GOVERNOR 

STATE OF NORTH CAROLINA 
OFFICE OF THE GOVERNOR 

RALEIGH 27603-8001 

September 20, 1989 

Dr. Alvis G. Turner, Chairman 
N.C. Hazardous Waste Management Commission 
430 h’. Salisbury St. 
Raleigh, NC 27611 

Re: Establishment of a Hazardous Waste Facility 

Dear Dr. Turner: 

Under the authority vested in me by the General Assembly at 
G.S. 130B-5, I am hereby authorizing the establishment of a 
hazardous waste facility in North Carolina. Such a facility is 
essential and in the best interests of the State. 

In making this determination, I considered the following: 

1. 

2. 

3. 

4 .  

5. 

6. 

7 .  

a. 

9 .  

Current and projected hazardous waste generation 
from all sources within the State. 
Current and projected effect of efforts to 
minimize and reduce the generation of hazardous 
waste. 
Potential for further reductions in the 
generation of hazardous waste. 
Current and projected availability and adequacy 
of facilities for the management of hazardous 
waste within and outside the State. 
Whether and to what extent private enterprise 
will provide needed hazardous waste facilities. 
Capacity assurance requirements under 
CERCLA/SARA. 
The extent to which agreements can be negotiated 
for the management of hazardous waste outside 
the State. 
The extent to which the State should obligate 
itself to provide facilities for the management 
of hazardous waste generated outside the State. 
The comprehensive waste management plan 
developed pursuant to G.S. 130A-294(i). 
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DZ. Alvis G .  Turner 
Page 2 
September 20, 1989 

The function of the facility shall be to treat solids 
incinerable hazardous waste from North Carolina and the Southeast 
region. 

The technology of the facility shall be a rotary kiln 
incinerator for the incineration of hazardous waste solids, 
pending the development of more advanced incinerator technology. 

The design capacity of the facility shall not exceed 40,000 
tons per year of hazardous waste. 

In accordance with G.S. 1308-4, I hereby authorize the 
Hazardous Waste Management Commission to site, design, finance, 
construct, operate, oversee, acquire, hold, sell, lease, or 
convey the facility to the extent that Drivate enterprise fails 
to provide for the -facility. 

- 

I approve the schedule for selection of the 
alternate sites you submitted in your letter of 
1989, in which suitable sites will be selected 
August 15, 1990, and the preferred and alternate 
selected on or before December 20, 1990. 

preferred and 
September 19, 
on or before 
sites will be 

I approve the schedule for development of the facility which 
you also submitted in your September 19, 1989, letter in which 
facility construction will begin on or before June 15, 1992, and 
the facility will open on or before December 31, 1993. 

North Carolina has an excellent Pollution Prevention Pays 
Program that has given excellent waste minimization results and 
projects even greater future results. I continue to encourage 
and promote source reduction, waste minimization and recycling of . 
hazardous waste. But it is apparent that the most aggressive 
campaign to reduce, minimize and recycle hazardous waste will not 
eliminate the need for an authorized hazardous waste management 
facility. 

Therefore, I am authorizing the establishment of the 
hazardous waste facility as set out above whether or not an 
interstate agreement for the management of hazardous waste is 
approved by the General Assembly because the state urgently needs 
adequate facilities for the treatment and disposal of hazardous 
waste. 

Sincerely, 

Yames G. Martin 
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. O I U I  I'CRI'OSE 
The purpose of this Chapter is tn provide procedures for the S.C. llazardous N'aste h n a ,  wment 

Cnmmishion to site. des in .  finance. construct. operate. oversee. acquire. hold, sell. Icasc, or convc! 
needed huardous waste facilities to thr extent that private enterprise fails to provide such facilities. in 
accordance with C.S. 1300 and I0 SCAC IOF. 

I t  is the purpose of tltc Conimissi(in to prur.idc thi. citizens of Sorlh Carolina with an opponunity 
to panicipatc in decisions concerning the  state's mmagement of hazardous waste. I h e  Commission 
suppons active panicipation of the public in the decision-making process by encoura-inp comments 
and suggcaion, from all citLxns. I t  is the Commision's god to provide a forum for stud) and input 
which will enable citizens to become knowledgeable about the establishment of hazardous waste facil- 
itics in Sonh Carolina. 

'l'h;. C o m m i A m  >trmg!y upponh the v s t e  minimimion cNons of the husincrcrs and industric? of 
S o n h  Carolina. Thc Commission hclicves that such elions should be expanded \vherever possihle. 
Ilowevcr. the Commihsion is a u t h o ~ e d  onl) to review and consider current and projected waste 
minin;imtion elToni in m d i n f  its rccommendations to the Govemor and the General Assemhl). The 
Commission encourages additional suppon for the waste " i z a t i o n  and waste reduction programs 
of the I'ollution I'revention P a y  office. the Dcpsnment of Environment. Ilealth, and Xatural Re- 
sources. anJ ;he Cjnvemor 5 U'dsk~ .\l;mJg:ment I~ouL, a d  d othtr s w t t  agcniio xd d:parmi.i:> 
authorized to direct activities in this regard. 

Histoq .\ore: f i l d  us a Tempornr. Rulc .Eo: Scpienrbcr 3, I959 
I b r  a Pcriod n,f I50 Uajs I O  Expirc on .\larch 25, 1990; 
Siaruro? ..tuiliorii! G.S. 13OB-4; 13OB-?(a)124); 1508-13. 

.I1102 l~l:l~lsl'l-lo\s 
(3) Lnlcss a dflerent meaning is required hy the context. the delimitions contained in G.S. 130.4-?90. 

(b) As used in this Chapter, "facilit)-" means a hazardous waste facility authorized by the Govemor 

(c) The term "proximity" means distance from a location or aaivity that could involve an impact, 

G.S.  13011-2. and IO SCAC IOF .t10(12 apply to the rules contained in this Chapter. 

as delimed in G.S. I)OB.S(a) and C.S. 130B-j(b)(I). 

either positive or nesative, or beneficial or detrimental. 

Hislog ,Yore: Filed as a Temporan Rule €I/. Srprcmber 25. 1989 
For u Pcriud of /SO Uuj.s to L.rpi7c on .\larch 25, 1990; 
Slarirrog Aurhnriiy G.S. 1308-2; 1308-7(0)121); 1508-13. 

.0103 V A I L I K G  LIST 
I h c  Commission maintains mailing lists for its r u k m a h ~  and public meeting activities. Indi-:idu!> 

wishing to be notilied of these activities should send a letter IO: 

S . C .  I&~ardous \\'astc \lanawmcnt Commission 

Ralcigii, S C  ?jhl1 
stating thc paniculx activity or activities for which notice is requested and the name. address and phone 
number of rcquestcr. ,\ k c  ma) he charged to cover the actual cost of providing this notice. 

Ilisfog. .Vorcr Filed as a Temporary Rule E f l  September 2S, 1989 
1'01 U 1'Crilld Of I 6 0  1)tIJ'S 10 hpb-c' 1111 .\l'lrdl 25, /390, 
Siallr/og~ .4 UthlJriIJ' G.S. 12-3. I; 13011-1; 1308- ?('a J (241; 
143-318.12; IJOB-/3. 
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11i;11 i l i c  p r o p i ~ . d  sir< h : i \  h:cn l s u ” i i i y  J:~igii.itcJ lor  sr.qui.;itiLin h! 11)c L m l : n : n i . i l  .+rnL.! 
II:IWI: jur izJ i r l im o n  or bchre Srplcmhrr 25, IYS9; 

( 2 1  I \ i%li i ig \viIdhk rufuges shall includc prcscmcs or managrmcnr :irrds. and proporrd k c s  for the 
wnc. a\ i h t i l i d  h! thc \ViiJIik 1bo i i r c i . i  ( :~ i i i imi~i~in ,  ?rin idrd thal 111: prqxiwd site h.i< 
bucn lormall) dcsignatcd lor acqui~itiuii o r  for inclusion in a cnopcrati\u agcumcnr b! the 
pvummuntd agenc) having jurisdiction on or bcfore Scptembcr 25,  1989; 

(3) Kxisting hisforical sircs arc historic places that arc lisfed. or h w e  been approwd for lisring prior 
t u  Scplcmhcr 25. I9fU. by thc Sonh  Carolina llistoricsl Commission. in Iiic Sational I<c$\tcr 
of I lidorir I’laccs: histoncd, arch3eologic:11. 3nd othcr placcs and propcnic5 n\vncd. man:lgeJ 
or assisrcd by thu Slate 01 Sonh Carolina pursu~nt t o  Chapter 121; and propcnies or areas that 
arc dcdgiared prior 1 0  Scptcmbcr 25. 1W9. hy thr Sucretar)- of thv Interior a> rr$trrud natural 
landmark, or as natiun::l hisroric landmarks. 

llisrw;. .\ore: l.iled a.r a 7’ctnpora;- R d c  Scprcrnhrr 23, 19\99 
For a Poriod of180 D q r ~  10 Expire on .\larch 2S, 1990; 
Srarurory Auihorirj G.S. I30n- ;(o)(S): 130R-7/0) (24);  
i.:on- r.i. 
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.03lIl (;l:\l:IL\l. 
'l'hc sitc zclcctitin proccdurc is outlincd in G.S.  13013-1 I .  ~\dditional proccdurc, rclating to thc silr 

sclcction process arc containcd in thc rulcs in this Scction. 

I l i s t u q  .\urc: l i l d  as a 'Irririporac. Rule lgj: Scpteinber 25, I V M  
I I i r  a Period nl1.W Uajr to I:.vpirr r m  .Ilarch Z, 1990; 
S i m r r o ~  ,Iiirhorit;. G.S. l3flh':(aj(5j; l5Vll-13. 

.u302 C ~ ~ I ~ I U S I ~ I ' I I : ~  IYI~I:RESI~EI) I\ IIOSI'ISC; I-AcIi.iTiEs 
(:I) l'hc Comiui5sim shall xtivcly seck communitics intcrcstcd in hosting hazardous waste facilitics 

in accordancc with G.S.  13(JI3-1 ](a) and tlic proccdurcs containcd in this Rulc. 
(b) 1.hc Commission may evaluate othcr arcas while actively x c h g  communitics interested in 

hostinp J I ~ L : I ~ ~ O U I  n'astc f3cilitics. 
(r.1 If il su~ t .~b lc  %it: is iJ.m:ifid in a \olunte,.r county. thc Commission may cca<c otlicr cfforth to 

loc:itc 3 suitahl;. sitc, in accordance jvith G.S. 1300.23. 
( d )  'Ihc Commission shall suggest tha1 a community intcrested in hosting a hazardous \ u s t e  f-JciLt) 

iom a ('wmunit! Sitc Rc! i c n  Cnnmittcc. 
(c) The Commission s h d  providc inlormation to communities interestcd in hosting a facility con- 

ccming: 
( I )  the opponunitics Tor involwmcnt in the site sclcction process throudi tlic Comiunit! Sitc 

Review Committee, and throu& the local govcmmcnt advisory process; 
(? I  the mcans 3vailahlc tn minimize risk to health. safcty, and the environmcnt: and 
(3) the cconomic hcncfits available :o the host community. 

(rj :\ count) which \vishcs to voIun1ccr. and h3s takcn a vote pursuant to G.S. 13OB-?3(a). s h d  

(:I The Cnmmiszion ma!. a1 thc rcqucsi of thc count! commissioners, assist a volunteer county in 
notify tlic Commission in writin:. 

holding puhlic mcctings or public hcanngs. 

l l i s r o ~  .\ore: l i lcd as a Toripormy Rule E f l  Seprcmbcr 2.5, 19S9 
For a Period of180 D a p  I O  Expire on .\larch 2.5. 1990; 
Siartiton :lurhorir.;. G .S .  130B-?(a)(24); l3OB-ll(a); 
13OB. I l ( c l  J ;  1301~-33/0j; I5OB-13. 

.03(13 Sl':\'l'k:\\lDE SCREESIXC FOR SL'ITABLE SITES 
(a)  The Commiszion sliJl institutc a statcwidc scrccning proccss 10 identify suitahlc sitcs in accord- 

ance with G.S. 13llIbl l(h) and the proccdures contained in :his Rule. 
(b) Thc idcntilication shall be madc bascd on tcchnical siting critcria set out in G.S. I3OB-11 and 4 

S C A C  IS .0200. including meteorological factors, and shall use readily avdable dara. 
(c) 'Tli;. statc\vidc scrccninr proccss IO h: uscd hy thc Commishion is a scxch of thc cnlir: state which 
will be accomplished by successively c h a t i n g  unsui:able areas. The firs: screening process will ex- 
clude gcncral arcas undcr :hc criteria set ou: at 4 NCAC I8 ,0202. Thc Commission will devclop othcr 
scts of sitc sclcction critcria which \viU bc donc through thc rulcmaljng procedurcs sct out at G.S. ISOB. 
Folln\ving cach sct or critcria. anothcr scrccning proccss will bc initiatcd IO climinatc mom unsuitablc 
areas. 

Ilisrog. .Vorc: Filed as a Tmporur). Rule Ef l  Seprember 2.5. 1989 
!or a Period uf 180 Days to Expire on ,\larch 25. 1990; 
Sttitiiron /luthari!: G.S. 130~-7(a , /  (24.1; 13OB-II(b); ISOB-l3. 

.o.uu sl~:l.I~cTlos OF sLlT.4Bl.l.: SITES 
(3) 

130B-I I(r) and thc procedurcs cont3incd in this Rulc. 
(h) 

XC:\C 18 .OX?. with specid a:tcntion to social, economic. and cnvironmmtd factors. 

TII: Cotiinii~*i~~i; Ji.iX h r i i ~ ~ l l !  d;.>isiatc nvo or thrc; suitahlc sitcz ui accrr.l:inL.;. with G.S. 

In making thcsc sclcctions. thc Commission shall evaluate sitcs using the criteria sct out in 4 



( c j  Th:. (.iimniiGui h 1 1  c~ i i iJ i i i t  .it I C A \ I  tinc puldic rnvriing in v d 1  i ~ r r ; ~  where a suit:ll li \ i tv  hit. 
hccn sclcctcd. Soticc ( i f  t hy  nic<ting sh.111 he puhli3hcd at least XI da!s in advance of thr mecling. 
Soticc of the t i c t i n ;  \hall hc piihli41cd in ii nr\vsp;tper of grncral circulation in thc arca and shall he 
spilt to thv rh:limian 0 1  thc  count! commivioncrs. the coiiiity nimaycr and the county hr:llth dir~.ctor 
of an! count! in ivl i icl i  ;I potrntial hitc has hccn idcntified; the mayor. thc managcr and the c h i m a n  
of the council of an! muniiiixdity in which a potential site has been identified, and any pcrson who 
has requested a cop! nf tlic notice in accordance with the procedure set out in 4 SCAC IS ,0103. The 
notice shall include 111.; date. timc and place of the mucting; topics to be addressed at the mecting; the 
msnncr in ~ h i c h  public comment \\ill  hc xceptcd; a n d  the n m c .  phone number. mailing address and 
location of the individual to contact for funhcr information. 

(d) Public comnxnt *h:dl includ~ inform3tiiin received at puhlic mcetings, information provided hy 
community advisoq goups .  infc~rm~tiiin provided by local govemmcnt representatives. or information 
provided h! othcr individual5 or  poups. 

Hislory .Yale: I'ilcd as a Temporan Rulc Ef l  September 25. 1989 
l o r  a Pcriod of I80 Dajs IO Expire on March 25. 1990: 
. ~ I d : l l / o ~  :~ r l th rs . i t . :~  G. 7. / . ~ ~ t ~ ~ - 7 ( a . l i ~ . j J , '  13On-I l :d):  
l 3 W l l  h ., ljrlll-l3. 

.om SI.I'I: I ) E S I G U T I ~ ~  RI;\IIW cmiwrrEcs 
(a) After thc Commission has dcsignated two or three suitable sites in accordance with 4 SCAC IS 
.01W. noticc nf thi. sclcctinn shall hc provided to the county manacer. chairman of the county com- 
rmsioncrs and public Iicaltli ducctor 0 1  an) count) in which a suitable site has been idcnt&cd. and an! 
county adjacent thereto; and any perron who has requested notice in accordance with 4 SCAC 16 

( 0 )  I he Commishn  s h d  suggest that the county commissioners appoint a site designation re\ie\\ 
commitice in accordance w t h  G.S. 1301). 19. 
(c) I'hc Comniiminn shnll present to the site designation review committees aU data relating to the 

sclcction o( ;hc 4 i c  in t lx i r  count!: shdl proyide thc committre with d ~ i a  concerning the economic 
inccntivcs rula~cd to thc lnciltion of a facihty within the county; and shall reccive and consider com- 
ments from the committee 33 ma! he transmitted by the count! board of commissioners concerning 
the suitability of thc site for the location of a facility in accordance with the criteria set fonh in 4 SCAC 
18 .o,ou. 
(d) Site designation review committees are eligible to receive technical assistance pants from the 

Govemor's \\7aste Slanayumcnt Board. in accordance with G.S. 130B-I9(d). 

. o m  

His inv  .\arc: l.ilcd as a 7 c i n p o r q  hWc E f l  September 25, 1989 
For a Po-iod of 190 Da?.i IO Expire on S~larch 25, 1990; 
Siaiurui?. :lurhoriij G.S. / jOLl- 7(a  j ( X j ;  130U- 19; I N B -  13. 

4306 PREFERRED SITE 
(a) Thc Commission shall sclcct a preferred site in accordance with G.S. 1300-1 I(d) and the proce- 

dures contained in t h ~ s  Rule. 
(b) The site shall be selected in accordance with the criteria st out in 4 NCAC 18 ,0200. 
(E) Prior to thr selection n f a  preferred site. the Commission shall conduct at least one puhlic meeting 

in each county where a suitable sitc has been desipatcd. Soticr of the meeting shall be published at 
lcast 30 days in advance of :he meeting. Soticc of the meeting shall be published in a newspaper of 
gcncral circulation in thc count! and shall k sent to the chairman of the county commissioners, thc 
county mmiger  and thc county hcalth dircctor of any county in which a suitable site h3s bccn identi. 
lied; the mayor. the manager and the chairman of the council of any municipality in which a suitable 
site has hem identified. and an! pcrson who has requested a copy of the notice in accordance with the 
procedure sct out in 4 XC:\C IR ,0103. I h c  notice shall include the date. timc and place of the 
mueting: topic5 to be addrtssrd at the mcctinp; the manner in which public comment will be accepted: 
and thc name. phone numhcr. mailing address and location of the individual to contact for furrher in- 
itinii:ttiivi. 

(d J Information considered d u M g  thc selection process shall include inlormation provided by thc sitc 
dcsipation rcvicw commiltccs and information obtained at the public mcetings, and may includc ad- 
ditional information which tlic Commission Jccms appropriate. 
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Ili.rfog. .\ o i c  l'ilrd if.( II Tmiprury  h'irlc 60: Srptrinhw 2.5, I Y . Y Y  
l.nr u I'criod nf / .VI I)aj,r t o  / :spir t .  on .\larrh 25, lY90; 
S i ~ i u f o T  AuiIv~~I!; ,  G.S. l3olb-i a i i241 ;  131~11.20; 150/1-/3. 

.0307 I'REFERREI) SITE I.OCAI. AI)\'ISOH\' (:O\I\IlTI'EE 
fa) Upon selcction of 3 prcferrrd site. the Commission shall notify the county manager, the chajrmm 

of the count! commisioncrz and puhlic health director in thc county in \vhich the rite is locatcd mJ 
supgust the c.-tnhli,hmcnt of 3 prcfcrrcd site local a d v i 3 o ~  commitice in accordmcc ivith G.S. I3OI3-20. 
The CommisLion shall also notify an) pcrson who has requestud a copy of the notice in accordance 
with the proccdurc set out in 4 XiC,\C IS .111113. 
(b) The Commission shd1 providc th: prcfcrred sitc local advisor). committee with 3 U  information 

requested conccming the facility including permit applications, compcnsation amilable to local go.- 
emment, and mvironmcntal and socincconomic impact of the proposed facility. 

l h e  Commission shall consider aU information provided by the preferred rite local advisor)' 
committee in the Commission's negotiations uith any local government o r  its designee in accordance 
with G.S. lWl3-11 

(d) 'lhu prclcrred sitc local d v i w r s .  committee is cligible to rcccive funds from the local apptication 
fee throu$ the Go\emor'5 \ \ ' s t ?  \Ianafcment Board in accordance with C.S. 130I3-?0(c) and G.S. 

(c) 

130I3-20tdI. 

Hisfov .Vote: Filed as a Temporan. Rule Lfl. September 25, 1989 

Sfatufog. :luthorirj G.S. 130B-i(a)( 24); 1308-I/; 1508-13 
ror J rt.l.:ofl' nJ(/!n i).;:;~ 10 i:.~,?ir,. P:: .sid-.r/t 25 .  1990; 

A'OR TH CAROLIXA AD.\II.\%TTRA TIJE CODE 09/2PjS9 P a p  3 
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Form 111: MILESTONES and STATE REVIEW 

Those states that have projected a shortfall for 1989 or 1995 should 
States should copy and complete the form and include 

Please copy this form if more 
complete this form. 
it and any additional needed documentation. 
space is needed to describe your State's milestones. 

Name of Respondent Darrell Hinnaat, Executive Director 
Hazardous Waste Management Commission 

Telephone Number (919) 733-5420 

Address Hazardous Waste Management Commission 
430 North Salisbury Street 
Raleigh, North Carolina 27611 

1. States should complete a schedule of capacity development 
milestones for each type of management capacity needed. 
milestones should reflect key decision dates for different types of 
capacity. It is not necessary to list specific tacilities by name or 
location, only to describe the type and amount of capacity to be 
created (or expanded) and permitted by a given date. 
also include milestones for approval of RCRA Part B permits for 
established facilities now operating under interim status. 

The schedule of interim milestones can include any steps in the State 
siting process that would indicate the development of needed 
capacity. 
their milestones by specifying dates by which the following activities 
should be completed: 

These 

States should 

For example, states with developed programs could define 

- Enter in a multi-state hazardous waste planning effort. 

- Designation of candidate sites. 

- Letter of intent to develop a facility from a private party (or 
equivalent commitment from a public entity). 

- Identification of host community. 

- Permit submission 
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- Draft permit approval. 

- Final permit approval. 

- Construction start. 

States without a formal siting program also should report the above 
activities. 
dates for developing their own siting program. 
activities such as the following: 

However, they also may indicate important milestone 
This would include 

- Passage of siting legislation. 

- Establishment of statewide siting criteria. 

- Creation of a state board or authority. 

- Development of siting regulations. 

States are not restricted to the program elements suggested here, but 
are encouraged to achieve a substantial degree of specificity in 
defining milestones in order to provide credible assurances. States 
should clearly define the quantitative milestones that will provide 
access to needed capacity. 

The State of North Carolina is working to develop 
needed capacity for hazardous waste management. North 
Carolina is proposing to  build a 40,000 tons/yr hazardous 
waste incinerator. The incinerator will be sited 8ccording 
to  procedures and criteria developed by the Hazardous 
Waste Management Commission. The following is a 
schedule of milestones for the completion of the facility: 

Site Selection May 1990 
Part  B Received December 1990 
Par t  B Issued July 1991 
Facility Operational December 1991 

The State's formal siting program is described in detail 
on Form 11: CAPACITY DEVELOPMENT PLANS. 
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The State of North Carolina is also negotiating with the 
other states in EPA Region IV in regard to  a multi-state 
hazardous waste management agreement. 

Finally, in the regional negotiation process it has been 
established that  there will be adequate capacity available 
in the region a t  existing and proposed facilities whether o r  
not an  agreement is achieved. The State of North Carolina 
assumes that  there will be continuing access to commercial 
hazardous waste management facilities in any of these 
states, including North Carolina. 

What are the likely measures your State will take if you do not meet 
an anticipated milestone? 
plans. 

2. 
Please be specific about your emergency 

North Carolina anticipates only temporary delays if it 
does not meet a projected milestone in its plan for 
increasing capacity. 

The only potential causes of delays in the milestone 
dates would be (1) a delay in the collection of necessary 
physical data for permit preparation, or (2) a delay caused 
by litigation. 

A potential delay might be caused by an  extension in 
the completion of modeling data o r  some similar necessary 
data collection period. In legislation providing for the 
establishment of a hazardous waste facility, provisions a re  
made for the co-ordination of efforts through an Inter-  
Agency Committee. The purpose of this Committee is to  
anticipate and facilitate the  scheduling needed for  data 
collection, environmental reporting, and  permit 
applications. The Inter-Agency Committee is already 
working to  establish the lead times and schedules 
necessary. Should an  unforeseen delay occur, the State will 
continue its work according to the remaining milestones. 
Such a delay would be temporary and of short-term 
duration. Under these circumstances, North Carolina's 
deadline for meeting its next critical management year, 
1995, should not be impacted. 
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The State might potentially miss an  anticipated 
milestone because of litigation. North Carolina's legislation 
is crafted to  minimize the opportunity for litigation. The 
State believes that the most likely time of challenge would 
be a t  the submission for a Part  B permit for the facility. 
Even with the most aggressive litigation, instituted 
concurrent with the Part  B submittal in December 1990, the 
State's legislation is crafted so that  the litigation could be 
handled readily. Therefore, the State believes a decision 
would be rendered in ample time to allow North Carolina to 
meet its 1995 capacity requirements. 



U w t e  Type 

Tnhle 95.1 S m 7 r y  of In-State tenerntion by Waste lytr in 1995 

( lonstrear)  

1. Contnminatrd Soi l  

?. Haloqcnarcd Solvcntz 

3. Uonhaloocnnted Solvcnts 

I. Halogcnatrd Organic Liquids 

5 .  Wonhalogenated Organic l i q u i d c  

h.  Organic Liquids. m s ~ ~ c i l i c d  

7. Mi icd  Organictinorganic tiquick 

8. Inorganic Liquids w i t h  Organic< 

9. Inorganic l i q u i d s  uith Metals  

10. Inorganic Liquids. N t C  

11 .  Halogenated Organic SludgczlSolids 

12. Wonhalogenated Organic Sl tdqrslSol ids 

13. Organic SltdgestSolidc. Wncwc i f i rd  

14. M i x e d  Organictlnorganic SlrulgcstSolids 

I S .  Inorganic SludgestSolids u i t h  M ( e t . 1 ~  

16. Inorganic SludgcstSolidc. NFC 

17. Othcr Uastes. UEC 

1.084 

5 .584  
L.751 

b7 
9 .  ion 

n 
5,070 
5 ,  hOL 

389.272 
92n. 732 

74 
3,422 

i n  
577 

4,082 

31.1% 

137 

IOTAL I ,  ~ n r . 5 2 ~  

One-time 

General i on 

2 ,  on0 

2,000 

i.ono 
2, no0 

7, oon 

Total 

General ion 

3.0% 
5.5% 
&,ni 

67 
9.108 

s.oro 

snv.272 
928.n2 

z , n a  

0 

5,601 

3,422 
10 

1.577 
33,155 
4.Rc.2 

117 

1,596,529 

3 
Y 
W 
I 

W 
'D - 
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0 

0 
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(May 3. 1991) 



Table 95-3 .  
by SARA Manage" Category and Exporting State 

Sunnary of Yaste Ouantities lnported i n  1995 

SARA MANAGEMENT CATEGORIES 

Metals Solvents Liquids Solids Energy Aqeous 

STATE Recovery Recovery Incineration Incineration Recovery Trmt. Stabi l izat ion Landf i I I TOTAL 

Agrement States 21,206 32.847 54,053 

TOTAL 0 0 0 21,206 0 32.847 0 0 54,053 



Yaste Types 

Contaminated Soi 1 
Halogenated Solvents 
Nonhalogenated Solvents 
Halogenated Organic Liquids 
Nonhalogenated Organic Liquids 
Organic Liquids, unspecified 
Mixed Organic/lnorgani c L i w i d s  
Inorganic Liquids with Organics 
Inorganic Liquids with Metals 
Inorganic Liquids, YEC 

Halogenated Organic SLudges/Solids 
Nonhalogenated Organic SLu&es/Sol ids 
Organic S I  udseslsol ids , Unspecified 
Mixed Organicllnorganic SludgeslSol ids 
Inorganic Sludges/Solids with Metals 

Inorganic SLudges/Solids, YEC 
Other Uastes. NEC 

Table 95-4. 1995 In-State Yaste Managed by Uaste Type 
And SARA Management Categories fo r  A L L  F a c i l i t i e s  (Tonsllearl 

SARA MANAGEMENT CATEGORIES 

Exenpt Metals Solvents Liquids Solids Energy 
Treatment Recovery Recovery Incinerat ion Incinerat ion Recovery 

0 
406 

203 
55 

113 
0 

469 
206 

383.064 1,105 
925,801 433 

0 
70 
0 
0 

106 5.945 
5 
0 98 

TOTAL 1,310,498 7,581 

4,194 
2.583 

184 

2,283 
1.511 

62 

490 

11.307 

130 
621 

1.024 
12 

2,824 

25 
810 

1.242 
2,151 

0 
65 

0 
0 
0 
0 
0 

8.905 

2.954 
0 
0 
0 
0 

0 
0 
0 

29 
2.074 
2.534 

10 
1,577 

305 
25 
33 

9,541 

0 
311 
807 

0 

5,927 

293 
864 

124 
29 
0 

262 
0 
0 
0 
0 
5 

8,621 

m' 

A.queaus 
Trmt .  Stabi I i r a t  ion Landf i I t  TOTAL 

0 
52 

134 
0 

61 

0 
2,213 
3,675 

289 
0 
0 
0 
0 

457 10,000 
0 2,800 
0 

6.881 2,800 10,000 1,376,133 
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Waste Types 

Table 9 5 - 4 A .  1W5 In-State Waste Managed ty Waste T y p e  
A n d  SARA Management Categories a t  Captive F a c i l i t i e s  (Tonsllear) 

Contaminated So i l  
Halogenated Solvents 
Wmhalogenated Solvents 
Halogenated Organic Liquids 
wonhalogenated Organic Liquids 
Organic Liquids, unspecified 
Mixed Organicllnorganic Liquids 
Inorganic Liquids wi th Organics 
Inorganic Liquids wi th Metals 
Inorganic Liquids, WEC 
Halogenated organic Sludgeslsolids 
Nonhal ogena t ed Organic 5 I udgeslSo l ids 

Organic SludgeslSolids, Unspecified 
Mixed Organic/lnorganic SludgeslSolids 
Inorganic SludgeslSolids wi th Metals 
Inorganic SludgeslSolids, NEC 

Other Uastes, WEC 

TOTAL 

S A W  MANAGEMENT CATEGORIES 

Metals Solvents Liquids Solids Emw Aqueous 
Recovery Recovery Incinerat ion Incinerat ion Recovery T r m t .  S tab i l izat ion Landf i l l  

0 0 0 

94 

235 

92 

83 

03 421 0 0 0 504 



taste Typs 

Table 95-48. lW5 In-State Yaste Managed by Yaste Type 
And SARA Management Categories a t  Conrnercial F a c i l i t i e s  (Tonslyear) 

SARA MNAGEHENT CATEEORIES 

Metals Solvents Liquids sol ids Energy 
Recovery Recoverv l n c i m r e t i w  Inc inerat ion Recovery 

:Ontaminat& Soi l  
lalogmated Solvents 
Ionhalogenated Solvents 
lalogenated Organic Liquids 
Ionhalogenated Organic Liquids 
lrganic l iquids, unspecified 
l ixed Organicllnorganic Liquids 
Inorganic Liquids u i t h  Organics 

Inorganic Liquids u i t h  Metals 1,105 

lalogenated Organic Sludgeslsolids 
ionhalogenated Organic SluJgeslSolids 
lrganic SluJgeslSolids. Unspecified 
l ixed Organicllnorganic SluJgeslSolids 

lnorganic SludgeslSolids u i t h  Metals 5.945 
Inorganic Sludgeslsolids. NEC 
Xher Yastes. WEC 98 

Inorganic Liquids. WEC 433 

lOTAL 7.581 

4.194 
2,583 

184 

2,283 
1.511 

62 

490 

11,307 

130 
621 

1,024 
12 
184 

25 
810 

1,242 
2,107 

0 
65 
0 
0 
0 
0 
0 

6,220 

2.954 
0 
0 
0 
0 

0 
0 
0 
29 

2,074 
2.452 

10 
1.577 
305 
25 
33 

9.458 

0 
311 
713 
0 

5.692 

201 
864 
124 
29 
0 

262 
0 
0 
0 
0 
5 

8,200 

Aqueous 

T m t .  S tab i l izat ion landf i 1 1 TOTAL 

0 
52 
134 
0 
61 

0 
2.213 
3.675 
289 
0 
0 
0 
0 

457 
0 
0 

6,881 

10,000 
2,800 

2.800 10,000 62,447 

m' 



Waste Types 

Table 95-4C. 1W5 In-State Waste Managed by Waste T y p e  
A n d  SARA Management Categories at Cmsite Fac i l i t i es  (Tonsllear) 

Contaminated So i l  
Halogenated Solvents 
WDnhalogenated Solvents 
Halogenated Organic Liquids 
Wonhalogenated Organic Liquids 
Organic Liquids, unspecified 
nixed Organicllnorganic Liquids 
Inorganic Liqvids uith Organics 
Inorganic l i q u i d s  uith Metals 
Inorganic Liquids. NEC 

Halogenated Organic SludgeslSolids 
Wonhalogenated Organic SludgeslSol ids 
Organic Sludges/Sol ids, Unspecified 
nixed Organic l lwrganic SludgcslSol ids 
Inorganic SIudgeslSolids uith Metals 
Inorganic SludgeslSolids, WEC 

Other Wastes. NEC 

SARA MPlNAGEnENT CATEGMl lES 
Metals Solvents Liquids sol ids Energy Aqueous 

Recovery Recovery Incinerat ion Incineration Recovery T r m t .  S tab i l izat ion l a n d f i l l  

TOIAL 

2,640 

44 

0 0 2.684 0 0 0 0 0 2.684 

I 

% c 
I 

h3 
w 



SARA Management 
Category 

Metals Recovery 
Solvents Recovery 
Incineration - l iquids 
Incineration - Solids 
Energy Recovery 
Aqueous TreatlDent 
Stabi l i i a t i o n  
Landf i I t  

1995 
Maxi llun 

Capacity 

Table 95-5 Canparison of M a r i m  Hazardous Uaste Management Capacity 

(Tansjlear) 
with U t i l i z e d  Capacity for A l l  TSO'r 

120,000 
16,242 

18.719 
35,300 
35.955 

2.800 
10,000 

so,aoo 

1995 Management Demand 

Federal Other Non- 
Hazardous Hazardous Hazardous 

7,581 
11,307 
8,904 
9.542 
8.622 
6,881 

11,994 
19,200 

Total 

7,581 
11,307 
8.904 
9.542 
8.622 
6,881 

11.994 
19.200 

Remaining 
Capaci t y  

112.419 
4.935 
9,815 

25.758 
27.333 
43,119 
(9.194) 
(9,200) 



SARA Management 
Category 

Metals Recovery 
Solvents Recovery 
Incineration - Liquids 
Incineration - Solids 
Energy Recovery 
Aqueous Treatmnt 
Stabi l izat ion 
Landf i I I 

1995 
Maxi- 

Capacity 

Table 95-54 Cmparism of M a r i m  Hazardous Uaste Management Capc i ty  
u i t h  U t i l i z e d  Capacity for Captive Fac i l i t i es  

(Tons/Year) 

0 
0 
0 

300 
539 

0 
0 
0 

1W5 Management Derrad 

Federal Other won- 
Hazardous Hazardous Hazardous 

83 
421 

R m i n i n g  

Total Capc i ty  

0 0 
0 0 
0 0 
83 217 
621 118 
0 0 
0 0 
0 0 

5 Y 



SARA W a M g m t  
Category 

le ta ls  Recovery 
solvents Recovery 
Incineration - Liquids 
Incineration - Solids 

Energy Recovery 
& q u e m  Treatment 
Stabi I i z a t i M  
Lanif i I L 

1995 
Maxinun 

Capacity 

120.000 
16.242 
15,000 
35,000 
35,416 
50,000 
2,800 

10,000 

Table 95-56 Conparison of Waxin" Hazardous Uaste Managerent Capacity 
u i th  Ut i l i zed  Capacity for Comnerclal Fac i l i t i es  

(Tonsl'fear) 

1995 Wanagemen1 Demand 

Federal Other Wan- 

Hazardous Hazardous Hazardous 

7.581 
11,307 
6,220 
9.459 
8,201 
6,881 

11,994 
19,200 

Remaining 
Total Capac i t y  

7.581 112,419 
11,307 4.935 
6,220 8.780 
9.459 25,541 
8.201 27,215 
6,881 43,119 

11,994 (9,194) 
19,200 (9,200) 

m 



Waste lypc 

Iable 09-1 SuuMry of In-State Gencration by Wasle l y p  in 2009 
(lensllear) 

Recurrent 
Generation 

1. Contaminated soil 1,356 
2. nalogenated Solvents 7.Y4 
3.  NonhalogeMted Solvents 5,850 

5. Yonhalogenated organic Liquids 10.692 
4. Halogenated Organic Liquids 80 

6. Organic Liquids. rnspcified 0 
7. Mired Organicllnorganic Liquids 3,690 
8. Inorganic Liquids uith Organics 7.218 
9. Inorganic Liquids uith Metals 465.270 
10. Inorganic Liquids, NLC 1,077,922 
11. Halogemtcd Organic SludgeslSolida 95 
12. Nhalogerwted Organic SludgerlSolids 3.994 
13. Organic SludgesISolids. unspccif ied 12 
14. Hired Organicllnorganic SludgeslSolids 642 
IS. Inorganic Sludseslsalids uith Metals  3C.Ml 
16. Inorganic SludgeslSolidr. NEC 5,261 
17. Other uastes. NEC 1fM 

101111 1.624 .469 

one. I l'lW 

Gencration 

2,000 

2.000 

1.000 
2.0uo 

7.000 

i0ta1 
Generatien 

3,356 
7.364 
5,850 

80 
10.692 

0 
3.690 
7.218 

465.278 
1,077.922 

2.095 
3,Wb 

12 
1,642 

36.867 

5.261 
178 

1,631,469 



S A M  Management 
Category 

Metals Recovery 
Solvents Recovery 
Incineration - l iquids 
Incineration - Solids 
Energy Recovery 
Aqueous Treatment 
Stabi I izat ion 
Landf i I I 

1995 
M a x i m  

Capacity 

0 
0 

3.719 
0 
0 
0 
0 

0 

Table 95-5C Ccfqmrison of M a x i m  Hazardous Waste Management Capacity 
with U t i l i z e d  Cspacity for Onsite Fac i l i t i es  

(Tonsllear) 

1995 Managmnt Demand 

Federal Other "- 
Hazardous Hazardous Hazardous 

2.684 

R m i n i n g  
Total Capacity 

0 0 
0 0 

2.684 1,035 
0 0 
0 0 
0 0 
0 0 

0 0 
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N *. 
0. 

0 

0 

0 

0 

(May 3. 1991) 



Yaste Types 

Contaminated Soil 
Halogenated Solvents 
Yonhalogenated Solvents 
Halogenated Organic Liquids 
Yonhalogemfed Organic Liquids 
Organic Liquids, lnspecified 
Mixed Organicllnorganic Liquids 
Inorganic Liquids uith Organics 
Inorganic Liquids with Metals 
Inorganic Liquids, NEC 
HalogeMted organic SLudges/solids 
Yonhalogenated Organic Sludgeslsolids 
Organic SludgeslSolids. Unspecified 
Mi xed Organic/ Inorganic 5 I udges/Sol ids 
Inorganic Sludgeelsolids uith Metals 
Inorganic Sludgeslsolids, YEC 
Other Uastes, YEC 

1OTAL 

Table 09-41.  2009 In-State Uaste Managed by YaSte Type 
A n d  SARA Management Categories at Captive Facilities (lons/Vear) 

SARA UAUACEUEYT CATEGORIES 

Metals Solvents Liquids Solids Energy Aqueous 
Recovery Recovery Incineration Incineration Recovery lrmt. Stabilization Landfill TOTAL 

107 

267 

105 

94 

0 0 0 94 479 0 0 0 573  



Table 0 9 - 4 .  2009 In-State Waste Managed by Waste Type 
~ n d  SARA Management Categories fo r  A l l  Fac i l i t i es  (Twnl lear)  

Waste Types 

Contaminated So i l  
Halogenated Solvents 
Nonhalogenated Solvents 
Ha I ogena ted Organic Liquids 
Wonhalogenated Organic Liquids 
Organic Liquids, unspecified 
Mixed Organicllnorganic Liquids 
Inorganic Liquids uith Organics 
Inorganic Liquids uith Metals 
Inorganic Liquids, NEC 

Halogenated Organic SludgeslSolids 
Nonhalogenated Organic SLudges/Sol ids 
Organic SludgeslSolids, Unspecified 
M i x e d  Organicllnorganic SludgeslSolids 
Inorganic SludgeslSolids u i t h  Metals 
Inorganic SludgeslSolids, NEC 

Other Wastes, NEC 

SARA MANAGEMENT CATEGORIES 

E X e n p t  Metals Solvents Liquids Solids Energy A W -  
Treatment Recovery Recovery l nc ine ra t im  Incineration Recovery Trmt.  Stabi l izat ion L a n d f i l l  TOTAL 

0 
622 
247 
63 

132 
0 

649 
237 

457.m 
1,074,421 

0 
83 
0 
0 

147 
6 
0 

0 
5.478 
3,291 

217 

2,672 
1,955 

1,862 74 
518 

573 

8.667 

128 

163 
m 

1,152 
17 

3,282 
0 

29 
1,047 
1,478 
2,570 

0 
76 
0 
0 
0 
0 
0 

3,193 0 
0 403 
0 985 
0 0 
0 6.989 
0 0 
0 340 
0 1,117 
0 148 

35 35 
2,095 0 
2.957 305 

12 0 
0 0 

369 0 
29 0 
43 7 

0 
67 

165 
0 

72 
0 
0 

2,862 
3.828 
US 

0 
0 
0 
0 

553 
0 2,800 
0 

TOTAL 1.534.496 11,175 14.260 10,587 8.732 10,329 7,893 2,800 

10.000 

10,000 1,610,272 



Uaste Types 

Conteminated Soil 
Halogenated Solvents 
Nonha 1 ogena t ed Sol vents 
Ha l ogenated Organic Liquids 
Nonhalogenated Organic Liquids 
Organic Liquids, unspecified 
Mixed Organicllnorganic Liquids 
Inorganic liquids uith Organics 
Inorganic liquids uith Metals 
Inorganic liquids, NEC 
Halogenated Organic Sludgeslsolids 
Nohalogenated Organic sl&?es/solids 
Organic SludgeslSolids, Unspecified 
Mixed Organicllnorganic Sludgeslsol ids 
Inorganic SludgeslSolids uith Metals 
Inorganic SludgeslSolids. YEC 
Other Yastes, YEC 

TOTAL 

Table 09-4C.  2009 In-State Yaste Managed bv Yaste Type 
And SARA Management Categories at onsite Facilities (TonslVearl 

SARA MNAGEMENT CATEGORIES 

Metals Solvents Liquids Sol ids Energy A q w O U S  

Recovery Recovery Incineration Inciwration Recovery Trmt. Stabilization landfill TOTAL 

3,065 

51 

0 0 3,116 0 0 0 0 0 3,116 

m' 



Waste Types 

Table W-48. 2009 In-State Waste Managed by Yaste T y p  
A n d  S A M  Management Categories a t  C m r c i a l  Fac i l i t i es  (Toml’lear) 

Contaminated So i l  
Halogenated Solvents 
Yonhalogenated Solvents 
Halogenated Organic Liquids 
Wonhalogenated Organic Liquids 
Organic Liquids, unspecified 
Mixed Organicllnorganic Liquids 
Inorganic Liquids n i t h  Organics 
Inorganic Liquids n i t h  Metals 
Inorganic Liquids, YEC 
Halogenated Organic Sludseslsol ids 
Wonhalogenated Organic SludgeslSol ids 
Organic Sludgeslsolids, Unspecified 
Mixed Organicllnorganic SludgeslSolids 
Inorganic Sludges/Solids n i t h  Metals 

Inorganic SludgeslSolids, NEC 
Other Wastes, NEC 

SARA MANAGEMENT CATEGGIflES 

Metals Solvents Liquids Solids Energy 
Recovery Recovery Incinerat ion Incineration Recovery 

0 

3,291 

217 

5.178 

2,672 
1.955 

1,862 74 

518 

573 

8.667 

128 

163 
m 

1,152 
17 

217 
0 

29 
1,047 
1.478 
2,519 

0 
76 
0 
0 
0 
0 
0 

3,193 
0 
0 
0 
0 
0 
0 
0 
0 

35 

2.095 
2.863 

12 
0 

369 
29 
43 

0 
LO3 
878 

0 
6.722 

0 
235 

1,117 
148 
35 

0 
305 

0 
0 
0 
0 
7 

TOTAL 11.175 14,260 7.471 8,638 9.850 

aiquews 
Tmt. Stabi l izat ion Land f i l l  TOTAL 

0 
67 

165 
0 

72 
0 
0 

2,862 
3,828 

345 
0 
0 
0 
0 

553 
0 2,800 10.000 
0 

7,893 2.800 10,000 72.086 

” 
w 
w 
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SARA Management 
Category 

Metals Recovery 
Solvents Recovery 
Incineration ~ Liquids 
Incineration - Solids 
Energy Recovery 

Aqwws Treatment 
Stabi l izat ion 
Landfi l l  

Table 09-5 Conparison of M a x i m  Hazardous Waste M a n a g m t  Capacity 
with U t i l i z e d  Capacity for A 1 1  TSO’s 

(Tons/Year) 

2009 
Maxi “I 

Capaci t y  

120.000 
16.242 
18,719 
35,300 
35,955 
50,000 

2.800 
10.000 

2009 Management Demand 

Federal Other won- 
Hazardous Hazardous Hazardous 

11,175 
14,260 
10,587 
8.732 

10,329 
7.893 

12,412 
21,585 

Rewainin) 

Total Capscity 

11.17s 108,825 

10.587 8.132 
8.732 26.568 

10,329 25.626 
7.893 42,107 

12.412 (9.612) 
21.585 ( 11,585) 

14,260 1.982 



SARA Management 
Category 

Metals Recovery 
Solvents Recovery 
Incineration - l iqu ids  
l r c i n e r a t i m  - Sol i& 
Energy Recovery 
Aqueous Treatment 
Stabi l iza t  ion 
Landf i I 1  

2009 
M a x i m  

Capacl t y  

Table 09-5C Cnparison of  Maxinun Hazardous Uaste Management Capacity 
with U t i l i z e d  Capacity f o r  onsi te Fac i l i t i es  

(Tonsllear) 

0 
0 

3.119 
0 
0 
0 
0 
0 

2009 Management Denand 

Federal Other Won- Remining 
Hazardour Hazardous Hazardous Total Cepaci t y  

3,116 

0 0 
0 0 

3,116 603 
0 0 
0 0 
0 0 
0 0 
0 0 

m 



SPIRA Hanagemnt 
Category 

Metals Recovery 
Solvents Recovery 
Incineration - Liquids 
Incineration - Solids 
Energy Recovery 
~ q w o u s  Treatment 
Stabi l izat ion 
Landf i I I  

2009 
M a x i m  

Capacity 

120,000 

16.242 
15.000 
35,000 
35,416 
50,000 
2,800 

10.000 

Table W-58 Conperison of M a x i m  Hazardour Waste Hanagnrrnt Capacity 
uith U t i l i z e d  Capacity for C m r c i a l  Fac i l i t i es  

(Tons/Year) 

2009 Managemnt Demand 

Federal Other Won- 
Hazardous Hazardws Hazardous 

11,175 
14.260 
7,471 
8.638 
9,850 
7,893 

12.412 
21,585 

Total 

11.175 
14,260 
7.471 
8.638 
9.850 
7.893 

12,412 
21.585 

Remining 
Capscity 

1@-3,825 
1,982 

26,362 
25.566 
62,107 

(9,612) 
(1  1,585) 

7.529 
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CHAl”1ER 18 . N.C. HAZARDOUS WASTE MASAGEMENT COM~IISSIOS 

SECTION .0100 - CEXERAL ISFORMATION 

.0101 PURPOSE 
(a) The purpose of this Chapter is to provide procedures for the N.C. Hazardous Waste Management 

Commission to site, design, finance, construct, operate, oversee, acquire, hold, sell, lease. or convey 
needed hazardous waste facilities to the extent that private enterprise fails to provide such facilities, in 
accordance with G.S. 1308 and 10 NCAC IOF. 
(b) It is the purpose of the Commission to provide the citizens of North Carolina with an opportunity 

to participate in decisions concerning the state’s management of hazardous waste. The Commission 
supports active participation of the public in the decision-making process by encouraging comments 
and suggestions from all citizens. It is the Commission‘s goal lo provide a forum for study and input 
which will enable citizens to become knowledgeable about the establishment of hazardous waste facil- 
ities in North Carolina. 

(E) The Commission strongly supports the waste “ i z a t i o n  efforts of the businesses and industries 
of North Carob. The Commission believes that such efforts should be expanded wherever possible. 
However, the Commission is authorized only to review and consider current and projected waste 
“ i z a t i o n  efforts in making its recommendations to the Governor and the General Assembly. T h e  
Commission encourages additional support for the waste “ k t i o n  and waste nduction programs 
of the Pollution Prevention Pays ofice, the Department of Environment, Health, and Natural Re- 
sources, and the Guvemofs Waste Management Board, and all other state agencies and departments 
authorized to direct activities in this regard. 

. 

Hisloy Note: FiIed as a Temporary Rule E 8  September 25. 1989 
For a Period of I80 Days to Expire on March 25, 1990: 
Slatutov Authority G.S. J3OB-4; 1308-7(aj(24); 1508-13; 
En: March I .  1990. 

.OIOt DEFINITIONS 
(a) Unless a different meaning is required by the context, the definitions contained in G.S. 130A-290, 

G.S. 1308-2, and 10 NCAC 10F .0002 apply to the rules contained in this Chapter. 
(b) As uscd in this Chapter, “facility” means an “authorized hazardous waste facility” as defined in 

(c) The term “prpximity” means distance from a location or activity that could involve an impact, 
G.S. 130B-2(b)(l). 

either positive or negative, or beneficial or detrimental. 

History Note: Filed as a Temporary Amendment E 8  November I #  1989 
For a Period of 145 Days to Expire on March 25, 1990; 
Filed as a Temporary Rule Eff. September 2S, 1989 
For a Period of 180 Days IO Expire on Marcti 25, 1990; 
Slatutoty Authority G.S. 1308-2; 1308-7(0)(24); 150B-13; 
ARRC Objection Lodged October 19, 1989; 
ARRC Objection Removed November 16. 1989; 
En: March I, 1990. 

.0103 MAILING LIST 
The Commission maintains mailing lists lor its rulemaking and public meeting activities. - Individuals 

wishing to be notified of these activities should send a letter to: , 

N.C. Hazardous Waste Management Commission 
hlailing List 

430 N. Salisbury St. 
Raleigh, NC 27611 

w+3.1991) 

NORTH CAROLINA ADMIiVISTRAT1Y.E CODE 01/26/91 Pngc I 
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NORTH CAROLINA ADMINISTRATIVE CODE 
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(May 3. 19911 



SECTION .0200 ~ SITE SELECTIOX CRITERIA 

R Z O l  ISTRODUCI'IOS 
The rules contained in this Section set fonh the criteria which the Commission will consider in se- 

lecting a site for the location of a facility. In selecting this site the Commission must comply with the 
siting criteria set fonh in IO NCAC 10F and G.S. 1308. The rules contained in this Section set fonh 
additional criteria to be considered by the Commission in evaluating and selecting a site for the facility 
in accordance with G.S. 1308. The written justification for the criteria contained in these rules is 
available from the Commission at the mailing address set out in 4 NCAC 18 ,0103. 

History Note: Filed (L( o Temporary Rule E//. September 25, 1989 
For a Period of 180 Days IO Expire on March 25, 1990; 
Statutoty Authority G.S. 13OB-?(a)(S); 1508-13: 
En: March 1. 1990. 

.OtO2 SITE LOCATION EXCLUSIONS 
(a) Prior to consideration of the factors set out at G.S. 130B-1 I(b)(l) through (8). the Commission 

shall exclude anas of the state for consideration in the selection of suitable sites for a facility, based 
upon and consistent with all applicable federal and state law, including statutes, regulations and rules. 
The Commission shall.considcr the following criteria which are consistent with G.S. 130B.l1(c), IO 
NCAC IOF and Subcbpter I of Title 40 of the Code of Federal Regulations, as part of the statewide 
screening process: 

(1) A location shall not be selected to be placed upon an inland lake. Lakes of 200 acres or more 
will be indicated and removed from further consideration during the frst statewide screening 
process; 

(2) A location shall not be selected to be placed upon an upland bog or pocosin as identified or 
mapped by Duke University Wedands Center, or upon marsh or swamp as shown by United 
States Gcologid Service 1:100.000 series topographic maps. Locations of 200 acres or more 
will be indicated and removed from further consideration during the fjnt statewide smening 
process; 

(3) A location shall not be selected to be placed in a coastal humcanc storm surge or inundation 
ana,  defrncd as the maximum hurricane storm surge or inundation area in the Hurricane Evac- 
uation Study for Coastal North Carolina (U.S. Army Corps of Engineers, 1987); 

(4)  A location shall not be selected lo be placcd within 25 miles of an exXing polychlorinated 
biphenyl (PCB) landfill; 

( 5 )  A location shall not be selected to be placed greater than 60 miles, measured in a straight line, 
from the Interstate Highway System in North Carolina; 

(6) A location shall not be selected to be placcd within 0.25 miles of a fault which has had dis- 
placement during Holocene time as determined under 10 NCAC 10F .0032(c) and Appendix 
VI of 40 CFR Part 264, or within 0.25 miles of the epicenter of a seismic event of a magnitude 
grcaur than three as measured by the Modified Mercalli Intensity Scale of 1931; 

(7) A loation shall not be selected to be placed upon a 100-ycar floodplain; 
(8) A location shall not be selected to be placed upon wetlands within the meaning of Section 404 

of the federal Clean Water Act, 33 U.S.C. 1251, et seq.. and defied at 33 C.F.R. 328.3; 
(9) A location shall not be selected to be placed within 0.25 miles of licensed and existing prisons, 

jails, hospitals, nursing homes, day care centers, nurseries and schools. Existing shall mean in 
operation prior to September 25, 1989. 

(b) For purposes of G.S. 130B-1 l(c)( 1) and (2) and this Section, Interstate Highway System shall 
mean those highways existing as of September 25, 1989, and those with a proposed completion date 
on or before the fKS1 day of operation of the facility. 

(c) For purposes of G.S. 1300-1 l(c)(3): 
( I )  Existing state or national parks or forests shall be those areas which are in existence as of Scp- 

tembcr 25, 1989, and shall include wilderness areas, the State h'alure and Historic Presene. 
pubbc recreation areas or areas which the state may be authorized to preserve, conserve, or 
protect under Anicle XIV, Section 5 of the h'onh Carolina Constitution; existing sites that have 
been acquired for any of the same, as identified by the Secretary of the Depmmeni of Envi- 
ronment. Health, and Natural Resources; and proposed sites for any of the same, as identilied 

. 

' 
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staling the panicular activity or activities for which.notice is requested and the name, address and phone 
number of requester. A fee may be charged to cover the actual cost of providing this notice. 

History Note: Filed 01 a Temporory Rule E f l  September 25. 1989 
For a Period of I80 Days to Expire on March 2S, 1990; 
Statutory Authority G.S. 12-3.1; 1308.6; I3OS-7(a](24); 

E//. March 1. 1990. 
143-318.12; ISOB-13; 

.01W WRITTEN MATERIAL DEPOSITORIES 
The Commission understands and suppons fully the public’s right to participate in the process leading 
LO the siting of a facility. The Commission wishes to assist in the public’s ability to participate by 
providing access to the Commission’s written materials at information depositories throughoul the 
state. The depositories wiU be maintained in public libraries in all 100 Nonh Carolina counties and in 
libraries of member institutions of the Nonh Carolina Community College System. These depositories 
shall contain information relating to the Commission’s nile-making and site-rlcction process, and 
other written materials periinent lo the Commission’s work, to bc used as reference material by the 
general public. The Commission’s written materials need not bc fumished to any depository located 
in any county in which the entke area of the county and all adjacent counties have been eliminated 
from consideration as a suitable site unless the depository specifically requests in uliting continued re- , 
ceipt of materials. 

Hutary Note: Filed as a Temporary Rule Efi September 25, 1989 
For a Period of180 Days to Expire on March 25, 1990; 
Statutory Authority G.S. 12-3.1; 13OB-6; IJOB-?(aJ(24J; ISOB-l3: 
E/I: March I .  1990. 

(Ma&. 3, 1991) 
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(a) within a drainage area for a Class I or I I  Reservoir as dehed  at IO NCAC 100.0702(6) and (7); 
(b) within the watershed for Class WS-I, WS-11 and SA waters as classified at 15A "CAC 2B ,0200; 

(c) in some drainage areas as determined by the Division of Environmental Management or the 
Depament  of Envkonmcnt, Health, and Natural Resources for waters classzed WS-Ill; or 
within two miles and draining to stream segments classified as WS-Ill. 

For the third statewide screening, the Commission shall use data prepared by the Division of En- 
vironmental Management and the Division of Environmental Hcalth of the Department of Envi- 
ronment, Health and Natural Resources for classifications existing or for which a petition is fdcd 
prior to Janua~y 25, 1990. For purposes of the statewide screening process, unnamed tributaries to 
such waters will not be excluded. The unnamed tributaries will bc considered when the Commis. 
sion investigates suitable arcas on a site specilic basis. 

( 1  I )  A location shall not be selected to be placed within two milts of a surface water intake, existing 
as of January 25, 1990, which provides water for human or animal consumption, unless it is 
downstream of the intake or does not drain to a point upstream for such intake. 

For waters classifled as, or for waters for which a p t i t i o n  is pending for rcclassification to, 
Outstanding Resource Waters (ORW) as described at 15A NCAC 2B .0216 or High Quality Wa- 
t e r ~  (HQW) as described at 1SA NCAC 28 .0201, and for which classification is existing or petition 
is filed prior to January 25, 1990, a location shall not be selected to be placed 

or 

(12) 

(a) within the drainage area of the headwaters of such waters, or 
(b) within two miles of a stream segment below the headwaters areas. 
For purposes of the statevlide xreening process, unnamed tributaries to such waters will not be 
excluded. The unnamed tributaries will be considered when the Commission investigates suitable 
BMS on a site specific basis. 

(13) A location shall be. selected such that the access from the main truck e n m e  of the facility is 
no greater than 15 miles to the Interstate Highway System or to a 4 lane highway that dtectly 
connects to the Interstate Highway System. 

History Note: Filed ar a Temporary Amendment Ef/: Jomrary 2s. 1990, 
for a Period of I80 Days to Expire on Ju!v 24. 1990; 
Filed as a Temporary Rule E'. November 7 , .  1989, 
for a Period of 180 Days 'to Expire on May 6, 1990: 
Statutory Authority G.S. 1308-7(a)(5).(24): I30B-/l(b): 1508-13: 
E'. April I ,  1990: 
Amended Eff. July 1. 1990. 

' 

.0204 LAND DISPOSAL UNIT SITE CRITERIA 
(a) In the siting of a facility containing a land disposal unit, a location shall not be selected to be 

placed such that a hazardous waste management unit for land disposal is within 200 feet horizontally 
of any floodplain desigaated as a 100-year floodplain or a MO-year floodplain as mapped by, but not 
limited to, the United States Department of Housing and Urban Development or the Federal Emer- 
gency Management Agency. 

(b) In the siting of a facility containing a"land disposal unit, a location shall not be selected that has 
a soil in which the clay content is less thaa 35 percent based upon data provided by the Soil Conxr- 
vation SeMce of the United States Department of Agriculture. For the purpose of statewide screening, 
a location shall not be selected in a general soil association in which 50 percent of the soils have less 
than 35 percent clay. 

History Note: Filed as a Temporary Rule Eff / a n u m  ZS. 1990. 

A'ORTH CAROLI!VA ADx.IliYISTRA T I S E  CODE 01/28/91 
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by thc Sccrctary or thc Dcpanment of Environment, Health. and h’atural Resources, providcd 
that the proposed sitc has been formally designated for acquisition by the govemmental agency 
having jurisdiction on or before September 25, 1989; 

(2) Existing wildlife refuges shall include preserves or management arcas, and proposed sites for the 
same, as identilied by the \Vildlile Resources Commission, provided that the proposed site has 
been formally designated for acquisition or for inclusion in a cooperative agreement by the 
governmental agency having jurisdiction on or before September 25, 1989; 

(3) Existing historical sites are historic places that are listed, or have been approved for listing prior 
to September 25, 1989, by the Sorth Carolina Historical Commission, in the National Regster 
of Historic Places; historical, archaeological, and other places and properties owned, managed 
or assisted by the State of Nonh Carolina pursuant to Chapter 121; and properties or areas that 
art designated prior to September 25, 1989, by the Secretary of the Interior as registered natural 
landmarks or as national historic Landmarks. 

Hisiory Note: Filed ac a Temporary Amendmenf Eg. November 1. 1989 
For a Period of 145 Days to Expire on M a i d  25, 1990; 
Filed as a Tempora,y Rule E f i  September 25* 1989 
For a Period of 180 Days to Expire on Much 25, 1990; 
Sraiurory Aulhoriiy G.S. 130B-7(a)(S); 130B-7(a)(24); 1508-13; 
ARRC Objection Lodged October 19, 1989; 
ARRC Objection Removed November 16, 1989; 
Efi  M u d  I, 1990. 

.0203 SITE LOCATION FACTORS AND CIUTERIA 
This Subsection sets out rules for excluding sites based upon some of the facton set out in G.S. 
1308- 11 which requires the Commission to consider hydrological and geological facton; environmental 
and public health facton; natural and cultural resources; local land uses; transportation factors; aesthetic 
facton; availabfity and reliability of public utilities; and availability of emergency response penomel 
and equipment in the development of site selection criteria. 

(I)  A location shall not be selected to be placed upon the geological formations of Castle Hayne; 
Shady Dolomite; and Murphy Marble, Andrews Formation and Nottely Quartzite, Undivided; 
based upon the Geologic Map of North Carolina (printed by the Department of Environment, 
Health and Natural Resources, 1985 Edition). 

(2) A location shall not be selected to be placed within ten miles from the centerline of the Blue 
Ridge Parkway. 

(3) A location shall not be selected within five miles of the State boundary. 
(4) A location shall.not be selected to be placed within the corporate limits, erective November 7, 

1989, of a municipality cxupt  o n  land zoned, as of November 7, 1989, to permit industrial uses. 
Corporate limits based upon 1988 North Carolina Department of Transportation maps which 
contain 1987 data submitted by the municipalities or 1990 pre-census maps from the United States 
Census Bureau, whichever is more current and complete, will be used in the second phase of 
statewide screening. 

( 5 )  A location shall not be selected to be placed upon a general soil association type that floods in 
more than ten percent of the area based upon United States Depmment of Agriculture General 
Soils Association data. 

(6) The site shall have an area designated to encompass all hazardous waste management units, as 
defied at IO NCAC IOF .0002 and 40 CFR 260.10(63). and said designated area shall be at least 
7S acres in size. 

(7) The site must have at least 1000 feet between the outside or any hazardous waste management 
unit and the nearest propeny boundary of the site. 

(8) A location shall not be selected to be placed upon a general soil association type that has a surface 
slope greater than I S  percent for more than 70 percent of the soil area based upon United States 
Department of Agriculture General Soils Association data. 

(9) A location shall not be selected such that a hazardous waste management unit is placed within 
0.25 miles (1320 feet) or an on-site groundwater well from which water has been drawn for use 
within two years prior to January 25, 1990, or 1000 feet of its zone of influence, described as a cone 
of depression, whichever is greater. 

(IO) A location shall not be sclectcd to be placed: 



(e) Following each set of criteria and subscquent screening process, the Co"ission will produce a 
state map showing the panicular and cumulative eflect ofthe elimination of unsuitable areas according 
to each set of criteria. The statewide screcning is based upon the most recent and consistent data 
available for the entire state. As the Commission stans the investigation of suitable aeas, there may 
be more detailed or more current informalion available to specific areas which the Commission will 
utilize. 

History h'ote: Filed as a Temporary Amendment E// .  February 28. 1990. 
For a Period of 167 Days to Expire on Juh 24, 1990; 
Filed as a Temporay Amendment E// .  January 25. 1990, 
For a Period of 180 Days to Expire on Juh 24, 1990; 
Filed as a Temporary Amendment En November 7. 1989. 
For a Period of 180 Days to Expire on May 6, 1990; 
Filed as a Temporary Rule E 8  September 25, 1989 
For a Period of 180 Days to Expire on Mar& 25, 1990; 
Statuiory Authority G.S. 130B-7(0) (5).(24); 130B-Il(b); 1508-13; 
E 8  March I ,  1990; 
Amended E f i  Jui) 1. 1990; April 1. 1990. 

.0304 SELECTION OF SUITABLE SITES 
(a) The Commission shall formally designate two or rhne suitable sites in accordance with G.S. 

130B-1 I(e) and the procedures contained in this Rule. 
(b) In making these selections, the Commission shall evaluate sites using the criteria set out in 4 

NCAC 18 .0202, with special attention to social, economic, and environmental factors. 
(c) The Commission shall conduct at least one public meeting in each area where a suitable site has 

been wlwted. Notice of the meeting shall be published at least 30 days in advance of the meeting. 
Notice of the meetiOc shall be published in a newspaper of general circulation in the area and shall be 
sen1 lo the chairman of the county commissioners, the county manager and the county health dinaor  
of any county in which a potential site has been identified the mayor, the manager and the chairman 
of the council of any municipality in which a potential site has ken  identifcd. and any person who 
has requested a copy of the notice in accordance with the procedure set out in 4 NCAC 18.01fl3. The 
notice shall include the date, time and place of the meeting; topics to be addressed at the meeting: the 
manner in which public comment will be accepted; and the name, phone number. mailing address and 
location of the individual to contact for funher information. 
(d) Public comment shall include information rcceivcd at public meetings, information provided by 

community advisory groups, information provided by local govemment representatives, or infomation 
provided by other individuals or groups. 

(e) Notwithstanding Paragraph (c) of this Rule, when proper notice has been provided in accordance 
with Paragraph (c) of this Rule and if the Commission has been prevented from conducting a public 
meeting because of circumstances beyond the control of the Commission, such as the issuance of a 
court order, the Commission m a y  reschedule the meeting by giving notice of such rescheduling to each 
newspaper, Win service. radio station and television station which has fded a written rcquest for notice 
with the Commission. This notice shall be mailed or delivered at least 14 calendar days before the time 
of the meeting. 

Hislory Note: Filed as a Temporary Amendment Ef/: Augur 8, I990 
For a Period of 180 Days IO Expire on Februay 3, 1991; 
Filed as a Temporary Rule E// .  September 25. 1989 
For a Period o f  180 Daw to ExDire on March 25. I990: 
Slarurory Aukority G.S. 130B-j(a)(24); 13OB-l/(a);~ 
13011- I I (b) ;  I50B- 13; 
Efl  March 1. 1990: 
Amended Efl. March 1, 1991 

.0305 SITE DESICXATIOS RE\'IE\V COVAIITTEES 
(a) After the Commission has designated two or three suitable sites in accordance with 4 NCAC 18 
,0304. notice of this selection shall be provided to the county manager, chairman of the county corn. 
missioners and public health director of any county in which a suitable site has been identified, and an)' 

(May 3.1991) 
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SCCTIOX ,0300 - SITE SELECTION PROCEDURE 

,0301 CEXERAL 
The site selection procedure is outlined in G.S. 1308.1 I .  Additional procedures relating to the site 

selection process are contained in the rules in this Section. 

Histoty Nore: Filed as a Temporary Rule E f i  September 25. 1989 
For a Period of 180 Days to Expire on March 25, 1990; 
Sfafuro?y Aulhoriry G.S. 130B-?(a)(5); 1508-13; 
E//. March 1. 1990. 

.0302 COMMUh'ITIES M E R E S T E D  m' HOSTING FACILmES 
(a) The Commission shall actively seck communities interested in hosting hazardous waste facilities 

in accordance with G.S. 13OB-I I(a) and the procedures contained in this Rule. 
(b) The Commission may evaluate other axas while actively seeking communities interested in 

hosting hazardous waste facilities. 
(c) If a suitable site is identified in a county which submits a proposal to volunteer to host a haz- 

ardous waste facility in accordance with G.S. 130B.23, the Commission may cease other effons to lo- 
cate a suitable site. 
(d) The C o k s s i o n  shall suggest that a community interested in hosting a hazardous waste facility 

form a Community Site Review Committee. 
(e) T h e  Commission shall provide information to communities interested in hosting a facility con- 

cerning: 
(1) the o&ntuities for invoivement in the site selection process though the ~ o m m u n i t y  Site 

Review Committee, and through the local govcmrrent advisory process; 
(2) the means available to "ize risk to h d t h ,  safety, and the environment; and 
(3) the economic benefits available to t he  host community. 

(0 A county which wishes to voluntczr, and has taken a vote pursuant to G.S. 130B-23(a), shall 

(9) T h e  Commission may, at the request of the county commissioners, assist a volunteer county in 

History Nore: Filed os a Temporary Amendment Efl November I, 1989 

notify the Commission in writing. 

holding public meetings or public hearings. 

For a Period of 145 Days IO Expire on March 25, 1990: 
Filed as a Temporory Rule En. Sepfember 25, 1989 
For a Period of 180 Days IO Expire on March 25, 1990: 
Slatulory Aurhoriiv G.S. 1308-7/a)(24): 130B-I//a): .- . I 
I3OB- l~(c l ) ;  130B-23(a); lSOBLI3: 
ARRC Objection Lodged Occober 19. 1989; 
ARRC Obiection Removed November 16. 1989: ~. ~~~~. 
E f i  March 1. 1990. 

.0303 STATEWIDE SCREEhlh'G FOR SLRTABLE SKIS 
(a) The  Commission shall institute a statewide screening process to identify suitable sites in accord- 

ance with G.S. 1308-1 I(b) and the procedures contained in this Rule. 
(b) T h e  identification shall be made based on technical siting criteria set out in G.S. I3OB-ll and 4 

NCAC 18 .0200, including meteorological factors, and shall use readily available data. 
(c) The statewide screening process to be used by the Commission is a search of the entue state which 

will be accomplished by successively eliminating unsuitable areas. The first screening process will ex- 
clude general areas under the criteria set out at 4 NCAC 18.0202. The Commission will develop other 
sets of site selection criteria which will be done through the rulemakingprocedures set out at G.S. 1SOB. 
Following each set of piteria. another screening process will be initiated to eliminate more unsuitable 
areas. 

(d) The second phase of the statewide screening process will exclude general areas under the criteria 
set out at 4 SCAC 18 .0203(1) through (5 ) .  T h e  third phase of the statewide screening process will 
exclude general areas under the criteria set out at 4 KCAC 18 ,0203 (6) through (13). The statewide 
screening process will also exclude general areas based upon the criteria sef out at G.S. 13OB-1 I(c). 



(d) The preferred site local advisory committee is eligible to receive funds from the local appljcation 
fee through the Govemor's Waste Management Board in accordance with G.S. 13OB-2O(c) and G.S. 
I3OB,2O(d). 

History Nore: Filed a Temporary Rule Efl.  Sepiember 25, 1989 
For a Period of I80 Days io Expire on March 25, 1990; 
Siatutory Auihoriry G.S. 1308-7(a)(24); 1300-11; 1500-13; 
E//. March 1. 1990. 

,0308 EVALUATION PROCEDURES 
At the end of the statewide screening process, the Commission shall evaluate the remaining areas of 

the State by addressing the factors at G.S. 1308-1 l(b) and reapplying the site selection criteria at 4 
NCAC 18 ,0200. In addition, the Commission will assess each uea by addressing each of the items in 
this Rule, which are not weighted according to their numerical order: 

( I )  Factors that may affect the ambient air quality; 
(2) Areas t h 3  ax underlain with natural geologic materials which have a permeabiljty which is less 
than 1x10 centmeters per second, and which an of sufficient thickness to prevent vertical 
movement of fluid, including wastes and leachate, from waste management units to waters of the 
State as long as wastes in such units pose a threat to water quality, with special consideration given 
to naturally occurring areas, although double synthetic liners provide an e m  two layers of pro- 
tection; 

(3) Any topographic or man-made features within thm miles of the incinerator that might d'ca air 
quality modeling; 

(4) The distana to the calculated center of the State, i.e. centroid, based upon the amount of waste 
shipped off-site; 

(9 Number of landowners and separate parcels of properly witbin a site am,; 
(6) Available property as of Jaruary 25, 1990, to include: 
(a) State owned lands, such as prison property, State supported university lands, or land used or 

slated for industrial or commercial-type uses; 
(b) Industrial properties; and 
(c) Land available through the commercial real estate market listed as available for purchase. 
(7) Special air quality parameters such as tempcrature inversions and wind downdrafts in respect to 

(8) Proximityto Class B and SB waters and Trout (Tr) waters as dercribed at 1SA NCAC 2B .0101; 
(9) Distance to the neanst meteorological stations for air modeling purposes; 
(IO) Areas of local aesthetic value; 
(1 1) Nonhumin populations, Le., plants and a n i m a l s  which may serve as sources of food for human 

(12) Access to the site by Department of Transportation easements or rights-of-way; 
(13) The existence of seismic faults not included within the meaning of 4 NCAC 18 .0202(a)(6); 
(141 The area in the pmvailing wind d d o n  from the incinerator stack as it awlies to associated 

universal health risks; 

populations; 

.. . .  
health risk calculatibns; . 

(IS) Distance to the site chosen by the Low Level Radioactive Waste Management Authority; 
f 16) Proximity to wi ld l i le  restoration areas: 
i17j The distance to the calculated center of the State, Le., centroid, based upon the amount of waste 

(18) Any other items deemed necessary by the Commission. 

Hisiory Noie: Filed as a Temporary Rule Efi January 25. 1990, 

generated; and 

for a Period of 180 Days IO Expire on July 24, 1990; 
Staiuiory Authority G.S. 1308-7(0)(5).(24); 13OB-ll(b); 1508-13; 
E//.  July I .  1990: 

.OM9 FIXAL SITE 
To the extent any provisions of this Subsection may conflict with other provisions of this Chapter, 

these provisions apply: 
( I )  The size of the fmal site for a facility may be limited to the acreage necessary to accommodate 

either an incinerator, solvent distillation and recovery unit or land disposal unit, together with a n y  
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county adjaccnt thcreto; and any person who has requested notice in accordance with 4 XCAC 18 
.0103. 
(b) The Commission shall suggest that the county commissioners appoint a site designation review 

committee in accordance with G.S. 130B.19. 
(c) The Commission shall present to the site designation review committees all data relating to the 

sclection of the site in theu county: shall provide the committee with data concerning the economic 
incentives related to the location of a facility within the county; and shall receive and consider com- 
ments from the committee as may be transmitted by the county board of commissioners concerning 
the suitability of the site for the location of a facility in accordance with the criteria set forih in 4 NCAC 
18 ,0200. 

Site designation review committees are eligible to receive technical assistance w t s  from the 
Governor's Waste Management Board, in accordance with G.S. 130B-I9(d). 
(d) 

History Note: Filed as a Temporary Rule E f i  September 25. 1989 
For a Period of I80 Days to Ekpire on March 25, 1990; 
Sfatutoty Authority G.S. 1308-7(a)(24); 1308-19; /JOB-13; 
En: Mar& 1, ,1990. 

.0306 PREFERRED SITE 
(a) The Commission shall select a prefemd site in accordance with G.S. 130B-ll(d) and the proce- 

dures contained in this Rule. 
(b) The site shall be selected in accordance with the criteria set out in G.S. 1308-11 and 4 NCAC 

18 .0200. 
(c) Prior 10 the selection of a prefemd site, the Commission shall comply with the provisions of 4 

NCAC 18.0304 with regard to public meetings. 
(d) Information considered during the selection process shall include information provided by the site 

designation =view committees and information obtained at the public meetings, and may include ad- 
ditional information which the Commission deems appropriate. If the Commission, its agents, or 
employees, obtains acass to enter upon the lands of a designated suitable site, Ihe Commission may 
consider results of on-site testing, if available, during the selection process. 

(e) After selection of the prefemd site, the Commission wiU determine the boundaries of the final site 
based upon the amount of land necessary for the facility and any technical considerations. 

( f )  Selection of the preferred site is not a fial site selection decision for the facility. The preferred 
site will become the Gnal site when all permits or licenses necessary for the construction or operation 
of the facility are obtained. 

History Note: Filed as a Temporaty Amendment E f i  August 3, 1990 
For a Period of180 Days to Expire on Febmary I ,  1991; 
Filed as n Temporary Rule Efi. September 25. 1989 
For a Period of 180 Days to Expire on March 25,. 1990; 
Statutory Authori~y G.S. 13OB-7/a)(24); 1308-11; 1306-20; 

.Efi  March I ,  1990; 
Amended Efi March I .  1991. 

ISOB-13; 

.0307 PREFERRED SITE LOCAL ADVISORY COMRIITEE 
(a) Upon selection of a preferred site, the Commission shall notify the county manager, the chairman 

of the county commissioners and public health director in the county in which the site is located and 
suggest the establishment of a preferred site local advisory committee in accordance with G.S. 130B-20. 
The Commission shall also notify any  person who has requested a copy of the notice in accordance 
with the procedure set out in 4 NCAC 18 .0103. 
(b) The Commission shall provide the prefened site local advisory committee with all infomation 

requested concerning the facility including permit applications, compensation available to local gov- 
ernment. and environmental and socioeconomic impact of the proposed lacility. 

The Commission shall consider all infomation provided by the preferred site local advisory 
committee in the Commission's negotiations with any local government or its desipee in accordance 
with G.S. 1300-21. 

(c) 
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stab&.ation or storagc components arsociatcd with thcse units. The amount of acreage ncccssar) 
for cach of thesc hazardous waste management units shall be determined in accordance with I SA 
NCAC 13A ,0002 and 40 CFR 260.10(63). T h e  Commission will obtain title to this acreage in 
fee simple. 

(2) The fmal site for a facility containing an incinerator shall be surrounded entirely by a b u k r  zone 
consisting of land extending at least 1,000 feet from the boundary of the incinerator site to the 
property boundary. The Commission need not hold fee simple title to the buffer zone in the event 
the buffer zone is land owned by the State prior to condemnation. 

(3) T h e  fmal site for a facility containing a solvent distillation and recovery unit or a landfii unit shall 
be surrounded entirely by a buffer zone consisting of land extending at least 200 feet from the 
boundary of the solvent distillation and recovery unit site or landf i  unit site to the property 
boundary. The Commission nced not hold fee simple title to the buffer zone in thc event the 
buffer zone is land owned by the State prior to condemnation. 

(4) Except as provided in this Subsection, the final site for the hazardous waste management unit or 
units will meet all the criteria set forth in 4 NCAC 18 .0200. 

( 5 )  Except as provided in this Subsection, the buffer w n e  shall meet dl the criteria set forth in 4 
NCAC 18 .0200, except that the buffer zone may contain wetlands; provided the Commission 
manages or provides for the management of the buffer zone in a manner which preserves the 
wetlands. Administration buildings, laboratories and receiving stations may be constructed in the 
buffer zone so long as not constructed in or on wetlands. 

History Note: Filed PT a Temporary Adoption Efl December 4. I990 For a 
Period of 180 Days to Expire on June 2, 1991; 
Statutory Authority G.S. 130B-7(a) (5); IJOB-7(a)(24); 

ARRC Objection Lodged J a n u q  18. 1991. 
130B-/I(b); 1508-13; 
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Form 11: WASTE MINIMIZATION ANALYSIS 

States that incorporate waste minimization estimates in their capacity projections 
should complete this form. States should copy and complete the form and include it and any 
additional necessary documentation (in particular. tables of quantitative estimates for each 
year in which waste will be " k e d  and thus less capacity will be used as  a result). Please 
attach additional information if more space is needed to answer any question. 

Name of Respondent 

Telephone Number 

Address 

Gary Hunt. Director 
ofece of Waste R e d d c m  

(919) 5714100 

Department of Envkonment. HePlth, m d  Natural 
Re8OourCeS 
Podt mce Bax 27687 
Raleigh. North C" 27611-7687 

1.  Please estimate the amount of waste expected to be reduced (in tons) by waste 
minimization for each of the SARA waste types for projection years 1989. 1995. and 
2009. These estimates should be easy to incorporate into your waste projections and 
should build on the analyses described in Chapter 111. They should not include 
anticipated changes in production rates, but should show only those reductions based 
on waste minimization efforts. States should explain how they have avoided 
duplication of reductions (from waste " i z a t i o n )  that already may be included in 
economic projection factors. Please summarize these estimates in Table IV-1. Waste 
minimization projections for intermediate years used to evaluate capacity utilization 
need not be included). 

Waste reductlon factors were developed and applied to individual indusMal and waste 
categories to indicate on-site reduction (source reduction and recycling) and off-site 
reduction (material recovery). Each factor was applied separately to projected annual 
waste generation figures to show annuallized reductions. Cumulative reductions were 
calculated for the proJectlon years 1989.1935.2009. 

Please briefly describe the basis of your technical estimates. A list of bibliographic 
references and a short narrative describing how they were used is sufficlent. Examples 
of appropriate material that might be used to develop waste minimization estimates 
include: 

2.  

State surveys of waste generation trends. 

Waste minimization plans prepared by industry in your state (Please describe or 
include these plans). 

Reports from Advisory Councils on the potential effects of waste " l z a t i o n  
for the state. 

Reports from Federal Agencies and Trade and Technical Associations 
estimating trends in waste minimization applicable to the industries in your 
state. 

Engineering studies and analysis of potential waste stream changes applicable 
to industries in your state. 

Programs conducted by non-state agencies such as non-profit organizations 
that affect the industries in your state. 

(May 3. 1991) 
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The amount of waste reduced by SARA a t e  type b rhossn lor the pmjectlon pears In 
Table IV-1. A detalled ~urnmnry of how these quantitia w u e  estimated is 0ven In the 
attachment 'methodology m d  cplculption of Waste Reduction p.ctorr for NC Cspaclty 
Assurulce PW'. 

A dlsclssfon of the method wd to obtah the m t e  reduction estimates b contained In 
the attachment 'Technical Supplement: Procedurca for Developing Annupl Waste 
Reduction Factors for the CAP Process". 

How do you measure the efkctfveness of your program (such as by checking whether 
estimates were reallzed)? Please elaborate on your method. 

3. 

No other measures besides those obtained from EPAs Biennial Report. 

Number of Informallon requests handled X 

(May 3. 1991) 
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Form 111: MILESTONES and STATE REVIEW 

Those states that have projected a shortfall for 1989 or 1995 should complete thfs form. 
States should copy and complete the form and include it and any additional needed 
documentation. Please copy this form if more space Is needed to describe your State's 
milestones. 

Name of Respondent Linda W. Uffle, Executive Director 

Telephone Number (919) 733-6020 

Address Governor's Waste lYIPnagement Board 
Post 05- Box 27687 
Raleigh. North C a r o h  27611-7687 

1. States should complete a schedule of capacity development des tones  for each type of 
management capacity needed. These milestones should reflect key decision dates for 
different types of capacity. It is not necessary to list specific facilities by name or 
location. only to describe the type and amount of capacity to be created (or expanded) 
and permitted by a given date. States should also include milestones for approval of 
RCRA Part B permits for established facilities now operating under interim status. 

The schedule of interim milestones can include any steps in the State siting process 
that would indicate the development of needed capacity, For example. states with 
developed programs could define their mllestones by specifying dates by which the 
following activities should be completed: 

Enter in a multi-state hazardous waste planning effort. 

Designation of candidate sites. 

Letter of intent to develop a facility from a prlvate party (or equivalent 
commitment from a public entityl. 

Identification of host communlty. 

Permit submission 

- Draft permit approval 

Final permit approval 

Construction start. 

States without a formal siting program also should report the above activities. 
However, they also may indicate important milestone dates for developing their own 
siting program. This would include activities such as the foUowing: 

Passage of siting legislation. 

Establishment of statewide siting criteria. 

- Creation of a state board or authority. 

- Development of siting regulations. 

(May 3. 19011 
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States are not restricted to the program elements suggested here, but are encouraged to 
achieve a substantial degree of specificity in deflning milestones in order to provide 
credible assurances. States should clearly define the quantitative milestones that wfll 
prwlde access to needed capacity. 

The State of North Carolina har been mrkhg to develop needed capacity for 
hpzardous waste management. The gpmvdour Waste Management Commission b 
prowing to build a 50.000 tons/yr hazardous waste Incinerator. a 15.000 tons/yr 
solvent recovery facility. m a 10.000 tons& residuplr mauagement facility. These 
hdllties spould be slted accordlag to proccdura m d  aiterfn developed by the 
Hazardous Waste Management Commission. The State’s f d  sitlng program m d  the 
private siting initiatives are dcscrbed in d e U  on Form II: CAPACITY 
DEVELOPMENT PLANS. 

In addition. private effom are underway to establlsh a similar facLuty. Should 
these efforts succeed, of course the state will not need to construct a facility. Finally. 
the state ir currently redewin% a pennit application for a *or metals recovery 
hcility (lzO,000 T/yr). 

Region IV in regard to a multi-state hazardous m t e  management agreement m d  may 
negotiate with other states as well. 

North Carolina’s needs directly or through attracting other states into a regional 
egreement (or agreements): 

The State of North Carolina b d80 negotiating with the other states in EPA 

The following is a schedule of milestones for the completion of facilities to meet 

Site Selection 
Part B Ffled 
Part B Issued 
Facility Operational 

May6.1993 
hUy6.1993 
May6.1994 
acankr31.1994 

Fiaally. in the regional negotiation process it has been established that in the 
short tenn there dIl be adequate capacity for most types of waste “ g e m e n t  
awllable in the region at existing and proposed facilities whether or not an agreement 
is achieved. The State of North Carolina assumes that the= will be conttnuing access to 
commercial hazardous waste management facilities in m y  of these states, including 
North Carolina. 

What are the likely measures your State will take if you do not meet an anticipated 
milestone? Please be specific about your emergency plans. 

milestone in its plan for increasing capacity. 

delay in the collection of necessary phpalcal data for p e d t  preparation. or (2) a delay 
caused by litlgation. 

barrier encountered was unanticipated. Le.. the refusal of the coundl of State to allow 
the w of stateowned land for the hillty. 

There are currently private initlatlves underway which muld allow North 
Carolina to substanttally increase in-state hazardous waste management capacity 
without using the state siting process. However. North Carolina recognizar that these 
initiatlvee may faiL Consequently a b U  b currently under consideration in the North 
Carolina General Asfembly which would allow the tFazardous Waste Management 
Commission to override the Council of State’s declslon and to obtain the site Identified 
as a potential site. 

2. 

North carollns anticipated only temporay delays if It did not meet a projected 

Potential cause8 of such delays in the milestone dates were anticipated to be (1) a 

Indeed, in 1990 delays of both Qpca were encountered ?he m a t  nigni6cmt 

(May 3. 1991) 
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A potential delay might be caused M atension in the completion of modeling 
data or some similar necessary data collection period In legislation providing for the 
establishment of a hazardous waste facility. provisionr uc made for the coordination 

anticipate and facilitate the scheduling needed for data collection. environmental 
reporting. and permit applications. The Inter-Agency committee has worked and 
continues to w r k  to apedite the littag process. Should an " s e e n  delay occur. the 
State dl continue its work according to the ranabhg mlhtonea. Under these 
Citcumstances. North Carolina's deadline for meeting ita next aitical management 
year, 1995. should not be Impacted. 

Of &Orh through M IntCPNCIlCy C0"tttee. Ihe Ofthis C o " l t t e e  b to 

The State recogntres that the Hazanlous Waste Management " m l a s i o n  might 
potentially mlsS pIL anticipated milestone because Of litigation. North C u o l l n a ' S  
legislation was crafted to "izr the opportunity for titigation urd It was upected 
that the most llkely t h e  of challenge wuld be at the rubmisslan of the Part B Permit. 
However, aggressive and substantip1 litigation ensued almost Immeatately after the 
aaSy 1SW designation Of potentiPlly Bultpble Sites Urd was a 
Hazardous Waste Management Commission's nupmiaotion of stateowned propedes. 
The Inter-Agency Committee on Hazardous Waste continues to work toward cnrly 
IdentHication and resolution of any potential delays in establishment of needed 
capacity. 

kctm kdlng to the 

(May 3.1991) 





Form 111: DESCRIFTION OF PROGRAM 

States that incorporate waste " i z a t i o n  estimates in their capacity projections 
should complete this form. This section requests information on the specIflc components of 
your waste " i z a t i o n  program descrlbed in Form I. Questlon 2. Please complete the 
sections that are applicable to your state program. Questions on difIerent waste minimization 
components are presented separately so that they may be distributed to different program 
officials If necessary. States should copy and complete the form and Include it and any 
additional documentation. Please attach additional information If more space is needed to 
answer any question. 

Form 111 includes the following: 

111-a Technlcal Assistance 
111-b Economic Incentives 
111-c Waste Exchange 
111-d Research and Development 
111-e Regulatory Requirements 
1114 Education 

Respondents to each set of questions in this form should attach their name and 
telephone number should addltional information be required. 

Name of Respondent Gary Hunt. Director 
ofece of Waste Reduction 

Telephone Number (919) 5714100 

Address Department of Environment. ~ e a l t h .  and Natural Resources 
PDst mce Box 27687 
Raleigh, North CamW 2761 1-7687 

1. Please indicate the approximate emphasis that your state places on the following waste 
minimization components as a percent of your waste minimfzatlon budget. 

Comwnent 

Technlcal Assistance 

Pp 

38 Stafftime 

Economic Incentives 24 Grant funds 

Waste Exchange 5 No state h d h g  

Research and Development 0 Included in Economic 
Incentives 

Regulatory Requirements 2 StaffTime 

Education and Training L8 Grant Funds/Staff Time 

Other (IAwards Program. Waste Reduction. w StaffTime 
Surveys, Multi-Media Waste Reduction 
Management System) 

Total lo0 % 

Does not include additional resources available through the Waste 
Mtnimlzation and Management Research Center at North Carolina State University or 
the Waste Reduction Resource Center. 

(May 3.1991) 



94 

111-a TECHNICAL ASSISTANCE 

1. Indicate which of the following Technical Assistance components are currently in use 
or proposed for use in your waste " i z a t i o n  program. 

TechnicaJ&sista n cc 

I-P.Q=i 
(Date Anticipated) 

x Onsite Assistance 

x Information Clearinghouse/ 
Library 

X Technical workshops 

X Feasibility studies 

X Other: Technical Publications 

2. For Technical Assistance. please provide the following information for existing 
programs or proposed programs: 

2a. Describe the specliic target of the Technical Assistance program (e.g.. waste 
streams, industry categories, or both) 

The Technical Assistance Program targets all industdal categorles and 
wastestreams. Particular emphasis will be given to major waste generating 
categorles (SXG25.28.37.35. & 36). and solvent and metal bearing w t e  ssnt off- 
site for treatment/disposaL See documents 'Methodology and Waste Reduction 
Factors for North Carolina Capacity Assurance Plan" and "TeChniCal 
Supplement." attached to Form ll. for more Information. 

Why did you choose to implement this program? 

Technical assistance is the major element of the North Carolina's waste 
reduction efforts. Direct technical assistance for speciec wastestreams is the 
most successful way to help industries reduce waste genemuon. 

What problems to implementing the Technical Assistance program do you 
anticipate or have you experienced? 

None. 

What quantities of waste do you expect to reduce through Technical Assistance? 
[Please provide quantities and dates that correspond to the analyses in Form 11. 
Question 11 

The quantities of waste reduced speciewlly by the Technical Assistance portion 
of the North Carolina waste reduction efforts cannot be separately quantified 
from other progmn elements. The program is an integrated effort which 
depends on the success of all its elements. 

2b. 

2c. 

2d. 

(May 3. lWi )  
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111-b ECONOMlC INCENTIVES 

1. Indicate which of the following Economic Incentives components are currently in use 
or proposed for use in your waste " i z a t i o n  program. 

"i 
(Date Anticipated) 

x Awarddmatching grants 

x Taxes/Fees (e.g.. waste-end. front- 
end, point-of use) 

Low-interest loans 

x Tax credits 

Other 

2. For Economic Incentives. please provide the following information for existing or 
proposed programs: 

2a. Indicate the number of grants provided in the baseyear as  part of this 
component. 

In 1967 twelve (12) matching grants were awarded for a total of $60,000 in State 
funds. The companies' match for the grants amounted to $105,800 for a total of 
$165.800 spent on waste reduction projects. Since 1985 thk public-private 
partnership has provided over $1.000.000 for 68 pollution prevention and waste 
reduction projects. 

In 1991 twelve (12) matching grants were awarded for a total of $152.000 in State 
funds. The companies' match for the grants amounted to $1.5 -on for B total 
of $1.6 million spent on waste reduction projects. Since 1985 thlp public-priwte 
partnership has provided Over $2.5 d o n  for 100 pollution prevention and 
waste reduction projects. 

What is the current (or projected) annual budget for grants provided in your 
waste minimization program as  part of Economic Incentives (in thousands of 
dollars)? 

2b. 

$150,000 in state funds. 

2c. If taxes or fees are imposed. describe the tax ($ per ton, for example) and the 
amount of revenues generated by the  tax in the most recent state fiscal year. 

A $0.50 per ton fee Is assessed each generatar of wer LOO0 kg/montb of 
hazardous waste to a maximum of25.000 ton ($12.500). Also. there is a $500 
annual fee for generation of more than 1.000 kg/montb of hazardous waste and 
a $25 annual fee for generators of kss than LOO0 kg/month. The total amount 
of money collected by all of these fees in FY 89 was $488.OO0. 

Why did you choose to implement this program? 

Economic Incentives have been an important element of North Carollna's waste 
reduction efforts. Providing these types of incentives helps firms overcome 
some of the barriers to Implementing waste reduction programs. 

2d. 

(May 3. 1991) 
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2e. 

2f. 

111-c 

How effective have each of your economic incentives been in " l z i n g  
wastes? 

Pdatchiug grants projects for particular wastestrrams have generally shown a 20- 
30% reduction. Fees on hazardous waste generation have encouraged large 
quantlty hazardous waste generators to try to reduce their generaeon rates to 
save money on fees or ellmiuate the fee by kcoming a small quantity geperator. 

What quantities of waste do you expect to reduce through economic incentives? 
[Please provlde quantities and dates that correspond to t h e  analyses in Form 11. 
Question 1.1 

The quanuties of waste reduced rpedflcalty by economic incentlves cannot be 
separately quantified h m  other program elements. The program Is an 
integrated effort which depends for its success on all elements. 

WASTE EXCHANGE 

1. Indicate which of the following Waste Exchange components are currently in use or 
proposed for use in your waste minimization program. 

Y s t e  = c b &  

on-eoine WDosed 
(Date Anticipated) 

X State-promoted 

State-managed 

State-financed 

X Regional or multi-state effort 

Other 

2. For Waste Exchange, please provide the following information for existing programs or 
proposed programs: 

2a. 

2b. 

2c. 

What is the current (or projected) annual contribution to the Waste Exchange (in 
thousands of dollars) that you participate in? 

In FY 90 and 91 a total of $43.000was provided by the State. through a grant to 
present workshops, implement an electronic waste exchange bulletin board. and 
send out catalogs. 

What Is the name of the Waste Exchange that you partkipate in? 

Southeast Waste Exchange 

Which states participate in this Waste Exchange [Please list)? 

Primary area states are North Carolina. South Carolina. Alabama. Georgia, 
Virginia. Kentucky, Tennessee, Mississippi, and Florida. The North American 
network is used to link to other waste exchanges. 

(May 3. 1991) 
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2d. Describe the specific target of the Waste Exchange program (e.g.. waste streams. 
industry categories, or both). 

Wastestream targets include: aclds. rllnlls. other LnorganiCS. solvents. other 
O ~ M ~ C S .  oils/tmres. plastics. Nbber. t d e s .  leather. d / p a p e r .  
metal/metd sludges. AU industrIe8 M targeted UI well M govanment agencies. 

Why did you choose to implement this program? 

Need by companies to use recycling M a waste management option, suve and/or 
earn money. 

What problems do implementing the Waste Esrchange program do you anticipate 
or have you experienced? 

punding levels vary annually. No basellne state funding. 

What quantities of waste do you expect to reduce through waste exchange? 
[Please provide quantities and dates that correspond to the analyses in Form 11. 
Question 1.1 

The quantities of waste reduced specifically by waste uchange cannot be 
separately quantified from the program elements. The program is an integrated 
effort whlch depends for its success on all elements. 

2e. 

2f. 

2g. 

111-d RESEARCH and DEVELOPMENT 

1. Indicate which of the fol1o;Jing Research and Development components are currently 
in use or proposed for use in your waste minimization program. 

On-eofne Prouosed 
(Date Anticipated1 

X Options 
development/feasibility studles 

X Pilot scale or demonstration 
projects 

x Economic or policy analysis 

X Manuals for audits or technology 
implementation 

X Other: Technical workshops/ 
conferences, joint projects wlth the 
National Waste Minimization and 
Management Research Center. 

2. For Research and Development. please provide the following information for edstlng 
programs or proposed programs: 

2a. What is the current (or projected) annual budget for Research and Development 
[in thousands of dollars)? 

The research and development funds are part of the $16O.O00 used for 
Challenge Grants to Industries for demonstration projects. In addition, up to 

(May 3. 1991) 
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$35.ooO more per year can be used to fund applied research projects at 
unfversitles. 

Describe the specific target ofthe Research and Development program (e.g.. 
waste streams, industry categories. or both). 

The Research and Development -gram targets all industrial cntegorles and 
wastestreams. pprticular emphasis will be given to major waste generating 
categories (SIG25.28,37.35 and 36). and solvent and metal- waste Knt 
off-site for treahnent/dlsposal See documents "B5ethodobgy and Waste 
Reduction Factors for NC Capscity fbsurpnce Plan" and 'TechnicaJ 
Supplement." attached to Form U. for more information. 

Why did you choose to implement this program? 

Research and Development has been M important element of the North 
Carolina waste reduction effort. This program allows the state to develop and 
emhate  waste reduction techniques applicable to North CarolInaspeciBc 
wastestreams. 

What problems to implementing the Research and Development program do you 
anticipate or have you experienced? 

None 

What quantities of waste do you expect to reduce through research and 
development? [Please provide quantities and dates that correspond to the 
analyses in Form 11. Question 1.1 

The quantities of waste reduced specifically by research and development 
cannot be separately quantlfjed from other program elements. The program is 
an integrated effort which depends on its success in dl elements. 

2b. 

2c. 

2d. 

2e. 

111-e REGULATORY REQUIREMEhTS 

1. Indicate which of the following Regulatory Requirement components are currently in 
use or proposed for use in your waste " z a t i o n  program. 

RePulatorv Reouirements 

MDOsed 
Date Anticipated) 

X Reporttng requlnments 

Reduction standards 

Design or operating standards (e.g.. 
required chemical substitutions) 

M e m e n t  standards (e.g.. 
mandatory waste reduction audits. 
listing on-waste exchanges) 

X Other: Inspection and Enforcement 

2. For Regulatory Requirements. please provide the following information for existing 
programs or proposed programs: 

(May 3.1991) 



99 

2a. Describe the specific target of the Regulatory Requirements program (e.g.. 
wastestreams. industry categories. or both). 

The waste reduction reporting requtnment8 apply to dl hazardous waste 
generators (both large and mall qupnuty), "DES p e d t  holders, and air 
q d t y  p e d t  holden, which pay a fee. This coveas apprarlmately 1O.OOO 
p e d t s  and generaton, h North Carolina. 

W h y  did you choose to implement this program? 

State and Fed& rcgulatorg rcqdrements. See Form I b r  more d e W  of North 
Carolina's legislative requirements. 

What problems to implementing the Regulatory Requlrements program do you 
antlclpate or have you experienced? 

This program is being phased In due to the bgistim .ssOchted with atst and of 
the managing the 1O.OOO annual reports. 

2b. 

2c. 

2d. What quantities of waste do you expect to reduce through regulatory 
requirements? [Please provide quantitles and dates that correspond to the  
analyses in Form 11, Question 1.1 

The quantities of waste reduced specifically by this p0rUon of North carollna 
m t e  reduction programs cannot be separately quantified 6mn the program 
elements. The program is an lntcgrated effort M c h  depends on its success In 
all elements. 

111-f EDUCATION 

1. Indicate which of the following Education components are currently in use or proposed 
for use in your waste minimization program. 

Education 

Qn-eoine Prouosed 
(Date Anticipated) 

X 

X Public education (e.g., seminars. 

Govemor's or other award programs 

workshops, pamphlets) 

X Outreach 

X Feaslbility studies 

x Other. Student Interns. college 
curriculum. Hazardous 
Waste Generator Workshops 

Generator Workshops, 
Industrial Workshops, On- 
Site Training Programs. and 
Regional Inspectors. 

and Small Quantity 

2. For education. please provide the following informatlon for existing programs or 
proposed programs: 

(May 3. 1991) 
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2a. Describe the specific target of the education program (e.g.. wastestreams. 
industry categories, or both). 

The education program targets all Industrial categories and wastestrrpms. 
Particular emphasis will be given to major waste generating categories (SIC-25. 
28.37.95 and 361. and solvent and metal bearing wastes Knt offsfte for 
trcatment/disposal See documents 'abethodology and Waste Reduction Factors 
for North Carolina Capacity Assurance Plan" Md 'Technical Supplements." 
attached to Form U. for mom information. 

Why did you choose to implement this program? 

Mumtion has been Important element of North cuolina's waste reduction 
efforts. Education programs help lnsm that North Carolina Industries can be 
supplied with current tnfonnstion needed to reduce waste generation. 

What problems to implementing the eduction program do you anticipate or have 
you experienced? 

None. 

What quantities of waste do you expect to reduce through education? [Please 
provide quantities and dates that correspond to the analyses in Form 11. 
Question 1.1 

The quantities of waste reduced specifically by education cannot be separately 
quantieed f" the program elements. The program LF an integrated effort 
which depends on I t s  success in all elements. 

2b. 

2c. 

2d. 

(May 3. 1991) 
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REVISIONS TO 

N. C. HAZARDOUS WASTE MANAGEMENT RULES 

PROPOSED FOR CONSIDERATION BY 

THE COMMISSION FOR HEALTH SERVICES 

Prepared by the 
North Carolina Department of Environment, 

Health, and Natural Resources 
Hazardous Waste Section 

Raleigh, North Carolina 27611 
P.O. BOX 27687 

(919) 733-2178 

4/17/91 

(May 3. 1991) 
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1 5 ~  NCAC 1 3 ~  .0017 is proposed to be adopted as follows: 

.0017 FEE SCSEDULES 
(a) A commercial hazardous waste storage, treatment, or 

disposal facility other than a special purpose facility shall 
pay monthly, in addition to the fees applicable to all 
hazardous waste ctorage, treatment, or disposal facilities as 
required by G.S. 130A-294.1, a charge of forty one dollars 
($41.00) per hour of operation. The fee shall be paid for any 
time when hazardous waste is managed or during periods of 
maintenance, repair, testing, or calibration. Each facility 
shall submit an operational schedule to the Department on a 
quarterly basis. 

(b) A special purpose commercial hazardous waste facility 
shall pay monthly, in addition to the fees applicable to all 
hazardous waste treatment, storage or disposal facilities as 
required by G.S.13OA-294.1, a charge of three dollars $3.00 
per ton of hazardous waste received during the previous month 
and an additional charge based on the frequency of inspections 
as follows: 

Catecrory 

1 
2 
I 

- Fee 

$888.00 
$1,776.00 
$2,664 00 

History Note: Filed as a Temporary Adoption 
E f f .  February 15, 1991 
For a Period of 180 days to expire on 
August 14 1991 : 
Eff. August 1, 1991; 
Statutory Authority G.S. 130A-295.02(h) 

NOTE : 
THIS RULE IS PROPOSED FOR ADOPTION BY THE SECRETARY OF THE 
DEPARTMENT OF ENVIRONMENTf HEALTH, AND NATURAL RESOURCES 

(May 3. 1991) 
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RULES FOR COLLECTION OF FEES 

FROM COMMERCIAL HAZARDOUS WASTE FACILITIES 

PROPOSED FOR ADOPTION BY 

ENVIRONMENT, HEALTH, AND NATURAL RESOURCES 
THE SECRETARY OF THE DEPARTMENT OF 

Prepared by the N. C. Department Of Environment, 
Health & Natural Resources 

Division of Solid Waste Management 
Hazardous Waste Section 

(919) 733-2178 

4/17/91 

(May 3. 1991) 
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(e) The frequency of inspections at special purpose 
commercial hazardous waste facilities shall be determined by 
the facility's classification as follows: 

Cateaor\l! Minimum Insvections 

3 
2 
3 

2 per month 
4 per month 
6 per month 

History Note: F i l e d  a6 a Temporary Adoption 
Eff. February 15, 1991 
For a Period of 180 days to expire on 
Auaust 14. 1991: ., ~ 

E f i .  August 1, 1991; 
Statutory Authority G.S. 130A-295.02(j). 

(May 3, 1591) 
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Table 6 

predictabilitv and TreetabilifV 
of Waste S t r e w  

Simple Waste Stream and Treatment 
Complex and/or Incompatible 2 

1 

( 7 )  A score shall be assigned for compliance history 
for the past two years by using the highest 
applicable score in Table 7. 

Table 7 

Comwliance H istorv for Past Two s Score 

Class  11 Violations 
Class I Violations 
Penalties or Injunctions 

1 
2 
3 

( 8 )  A score shall be assigned for on-site reclamation 
by using the applicable score in Table 8 .  

Table 8 

pn-site Re elamation (C redit Giv e n 1 SG!xE 

Pretreatment 
Reclamation 

1 
2 

( c )  A commercial hazardous waste facility (other than an 
incinerator or  a land disposal facility) with a volume of 
waste of 20,000 tons or less per year and having a total score 
pursuant to Paragraph (b) of this Rule of less than 30 is 
designated as a special purpose commercial hazardous waste 
facility. These facilities shall be classified as follows: 

Total Score 
1 - 11 

12 - 20 
21 - 29 

-.- 
1 
2 
3 

(d) The information referred to in Paragraph (b) of this 
Rule shall be determined based on the facility's permit, the 
previous year's annual report, and compliance history. If no 
annual report was submitted, quarterly projections of waste 
volume shall be submitted to the Department by the facility. 
Each facility may be re-evaluated a t  any time new information 
is received by the Department concerning the factors in 
Paragraph (b) of this Rule. 

(May 3. 1991) 



vi 

percent or more 00 the total waste handled by the 
facility, using Table 3. However, if the facility 
is permitted for storage only and no treatment is 
performed, the 6core for nature of waste shall be 
reduced by one-half. 

Table 3 

Nature of Waste (from Annual ReD ort L Score 

corrosive 
Ignitable 
Reactive 
Toxicity Characteristic 
Listed Toxic 
Acute 

( 4 )  A score shall be assigned for volume of waste by 
using the applicable score in Table 4. 

Table 4 

Volume of Waste [Tons from Annual ReDoru Score 

e2000  
2000-10,000 
10,000-20,000 

1 
2 
3 

(5) A score shall be assigned for uniformity, similarity 
and lack of diversity o f  waste streams by using the 
applicable score in Table 5. 

Table 5 

miformitv. Similaritv, Lack of Diversitv Score 
of Waste Stre ams (EPA Waste Numbers 1 

<5 

>7 5 
5-75 

1 
2 
3 

(6) A score shall be assigned for predictability and 
treatability of waste streams by using the 
applicable score in Table 6. 

(May 3. 19911 
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15A NCAC 1 3 A  .0016 is proposed to be adopted as follows: 

.0016 SPECIAL PURPOSE COMMERCIAL HAZARDODS WASTE FACILITY 
(a) The Department shall evaluate all commercial hazardous 

waste facilities to determine a score €or each facility in 
accordance with paragraph (b) of this Rule. 

(b) A score for each facility shall be determined by adding 
the total score for Subparagraphs (b)(l) - (b)(7) of this Rule 
and subtracting the score for Subparagraph (b) (8) of this 
Rule. 

A score shall be assigned for smallness of the 
facility by adding the applicable score for storage 
and the applicable score for treatment using 
Table 1. 

(1) 

Table 1 

Sma1- o f  F acilitv P e r m i t y  &xX.s 
Storage : 
(gallons) 

Treatment: 
(gallons/ 
per day) 

<lo, 000 1 
10,000-100,000 2 

>loo, 000 3 

<10 , 000 1 
10,000-100,000 2 

>loo, 000 3 

(2) A score shall be assigned for type of treatment 
permitted by adding the score for each type of 
treatment performed by the facility using Table 2. 

Table 2 

Score - 
Storage Only 
Solvent Recovery 
Metal Recovery 
Energy Recovery 
Fuel Blending 
Aqueous Treatment 
Stabilization 
Incineration 
Residuals Management 
Other Treatment 

2 
5 
5 
2 

(3) A score shall be assigned f o r  the nature of waste 
by adding the score €or acute waste, if acute waste 
totals more than 1,000 pounds, and the score for 
each other type of waste that constitutes ten 

(May 3. 1991) 
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