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THE GREEN REPORT: 

Findings and Preliminary Recommendations 
For Responsible Environmental Advertising 

EXECUTIVE SUMMARY 

“Green marketing” has become the marketing craze of the 1990’s. The American 

public is increasingly concerned about environmental issues, and people are looking 

for ways to do their part to protect and restore our nation’s resources. As consumers 

have become more aware of the environmental impacts of the products they purchase, 

environmental awareness has begun to influence purchasing decisions. 

The increasing interest in the environmental consequences of purchasing 

decisions has not been lost on the business community. A quick trip down the aisle at 

the grocery store makes this clear. Many companies have begun claiming‘that their 

products provide some benefit to the environment or are less harmful to the 

environment than other competing products. This marketing strategy, which has 

become known as “green marketing,” can be informative to conscientious consumers 

when it is used honestly. Unfortunately, attempts to take advantage of consumer 

interest in the environment have led to a growing number of environmental claims that 

are trivial, confusing or even misleading. 

This is particularly troublesome because the environmental problems facing the 

world today are largely the result of the way we do business. In order to reverse the 

pattem of widespread environmental degradation, substantial changes must be made 
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in the way products are formulated, manufactured, used and disposed. Considering 

the magnitude of the problems facing the United States and the desire of consumers to 

support positive environmental improvements, it is disturbing to see a growing number 

of confusing and misleading claims that take advantage of consumers and, in many 

cases, violate existing laws. 

“Green marketing” has been the focus of parallel investigations by a ten-state 

task force of Attomeys General (the “Task Force”) and by the Federal Trade 

Commission (the “FC’). The United States Environmental Protection Agency (the 

“EPA”) has also expressed concern about the growing number of products making 

confusing and misleading environmental claims. As part of their activities in this area, 

the Attomeys General on the Task Force, in conjunction with the FTC and the EPA, held 

a national public forum in March of 1990 (the “Public Forum” or “Forum”) to focus the 

spotlight on this marketing trend. The Public Forum brought together leaders of 

government, business and environmental groups who were struggling with the issue of 

how best to provide consumers with the truthful and accurate information they need to 

make purchasing decisions that contribute positively to environmental quality. I 

The Public Forum revealed a wide degree of consensus among business and 

environmental groups on many important issues. Significantly, almost every 

organization testifying at the Public Forum urged the development of national 

standards, guidelines or definitions to guide business in making environmental claims 

and to help consumers understand the claims made. The Public Forum also exposed 

disagreements on several issues, the most notablb being the role of degradable 

plastics in solving our nation’s serious solid waste problems. 

This Report is issued by the Attomeys General on the Task Force and is divided 

into three major sections. Section 1 explains how and why the state and federal officials 

participating in the Public Forum became concerned about the growing number of 
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environmental marketing claims. Section II provides an overview of the testimony 

presented at the Public Forum and identifies the major areas of agreement and 

controversy.1 Finally, Section 111 sets forth recommendations of the Attorneys General 

on the Task Force. First, It recommends that the FTC and the EPA work jointly with the 

states to develop uniform national standards for environmental marketing claims. 

Specifically, the Report urges that the federal government enact a comprehensive 

regulatory scheme for environmental marketing claims that establishes definitions for 

terms used in environmental advertising and standards governing the use of those 

definitions. Second, Section 111 sets forth the following preliminary recommendations of 

the Task Force for responsible environmental marketing in order to provide interim 

guidance to the business community and to provide a framework upon which more 

Concrete definitions and standards can be developed: 

+a Environmental claims should be as specific as possible, not 
general, vague, incomplete or overly broad. 

0 Environmental claims relating to disposability (e.g., 
“degradable” or “recyclable”) should not be made unless the 
advertised disposal option is current1 available to consumers 
in the area in which the pro + uct IS sold and the product 
complies with the requirements of the relevant waste disposal 
programs. 

Environmental claims should be substantive. 

Environmental claims should, of course, be supported by 
competent and reliable scientific evidence. 

. 
. 

O 

The Attorneys General on the Task Force have developed these preliminary 

recommendations, which are explained in greater detail in Section 111. 8. below, based 

on the testimony and written comments presented at the Public Forum and their 

ongoing investigation of envi:onmental marketing claims. To further the open dialogue 

1 m e  full transcript of the twoday proceedings. incluaing selected wmen comments Subm.Rea by 
panicipanis and other organizations. IS avaiiaoie at cost An oroer form IS anacnea as Appendix A 
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on environmental marketing issues that began at the Public Forum, the Task Force will 

hold open hearings on these preliminary recommendations in San Diego, California on 

December 10 and 11,  1990. Following the hearings, the Task Force will determine 

whether any revisions to the preliminary recommendations are appropriate and issue 

their final recommendations. Adherence to the recommendations until a national 

regulatory scheme for environmental marketing claims is developed can minimbe the 

confusion and abuse currently surrounding environmental claims and dramatically 

reduce the necessity for litigation. 

SECnON I 

THE PROBLEM: SUDDEN RISE IN ENVIRONMENTAL CLAIMS 

As the American public has come to better understand the significance and scope 

of environmental problems throughout the country and the world, the public has 

expressed an increasing concern about environmental issues. People are beginning to 

realize, as never before, that they may contribute unknowingly or unintentionally to 

environmental problems that are national or global in scope,, such as destruction of the 

ozone layer, acid rain, global warming, ocean pollution and the mounting accumulation 

of waste. As a result, there is a growing desire on the part of the public to do its part to 

help protect the environment. In particular, consumers have become increasingly 

willing to change their purchasing habits in ways that will reduce environmental 

problems: consumers have begun to seek out products they believe are better for the 

environment and to avoid products they believe contribute to environmental problems. 

Several polls and surveys document this trend. For example, in a September 1989 poll 

cohducted by the Gallup Organization, more than 87 percent of all consumers 



surveyed said they would pay more for “environmentally safe” products or packaging. 

“Consumers Go Green,” Advertisina Aqe, September 25, 1989, at 3.2 

Business has been quick to respond to this growing consumer interest in 

“environmentally safe” products. In the past year, American businesses have 

advertised hundreds of products as “degradable,” “recyclable,” “recycled,” “ozone 

friendly” or otherwise good for the environment, and even more new “environmentally 

friendly" products are on corporate drawing boards. A survey by Marketing 

Intelligence Service, Ltd., a marketing research firm, indicated that some 5,700 new 

“green” packaged goods would be introduced in 1989 alone. “Luring Green 

Consumers: Companies Pursue the Ecology Minded Shopper,” The New York Times, 

August 8, 1989, at g 3, p.12.3 

Concerned that some environmental attributes being promoted were not in fact 

“benefits” at all, the Attorneys General of California, Massachusetts, Minnesota, 

’ Mlssoun, New York, Texas, Washington and Wisconsin formed an ad hoc task force in 

November of 1989 to review environmental advertising claims.4 The Task Force had 

good reason for concem. Many of the Task Force states have also been inyolved in 

2 More recent polls and surveys repon similar findings. A nationwide surve conducted by Gerstman + 
Mlwrs, Inc.. a New York desian and marketina firm. found that 78% of al Y reSDondents would oav UD to 
B%-more for ”environmentallvsaund” contaicers and 47% would oav ua  to‘l5% mare Qaistman + .__ - _ _  ~- ~~. ~ r-, _r .- . 
heyera Inc.. Consume;Solii Waste: Awareness Attitude and Behavior Study II. July 1990. In a July 
1990 DOII conducted IJ v the Rooer Oroanization. consumers reoorted that thev would aav an averaae r-, of 6.6% more for eivironmenteliy soun2 produ&.- Env’t Rep. (8NA)at 691 (Gg. 3; i&). 

3 Again, more recent polls and surveys document the sharp rise in the number of products making 
environmental claims. According to Marketin Intelligence Service, Ltd.. “green” products constituted 
4.5% of all new product introductions in 1989 and 9.2% in the first half of 1990. In 1985. “green” 
products made up only .5% of all new products. “1990 Green Introductions Soar.” Green Marketin 
&, October 1990, at 8-9. A 300 page reDort titled “The Green Consumer’‘ Pubiishedbv FIND/& . a  

. M e t i n g  research firm, predicts thgt by 1995, $8.8 billion in sales will be “dispiaced‘“ into “green 
products.” up from $1.8 billion by the end of 1990. “Green Concerns Grow.” Advertisina Age, 
September 4,1990, at 27. 

In July of 1990, the Florida Attorney General and the Utah Attorney General joined the original eight 
Attorneys General on the Task Force. Although Florida and Utah did not participate in the Public 
Forum, they have participated in the drafting of the recommendations and join the original members of 
the Task Force in issuing this Report. 
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,/‘ / .  reviewing deceptive nutritional claims for food products, and the Task Force saw ’ 
/,’ 

troublesome parallels. In each area, there has been a rapid increase in consumer / 
i* 

interest in a specific type of benefit 4 nutritional or environmental -- at a time when 

many existing products were not distinguishable on these grounds. Consumer interest 

in both nutrition and the environment has become so significant that product 

manufacturers have rushed to promote their products on the basis of these new areas 

of interest. In responding to these consumer trends, marketers have in each area used 

advertising b u n  words that have no stand rd or clearly understood meaning: “lite,” 

“natural” and “low-cholesterol” in the food area, and “environmentally friendly,” 

“ozone friendly” and “degradable” in the environmental area. Finally, because of the 

complex technical, health and scientific issues underlying both nutritional and 

environmental claims, the ability of the average consumer to assess the validity of such 

claims is limited. 

1 

Based on the states’ experience with nutritional claims advertising, the Task Force 

identified several potential problems that could result from the growing confusion 

surrounding environmental advertising. First, the Task Force feared that if consumers 

began to feel that their genuine interest in the environment was being exploited, 

consumers would no longer seek out or demand products that are less damaging to 

the environment If this were to occur, the environmental improvements that could be 

achieved by consumers purchasing more environmentally benign products would be 

lost. Equally troublesome was the possibility that some environmental claims might 

lead the public to believe that either the problem does not exist or that it has been 

solved. This, in turn, could actually impede finding real solutions to our nation’s serious 

and complex environmental problems. Finally, the Task Force was troubled by 

generalized environmental claims suggesting that products are “good” for the 

environment. Products can be manufactured in ways that creates fewer environmental 

-6- 



. .. ~. ,”. c 

problems and can be formulated so that product use and disposal have fewer negative 

environmental impacts, but the production and consumption of goods and services 

necessarily have adverse environmental consequences. 

To address these concerns, the Attorneys General on the Task Force developed a 

two-fold response to the rising tide of environmental claims. First, acting in their 

traditional role as enforcers of state laws prohibiting deceptive advertising, the 

Attomeys General initiated a number of investigations into the environmental claims 

made by specific product manufacturers. The Task Force has asked manufacturers of 

some products making environmental claims to provide scientific substantiation for 

their claims and has met with several of the manufacturers in an attempt to resolve the 

Task Force’s concems. 

In October 1990, the Task Force reached its first settlement in its year-long 

investigation of environmental claims. The ten Attorneys General on the Task Force 

entered into an Assurance of Discontinuance with American Enviro Products, Inc.. the 

manufacturer of “Bunnies,” the most widely advertised brand of “biodegradable” 

disposable diapers. Under the settlement, American Enviro Products is prohibited from 

claiming that its diapers are “degradable” or “biodegradable.” 

. 

Where companies have been unwilling to enter into legally binding agreements to 

modify environmental claims that members of the Task Force have determined violate 

their individual state laws, some members of the Task Force have taken legal action. 

On June 12, 1990. seven Attorneys General on the Task Force filed suit against Mobil 

Chemical Company, Inc., after settlement discussions failed to result in a pre-filing 

settlement. The Attorneys General allege that Mobil Chemical Company, Inc., falsely 

represented to consumers that its “Hefty degradable” trash bags provide an 

environmental benefit when disposed of under normal disposal conditions such as 
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landfills.5 The-Texas Attomey General reached an out of court settlement with Mobil 

on June 26, 1990. The other six cases are now on different court schedules throughout 

the country. More lawsuits against other companies may be forthcoming as the Task 

Force’s investigations proceed. 

The Task Force was also cognizant, however, of the great potential of the “green 

mvoiution.” Many of today’s environmental problems are the result of business activity 

that is presumably in compliance with existing laws protecting environmental quality.6 

Public interest in a better, cleaner environment expressed through consumer 

purchasing decisions, together with business’ responsiveness to that interest, offers the 

possibility of moving the nation beyond the requirements of state and federal laws 

governing product manufacture and use to a higher level of environmental quality. For 

this to occur, however, environmental information provided to consumers must be 

helpful, accurate and complete. 

Informal discussions with business representatives and environmental groups 

suggested an interest in government involvement to provide guidance to businesses 

and consumers in making and understanding environmental advertising claims. 

Encouraged by this interest, the Task Force decided to hold a national public forum to 

5 Show before Mobil’s tint meeting with represemtives of the Task Force, Mobil announced that it 
would discontinue promoting “Hefty” trash ba s as “degradable.” Packages of “Hefty degradable” 

Mcials. will be available through the end of 19QO. 

8 The Clean Air Act was passed In 1970 and was followed by a succession of federal mandates that 
required businem and government entities to comply with a multitude of regulations designed to 
protea the environment by reducing the by-products of manufacturing. The history of implementing 
these mandataa on the federal and state levels is a long and complicated one. Industry can be in 
compliance with these laws and still legally discharge many of these by-products into the environment. 
For example, 4.57 billion pounds of toxic chemicals were released into the nation’s air, water and land 
in 1966, according to reports submitted by 19,732 industrial plants to the EPA. (Reporting of this pe 
io required for faciliiies which produce 50,OOO pounds or more of toxic substances per year.) ?his 
figure does not include nonhazardous waste, which is much more voluminous. It also does not include 
toxic chemicals released during product use. For example, in 1988 the use of consumer products 
resulted in the release into the environment of an estimated 54 million pounti  of a single problematic 
chemical compound, 1.1,l- trichloroethane. 

trash bags are still available in stores throug R out the country. however. and. according to Mobil 
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determine whether government regulation of environmental marketing was warranted 

and, if so, what type of regulation could best reduce the current confusion and abuse. 

Recognizing that environmental marketing is a national phenomenon and that any 

action taken by the states would have nationwide implications, the Task Force invited 

the staff of the FTC's Bureau of Consumer Protection (the "FTC staff") and the staff of 

the EPA's Office of Pollution Prevention (the'"EPA staff') to join the Attorneys General 

on the Task Force in sponsoring the Public Forum. 

Both federal agencies had already expressed concerns over the increasing 

number of environmental claims on products. The FTC's Consumer Protection Bureau 

is the federal agency charged with the enforcement of federal laws prohibiting 

deceptive advertising. In a speech to the 1989 Winter Meeting of the National 

Association of Attorneys General, FTC Chairman Janet Steiger had expressed her 

agency's concern over the potential for deception in environmental marketing claims. 

During that speech, Chairman Steiger publicly announced that the FTC was 

investigating products making environmental claims. The Task Force saw FTC staff 

participation in the Public Forum as a means of implementing an important stated goal 

of Chairman Steiger: to work cooperatively with the states in areas in which fhe states 

and the federal government have concurrent interests and jurisdiction, such as the 

regulation of deceptive advertising practices. 

The EPA also had several divisions looking into issues relating to environmental 

advertising. In February 1990, the EPA submitted a comprehensive report to Congress 

entitled "Methods to Manage and Control Plastic Wastes." The report included a 

review of issues relating to the development of degradable plastics. The EPA had also 

commissioned a report on the feasibility of implementing a nationwide environmental 

"seal of approval" product labeling program in the United States, similar to programs 

already in place in Germany, Canada and Japan. Eager to draw on the EPA's 
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/ environmental experience and expertise, the Task Force invited the EPA staff to 

participate with the Attorneys General and the FTC staff in hosting the Public Forum. 

In announcing the Public Forum, information was distributed to over 300 

environmental organizations, consumer groups, businesses and government agencies 

that had expressed an interest in environmental marketing. In addition, the Forum was 

announced in several newspapers and trade publications of national circulation, 

including The New York Times, The Wall Street Journal, and Advertising Age. The 

announcement asked participants to focus their remarks on several aspects of 

environmental marketing such as current trends, the greatest areas of potential abuse 

and methods for promoting honesty and full disclosure.7 

More than 40 organizations testified at the Public Forum and representatives from 

more than 60 other organizations attended.8 Over the course of the two day Forum, 

the Presiding Panel9 heard testimony from environmental groups and consumer 

organizations on the national and local level -- Environmental Action Foundation, 

Environmental Defense Fund, Green Seal, the Minnesota Project, GreenPeace and 

Clean Water Action Project. The Presiding Panel also heard from businesses, both 

large and small, such as Procter & Gamble, Mobil Chemical Company, Weyerhauser 

~ ~~~ ~ ~~~ ~ 

7 The letter announcing the Public Forum is attached as Appendix E. 

8 The agenda of the Public Forum is attached as Appendix C. 

9 The panel presidh at the Public Forum included Minnesota Attorney General Hubert Humphrey 111; 
Missouri Attorney eneral William Webster; Wisconsin Attorne General Don Hanaway; Barry Cutler, 
Director of the Bureau of Consumer Protection of the Federal rade Commission; Sharon Stahl, Chief 
of the Policy Analysis Branch of the Office of Pollution Prevention of the Environmental Protection 
A ency; ASSiStant Attorneys General from Massachusetts. Minnesota, Missouri, New York, Texas, 
dshington and Wisconsin; and staff attorneys from the Federal Trade Commission. North Dakota 
Attorney General Nicholas Spaeth joined the Presiding Panel for a portion of the proceedings. 
Although active on the Task Force, the California Attorney General's Office was unable to attend the 
Forum because of budgetary constraints. The Attorneys General of Florida and Utah were not 
members of the Task Force at the time of the Forum. 

When used hereafter. the "Presiding Panel" refers to the Attorneys General on the ten-state Task Force 
and the FTC Staff and €PA staff participating in the Public Forum. A complete list of the names and 
addresses of the members of the Task Force is attached as A endix D A complete list of the names 
and addresses of the participating FTC staff and €PA staff is a b A p p e n d i x  E. 

? 8 
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Paper Company, Sears Roebuck & Co., Archer Daniels Midland, First Brands, James 

River Corporation, Webster Industries, RMED International, 7th Generation, and North 

American Plastics Corporation. Representatives of trade organizations, such as the 

American Association of Advertising Agencies, the American Paper Institute, the 

Minnesota Retailers Association and the Minnesota Grocers Association, also testified. 

Finally, the Presiding Panel heard from governmental and private organizations 

involved in state and local recycling efforts, such as the Minnesota Office of Waste 

Management, the Houston County (Minnesota) Recycling Council and the St. Paul 

(Minnesotaj Neighborhood Energy Consortium.10 

SECnON II 

FORUM ISSUES POINTS OF AGREEMENT AND CONTROVERSY 

The testimony provided by speakers and submitted in writing to the Presiding 

Panel by other interested parties breaks roughly into areas where there was broad 

agreement among diverse groups and areas where there was a good deal of 

controversy among participants. 

A. Points of Aareement 

The most surprising, and encouraging, aspect of the Public Forum was the broad 

based agreement on many key issues. Atter reviewing the testimony presented at the 

Public Forum and the written comments and information submitted to the Task Force, 

the Task Force has identified eight issues on which there was virtually unanimous 

agreement at the Public Forum. 

' 0  A complete list of the names and addresses of the organizations anendmg the Public Forum IS 
attached as Appendix F. 
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1. Increasing Consumer Demand 

Consumer interest in purchasing products that are less harmful to the 

environment has increased dramatically over the past year and has become perhaps 

the most important marketing trend of the decade. Several companies provided 

concrete examples of this trend. One company that operates a mail order business 

selling what it calls “environmentally sensitive” products testified that it had 

experienced a large growth in sales in the last quarter of 1989 and predicted that its 

sales would increase by over 500 percent ‘n 1990. Consumer demand for products 

that are less problematic for the environme \ t was also demonstrated by the marked 

increase in the number of calls companies reported receiving from consumers 

requesting more information about the environmental effects of products. Indeed, the 

sheer number of products introduced in the past year that are promoted on the basis of 

their alleged environmental attributes is a testament to the perceived increased 

consumer interest. 

2. Intense Competitive Pressures 

Virtually all of the companies testifying at the Forum commented on the intense 

pressure they feel to start making environmental claims in response to the increasing 

consumer interest in the environment and in response to the actions of their 

competitors. Competitive pressure also arises when different materials compete for the 

same use. For example, the tension between the plastics industry and the paper 

industry over which material is better for the environment was readily apparent at the 

Forum. 

Many companies testified that competitive pressure is the chief reason they began 

making environmental claims. Some stated that this competitive pressure had taken 

precedence over their concerns about whether the information contained in the 
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environmental claim was useful and valuable to the consumer. Several other 

companies stated that they have not yet started making environmental claims because 

they are concerned about further adding to the confusion. These companies also 

acknowledged, however, that pressure to make environmental claims is becoming 

increasingly difficult to resist and that they may soon be obliged to make environmental 

daims in order to remain competitive. 

3. Mountina Consumer Confusion 

Both environmental groups and business representatives noted the growing 

confusion surrounding many environmental marketing claims and stated their belief 

that such confusion was fertile ground for abusive advertising practices. Three reasons 

were consistently given for the growing confusion. First, the words commonly used in 

environmental marketing, such as “environmentally friendly,” “degradable,“ 

“recyclable,” and “ozone friendly,” have no clear, uniform meaning. Different 

manufacturers use the same terms to promote different environmental benefits. 

Second, the science involved in understanding the environmental issues underlying 

these claims is complicated and the related technologies associated with 

environmental management are undergoing rapid change. Finally, the manner in which 

we dispose of our waste is changing. Although most people still put all garbage in a 

trash can destined for a landfill, people are now more aware that their garbage is part 

of the overall solid waste problem. People are therefore increasingly seeking ways to 

reduce the amount of waste they produce and to treat different kinds of waste 

differently. In fact, because many state and local governments are beginning to rely on 

altemative waste disposal methods (other than landfill burial), many people are now 

required by state and local laws to separate their trash. 
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4. Derailina Environmental Efforts 

The testimony at the Public Forum confirmed the concerns that the Task Force 

had identified when it first began reviewing environmental claims. Both environmental 

groups and businesses expressed concern that if consumers begin to feel that 

companies are taking advantage of consumers' genuine concern about environmental 

issues, consumers may become disillusioned and stop taking environmental 

considerations into account when making purchasing decisions. Businesses also 

wamed that there would be no incentive for business to make substantial investments 

in more environmentally sound manufacturing processes and new products if 

companies that do not make such investments or efforts are allowed to make trivial or 

exaggerated environmental claims. Any improvements in environmental quality that 

would accrue through the manufacture and use 01 more environmentally benign 

products would therefore be lost. Finally, environmental groups warned that the 

proliferation of trivial or misleading environmental claims could interfere with real 

solutions to environmental problems. 

/ 

5. Recognition of Corporate Environmental Responsibility 

Business representatives candidly acknowledged that each business has an 

inherent duty of environmental responsibility and that this duty includes a responsibility 

to minimize the adverse environmental impacts of its products. There appears to be 

widespread recognition that meeting this responsibility requires a careful review of all of 

the environmental effects at each stage of every product's lifecycle. Such a review 

must take into account the natural resources and energy consumed and the waste 

produced in the manufacture, packaging, distribution, use and disposa! of the product. 
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6. Need for Standards 

Almost every Organization testifying at the Public Forum, both business 

representatives and environmental groups alike, urged the development of uniform 

national standards, guidelines or definitions to guide business in making environmental 

daims and to assist consumers in understanding them. Two main reasons were cited 

to support the need for increased standardization. First, business representatives 

testified that standardization of environmental claims is necessary to provide a level 

playing field upon which businesses can compete on an equal footing. Second, both 

businsssbs and environmental groups stated that standards would reduce for both 

consumers and business the mounting confusion about the meaning of environmental 

claims. 

7. Fostering Competition 

Business and environmental groups alike expressed the common concern that, 

although government regulation in the area of environmental marketing claims is 

needed, such regulation could have the undesirable effect of curtailing the development 

of environmentally preferable products. Only if new. less environmentally damaging 

products are available and are discernible from other products can consumers choose 

products that are less harmful to the environment. Organizations cautioned that 

standards or guidelines designed to protect consumers from misleading environmental 

advertising must avoid stifling the forces of competition necessary to encourage the 

development and promotion of more environmentally benign products. 

8. Standard Setting Process 

The testimony revealed two chief concerns with the procedure for the 

. standardization of environmental claims. First, business representatives, in particular, 
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cautioned that, because much of the advertising for consumer products is now carried 

out on a national level, any guidelines, standards or definitions must be adopted on a 

national level. Second, participants emphasized that the standardization of 

environmental marketing claims must be accomplished through an ongoing dialogue 

among all parties concemed - public officials, environmental and consumer groups 

snd business representatives. 

6. Points of Controversy 

m e  Task Force also identified three issues that were hotly disputed at the Public 

Forum. 

1. DeQradabi1.w Claims 

m e  makers of “degradable” plastics argued that their products do indeed 

degrade in a variety of environments and, in their opinion, make a significant 

con!ribution to protecting the environment. Although acknowledging that “degradable” 

plastics will not solve the nation’s solid waste crisis, these manufacturers argued that 

”degradable” plastic products are better than conventional plastic products and will 

become increasingly important if municipalities move away from landfill disposal and 

incineration to more biologically active solid waste disposal systems such as 

composting. 

Other manufacturers, as well as environmental groups, testified that “degradable” 

plastic products offer no environmental benefits when disposed of in the usual and 

customary manner of solid waste disposal in the United States, namely, landfills, 

because modern landfills are designed to isolate waste from the environment, which 

inhibits degradation. Environmental organizations testified that promoting plastic 

products as “degradable” is deceptive and lulls consumers into believing that they are 
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contributing to environmental protection when they actually are not. They argue that 

such degradability claims may steer people away from real solutions to solid waste 

problems, such as source reduction. Environmental groups also asserted that, 

although there eventually may be some acceptable uses for “degradable” plastics, not 

enough is currently known about what happens to “degradable” plastics once they 

begin to break down and whether the by-products of “degradable” plastics are harmful 

to people or the environment. 

Another controversial issue was whether “degradable” plastic products interfere 

wdh plastic recycling efforts because of the additives they contain. Some participants 

argued that “degradable” plastic products, particularly “biodegradable” plastics, do 

interfere with specific plastic recycling technologies and that several recycling 

companies had stopped recycling polyethylene plastic bags because of increasing 

contamination by starch-based “biodegradable” bags. Furthermore, several 

participants stated that recycled plastic made of “degradable” plastic is of little value in 

the marketplace because of marketplace concerns about the integrity of the end 

product. Manufacturers of “degradable” plastics argued, however, that both 

“biodegradable” and “photodegradable” plastics have been recycled successfuily. 

2. RecyclabiliW Claims 

There was also a lack of agreement about whether it is appropriate to promote a 

product as “recyclable” when there is no readily available method of recycling the 

material in the area in which the product is sold. Several paper and plastic 

manufacturers felt that it is appropriate to label a product ”recyclable” -- without regard 

:o actual recycling rates or the existence of recycling opportunities or markets for the 

naterial - because such labels increase public awareness that the product is 

. 'ethnically capable of being recycled. Other manufac:urers and environmental groups 
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asserted that the use of the term “recyclable” without regard to the actual ability of 

consumers to recycle that particular item in their community only contributes to 

consumer confusion. Several problems were attributed to the promotion of a product 

as “recyclable” without regard to the actual recycling rate for that product. First, if 

consumers place labeled items in the recycling stream that are not actually recycled in 

their communities, recyclers (often government entities) then incur additional costs in 

identifying those items and removing them from the recycling stream. Second, overuse 

of the term “recyclable” may destroy Consu er confidence in the recycling system as 

consumers become frustrated by their ina r ility to identify which products on store 

shelves that are labeled “recyclable” are actually recycled in their communities. 

Finally, allowing companies to promote products as “recyclable” without regard to 

actual recycling rates removes business’ incentive to participate in the development of 

collection programs and markets for recycled materials. 

3. Recvcled Content Claims 

Finally, there was a dispute as to the appropriate meaning of “recycled.: Seveial 

manufacturers who are using pre-consumer waste, either industrial waste generated 

and commonly used within their own facilities or industrial waste that is diverted from 

the solid waste stream, testified that it is appropriate to label their products as 

“recycled” because recycling pre-consumer waste reduces the amount of material that 

must ultimately be disposed. Other manufacturers and environmental groups testified 

that Consumers understand the word “recycled” to refer only to post-consumer waste. 

Therefore, they argue. it is confusing and possibly misleading to label as “recycled” 
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products manufactured from recycled pre-consumer waste. Some organizations 

suggested that in order to encourage the reprocessing of pre-consumer and post- 

consumer waste, products labeled “recycled” should describe the source of the 

recycled material. 

SECTION 111 

RECOMMENDATIONS 

The Task Force was encouraged by the widespread agreement at the Public 

Forum on so many important issues. As stated above, there was a common 

understanding of the causes of the current confusion surrounding environmental claims 

- the lack of commonly understood meanings for terms used in environmental 

marketing, the complexity and fluidity of the technology underlying products and waste 

management methods and the fierce competition to meet the rising consumer interest 

in the environment. There was also a basic agreement on the very serious problems 

caused by the confusion, including growing consumer cynicism with environmental 

claims and the possible abandonment by consumers and businesses of efforts to 

move toward products, packaging and manufacturing methods that ease the burden 

on the environment. By far the most important area of consensus, however, was the 

virtually unanimous call for the development of uniform national guidelines or standards 

for environmental marketing claims. After careful examination, the Task Force offers 

the following recommendations with the goal of reducing the current confusion and 

potential for consumer exploitation. 
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A Recommendations tar Federal Action 

1. Definitions 

The Task Force recommends that the federal government adopt a national 

regulatory scheme establishing definitions for environmental marketing claims to be 

used in the labeling, packaging and promotion of products on the basis of 

environmental attributes. This regulatory scheve should be developed with input from 

and after consultation with the states and should be enforceable by both state and 

federal officials. In addition, the proposed regulatory scheme should be concurrent 

with existing state and federal laws governing false advertising and deceptive trade 

practices.’ 1 

Although the opportunity for confusion and abuse lies in several factors, one -- the 

lack of common meanings for terms used to make claims -- can be addressed by 

govemment action. Indeed, the other causes of the confusion, such as the ever 

changing and complex nature of the relevant technology and business responsiveness 

to consumer interest in the environment, are the very factors that make the “green 

revolution” possible. By developing uniform definitions for terms such as “recycled,” 

“recyclable” and “compostable,” businesses will know what they must do to change 

their products in order to make specific environmental claims and consumers will be 

armed with the information they need to make purchasing decisions based on 

environmental considerations. Market forces will drive the “green revolution” forward. 

1’ By recommending a national regulatory scheme for environmental claims. the Task Force is not 
recommending that states be preempted from regulating the area. Indeed, the states would 
vigorously oppose any federal statute or regulation that would preempt states’ rights in the area. 
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2. Testinp Protocols 

In addition to definitions, the Task Force recommends that the federal regulatory 

scheme include testing procedures and standards for determining whether a product 

meets a particular definition. For example, a term such as “degradable” might be 

defined to require that a product achieve a certain physical property within a specified 

period of time under particular solid waste disposal conditions. Without standard 

testing procedures to determine if a particular product meets that definition, however, 

the product might be able to technically meet the definition if it is exposed to 

environments or testing procedures that do not approximate the customary use or 

disposal method of the product. Promoting that product as “degradable” could 

therefore be misleading.12 

National testing protocols would be particularly useful for the environmental 

analysis referred to as “cradle-to-grave product assessment” or “product life 

assessment.” A product life assessment involves consideration of the environmental 

effects at every stage of a product’s lifecycle, including the natural resources and 

energy consumed and the waste created in the manufacture, distribution and disposal 

of a product and its packaging. Companies are beginning to promote the use of their 

products over other competing products on the basis of product life assessments. For 

example, one manufacturer of disposable diapers has recently begun to promote the 

benefits of disposable diapers over cloth diapers on a product lifecycle basis. A trade 

organization of plastic manufacturers has sponsored a lifecycle study comparing the 

environmental impacts of polystyrene foam versus bleached paper board food service 

l2 n c  regulations currently specify standardized testing procedures for various types of advertising 
Claims See e Guides Concerning Fuel Economy Advertisin for New Automobiles. 16 C.F.R. pt. 
259 ( 1 d ; n g  and Advertising of Home insulation. 16 c.F.8. pt. (isso). 
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containers and polyethylene versus unbleached paper grocery bags. The results of 

this study have been used to promote the use of plastic products over paper products. 

Manufacturer sponsored product life assessment studies could, however, prove 

to be problematic because there are no standards for conducting such comparisons. 

As a result, studies of the same product that are conducted by different companies 

could yield different results depending on the assumptions and judgments underlying 

the studies. Such assessments will only provide useful comparative information about 

how to reduce environmental problems associated with products if they are conducted 

wing uniform and consistent assumptions. 

/ 

The EPA has already begun work on a methodology for conducting product life 

assessments. The Consumer Product Comparative Risk Project is a joint effort of three 

, offices within the EPA: the Office of Air Quality Planning and Standards, the Office of 

Solid Waste and the Office of Research and Development. The Project is designed to 

develop a methodology for evaluating the environmental and public health 

consequences of consumer products throughout their lifecycles and to develop a 

mechanism for providing this information to consumers.13 The EPAs work in this area 

will provide a useful foundation for product life assessment standards that could be 

incorporated into the national regulatory scheme for environmental marketing claims ' 

proposed by the Task Force. Environmental groups have also been working in 

conjunction with experts in industry and academia to determine the usefulness of, and 

appropriate methods for, conducting product life assessments. 

The Task Force recognizes that the development of a standardized and 

comprehensive method for conducting product life assessments based on well- 

73 The work plan for the EPAs Project includes five main topics: (1) selection of a peer review group: 
(2) developing a method for applyin lifecycle impacts; (3) selecting products for initial evaluation 

communications strategy. The project began in July 1990 and 15 funded through October 1992. 
using the method: (4) conducting t 9, e analysis and refining the method; and (5) developing a 

-22- 



founded assumptions and accurate data may take years to develop. Because of the 

potential this analytical method has to provide consumers, businesses and regulators 

with valuable environmental information, and for developing and directing national 

environmental policy, the Task Force urges that standardized methods for conducting 

such assessments be formulated as swiftly as possible. Until uniform protocols are 

developed, however, the Task Force questions whether product life assessments 

should be used in the advertising and promotion of products. 

3. Need for Government Reaulation 

Although the call at the Public Forum for national standards for environmental 

claims was virtually unanimous, the Task Force acknowledges that several 

organizations testifying at the Forum advocated industry sponsored guidelines for 

environmental claims rather than government regulation. It was suggested that these 

be promulgated through an organization such as the Better Business Bureau or the 

American Association of Advertising Agencies. The Task Force has concluded that a 

govemment regulatory response is preferable to industry self-regulation for several 

reasons. First, environmental advertising affects an unprecedented and broad range of 

participants. Businesses from virtually every sector of the economy have expressed an 

interest in providing consumers with more information about the environmental effects 

of their products. Trade organizations ranging from the Society of Plastics Industries to 

the National Grocers Association have expressed interest in participating in the 

standard setting process. There is currently no existing business or trade organization 

that could quickly bring together all the affected organizations. 

Second, the majority of organizations testifying at the Public Forum expressed a 

preference for a government response to environmental advertising. A key reason 

given for this preference was the concern that the wide range of business interests 
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implicated in environmental marketing might result in competing and conflicting 

industry sponsored standards. 

Finally, unlike other advertising- areas, environmental advertising can affect 

environmental quality. As the federal government struggles with mandatory controls to 

reduce the sources of pollution that cause problems such as acid rain, global warming, 

depletion of the ozone layer and smog, trends that result in the use of one product over 

mother may counteract spec& regulatory goals or initiatives. In order to ensure that 

environmental advertising fosters, rather tha impedes, sound environmental practices, 

the federal govemment must be a key participant in the standard setting process. 
1 

By calling for a govemment response, however, the Task Force by no means 

Intends that the private sector 6 excluded from the development of definitions and 

" n d a r d s .  The testimony at the Public Forum emphasized that the standard setting 

process must be accomplished through an ongoing dialogue among all parties 

concemed - public officials, environmental and consumer groups and business 

representatives. The Task Force agrees that input from a broad range of interests is 

essential to the development of a comprehensive regulatory scheme that takes 

advantage of businesses' ability to innovate, government's primary responsibility for 

the direction of our state and federal environmental policy and public interest groups' 

heightened awareness of environmental and consumer issues. The open hearings to 

be held on the preliminary recommendations set forth in Section 111. 6. are a testament 

to the Task Force's recognition of the importance of an open dialogue to the 

development of a successful regulatory scheme. 

4. Seal of ADDrOval Proqrams 

In recommending a regulatory scheme based on definitions for terms commonly 

used in environmental advertising, the Task Force notes that in the past year there has 
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been a great deal of discussion of so-called environmental “seal of approval” 

programs. Several countries, notably Germany, Canada, Japan and Noway, already 

have government sponsored environmental seal of approval programs in place. 

Although the operation of the seal of approval programs in these countries varies, all 

involve endorsement of products by a govemmental or quasi-governmental agency 

based on environmental considerations. Only products that apply for the awards are 

eligible. West Germany’s “Blue Angel” Program has been in operation since 1978. As 

of August 1989 over 3100 products in 57 categories had received the “Blue Angel” 

award. Canada’s Environmental Choice Program began in 1988. The Environmental 

Choice Program has issued guidelines for 14 categories to date, ranging from low 
pollution solvent-based paint to reusable cloth diapers. Several other countries, as well 

as the European Economic Community, are also preparing plans for labeling 

programs. 

Two private initiatives for seal of approval programs are under way in the United 

States. Green Cross Certification Company, a nonprofit subsidiary of Scientific 

Certification Systems, Inc., has developed standards for products based on recycled 

content and, with respect to cleaning products only, biodegradability. Green Cross 

awards its seal to products that Green Cross certifies meets its specifications. Another 

nonprofit organization, Green Seal, has announced plans to issue its seal of approval to 

products hat, based on an entire lifecycle analysis, cause significantly less harm to the 

environment than competing products. Like the seal of approval programs of other 

countries, Green Cross and Green Seal both award their seals only to companies that 

apply for endorsement. A number of retail chains such as Wal-Mart Stores, Inc., a 

United States discount store chain, and Loblaw Companies, Ltd., a Canadian 

supermarket chain, have adopted their own in-house environmental seal of approval 

programs. 
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The EPA has also expressed interest in seal of approval programs. The EPAs 

Office of Pollution Prevention recently commissioned a draft report assessing the 

feasibility of a nationwide seal of approval program in the United States. The draft 

report reviews the experience of countries such as Germany and Canada with 

govemmem sponsored seal of approval programs and suggests goals, functions and 

structures for a quasi-governmental environmental labeling program in the United 

states.14 

The ultimate goal of seal of approval programs and the regulatory scheme 

recommended by the Task Force is the same: to provide collsumers with more 

information about the environmental consequences of their purchasing decisions and 

to encourage producers to reformulate their products to meet increased consumer 

demand for more environmentally benign products. The regulatory scheme proposed 

by the Task Force differs from the seal of approval programs that have been discussed, 

however, in several respects. First, all of the seal of approval programs involve a third 

party endorsement of qualifying products, either from a private Organization or from a 

govemment agency. Second, the regulatory scheme recommended by the Task Force 

provides minimum requirements that products must meet in order to use the defined 

terms. In contrast, seal of approval programs generally contemplate setting higher 

standards that perhaps only a few products in a particular product category are able to 

meet. In that respect, the regulatory scheme proposed by the Task Force and the 

proposed seal of approval programs are not at cross purposes and could work side by 

side. 

l4 A copy of the draft report entitled “Environmental Labeling in the United States: Background 
Research, Issues and Recommendations” may be obtained by calling the EPAs Office of Pollution 
Prevention at (202) 2454164. 
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The Task Force cautions, however, that environmental seal of approval programs 

can in themselves be confusing and even misleading. Because such programs 

generally involve an overall stamp of approval rather than a description of the specific 

environmental attributes of a product, they are necessarily based on complicated value 

judgments about what is best for the environment. Judgments and tradeoffs among 

environmental impacts must necessarily be made. For these reasons, the Task Force 

recommends that environmental seal of approval programs strive to meet the same 

general recommendations set out in Section 111. B. for private businesses, which are 

designed to reduce and limit consumer confusion and the potential for deceptive 

advertising. 

Another potential problem with seal of approval programs is that they may 

discriminate against products that do not apply for the seal because of economic 

considerations or for other reasons but which are no more harmful to the environment 

than the product on which the seal appears. Finally, there is a danger that competing 

seals of approval using different standards to assess environmental impacts will only 

further confuse consumers. Despite these potential problems, the Task Force feels that 

a single, carefully structured seal of approval program recognized by consumers 

throughout the United States has the potential to be a powerful mechanism for 

increasing consumer awareness of the environmental effects of purchasing decisions 

and for encouraging manufacturers to reduce the environmental impacts associated 

with their products. 

5. Steps Toward Definitions and Standards 

The Task Force has already begun to take concrete steps to aid the development 

of a national regulatory scheme for environmental advertising. The week following the 

Public Forum, the National Association of Attorneys General, at the urging of the 
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Attorneys General on the Task Force, unanimously endorsed the following resolution at 

its annual Spring Meeting: 

he National Association of Attorne s General requests the 
&era1 Trade Commission andY the United States 
Environmental Protection Agency to work jointly with the 
states to develop uniform national guidelines for 
environmental marketing claims, with input from 
environmental and consumer groups, members of business 
and In stry, trade associations and other interested 
parties. 4!! 

In June of this year, the Attorneys General of California. Massachusetts, 

Minnesota, New York, Texas and Wisconsin16 offered extensive comments to Senator 

F m k  R. Lautenberg of New Jersey on his legislative proposal for the regulation of 

environmental marketing claims. Senator Lautenberg's proposed legislation, the 

"Environmental Marketing Claims Act of 1990," would give the EPA authority to 

promulgate regulations defining environmental marketing terms. In their letter, the 

participating Attorneys General expressed support for Senator Lautenberg's proposed 

legislation and offered suggested modifications to further enhance the important public 

policies reflected in the Environmental Marketing Claims Act of 1990.17 The Task 

Force renewed its support in a letter to Senator Lautenberg dated October 11, 1990, 

but emphasized that the Task Force would not support federal legislation at the 

expense of the states' ability to both pursue deceptive advertising under existing state 

laws and to enact more stringent or comprehensive requirements for environmental 

claims.18 

15 The full taxi ol the NAAQ resolution appears in A endix G. The National Association 

16 The Attomm Qeneral of Washington and Missouri did no1 join the other states on the Task Force in 
commenting on Senator Lautenberg's proposed legislation because of timing considerations. 

17 me June 29.t990. letter submined by the six Attorneys General is attached as Apoendix H. 

. 18 The Task Force's October 11, 1990, letter is attached as A endix I Senator Lautenberg introduced 
the Environmental Marketing Claims Act of 1990 on Oc Pg, 0 er 1990. Environmental Marketing 
Chims Act of 1990. S. 3218. lOlst Cong.. 2d Sass. (1990). 

of Consumer Agency Administrators passw a simi + '  ar res0 utlon in June 1990. 
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In addition, the Attorneys General of New York and Massachusetts submitted 

comments In June 1990 on draft model regulations proposed by the Northeastem 

Recycling Council and the Source Reduction Council of the Coalition of Northeastem 

Gwemors that would define and regulate the use of terms such as “source reduction,” 

“reusable,” “recyclable” and “recycled content.” Although generally supporting the 

draft regulations, the Attomeys General npted their preference for nationwide 

standards.19 

Finally, the Task Force is continuing to work cooperatively with the FI-C and the 

EPA on alforts as well as a determination of the most effective method for 

developing a national regulatory scheme for environmental claims. FTC staff and EPA 

staff have agreed to join the Task Force at the open hearings on the preliminary 

recommendations scheduled for December 10 and 11, 1990, in San Diego, 

Caliiomia.20 The Task Force looks forward to their participation at the December 

hearings and to the continuing coordination of state and federal efforts. 

8. Prellmlnarv Recommendattons tor the Business Community. 
The Task Force recognizes that the enactment of a comprehensive regulatory 

scheme for environmental marketing claims will be a complex and time consuming 

process for some of the same reasons that environmental claims are currently so 

confusing: the inherent complexity of environmental issues: the rapid technological 

changes currently taking place in product manufacturing and development; and, 

conflicting and changing approaches in methods of waste management. For 

1s The letter submitted by the Attorneys General of New York and Massachusetts is attached as 
Appendix J. 

20 A later from Barry Cutler, Director ot the FTCs Bureau of Consumer Protection, is attached as 
A endix K A letter from Don R. Clay, Assistant Adminlstrator of the EPAs Office of Solid Waste and pe- mergency Response, is attached as Aooendix L 
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ddnitions and standards to be truly effective in fostering truthful environmental 

advertising, they must be based on a thorough understanding of the scientific and 

techniCal issues underlying existing and emerging products as well as the changes 

taking place in waste management. It may prove to be very difficult to develop a 

comprehensive framework for the standardization of environmental marketing daims 

that is flexible enough to respond to desirable innovations in products and waste 

management methods. 

Simply because it is diiicult to devel p such a comprehensive framework does 
not, however, mean that businesses are 91 free to make any claims they desire. 

Environmental advertising is and will continue to be subject to regulation by existing 

state and federal laws prohibiting false advertising and unfair and deceptive trade 

practices. In general, these statutes prohibit advertisements which are untrue, 

misleading, deceptive, or fraudulent, including claims that, although literally true, 

mislead by omitting or obscuring information necessary to understand the claims 

made. The Task Force intends to continue to review and investigate environmental 

claims in light of these laws and to bring legal action when environmental claims violate 

them. 

The Task Force is mindful, however, that the business community has requested 

some immediate guidance on how environmental claims can be made in a manner that 

is consistent with state and federal laws. As stated earlier in this Report, the 

unrestrained use of environmental claims threatens to derail the real and substantial 

contributions consumers and business can make to environmental protection by 

moving toward products that have less harmful impacts on the environment. In light of 

the vital environmental interests at stake and the risks inherent in delay, the Task Force 

has determined that it is appropriate to provide business with some interim guidance. 

Accordingly, the Task Force offers the following preliminary recommendations to guide 
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businesses that wish to make environmental claims while the process of developing 

more concrete and specific definitions and standards continues. Equally important, the 

Task Force believes that the following preliminary recommendations offer a framework 

upon which more concrete definitions and standards can be developed.21 

1. CLAIMS SHOULD BE SPECIFIC. 

Emlronmental claims should bo as speciflc as possible, not general, 
vague, incomplete or overly broad. 

(=omnnntrry: Not only are terms such as "environmentally friendly" or "safe for 

the environment" too vague to be meaningful but, because of the inherent complexiiy of 

environmental issues, simplified statements have 8 tendency to be inaccurate. 

Moreover, mgue end incomplete claims do not permit consumers to make meaningful 

comparisons between products. Providing more specific information allows 

consumers to evaluate environmental attributes for themselves and makes an important 

21 Legislation recelrtly adopted in California regulates the use of several terms currently used in 
environmental advertisin , such as "ozone friendly," "recycled." "biodegradable," and "recyclable." 
1990 Car. Stats. Ch. 1448 (effective January 1. 1991). New York has also issued regulations for the 
use of the m e  recycling emblem and the terms "recyclable," "recycled" and "reusable." N.Y. 
Comp. Codes R. 8 Regs. tit 6, pt. 368 (19W). The regulations of each of these states are generally 
consistent with the preliminary recommendations set forth in Section 111.8. 

al course. to the extent that any federal law express1 conflicts with these preliminary 
recommendatlona, such federal law would take precedence. k addition. any expressiy conflicting 
etete law would control In such state. 

The Task Force notes that the leaislatures of a few states have enacted leoislation reouirina certain 
plastic roducls to be "biodegraaable" or "de radable." See e ~ Fla. stat. Ann. $ '403.7d(4)(a) 
(west gupp. 1990); Minn. Stat. Ann. 5 325 E .045 (weS&lSW). Floridas definition of 
"degndable" applies only to specified materials and products and reflects only a litter control 
perspscthre. These Statutes were enacted in an initial flurry of enthusiasm over "degradability," before 
ImislaturOa had solid information as to the benefits Of dearadable oroducts in current waste diSDOSal - r - - -~  ~~ ~ 

systems. The Task Force suggests that legislatures rivisit these statutes now that the science 
underlying "degradable" products in the context of current waste disposal systems is more 
thoroughly understood. In 1990, the Minnesota legislature did just that by repealing, before the 
provision even went into effect. that portion of Minn. Stat. $ 325E.045 that prohioited state agencies 
from buyin or using non-"degradable" polyethylene disposal bags. In repealing this provision, the 
Minnesota ?Bgislature relied on a report, prepared by a government appointed committee, that cited 
the uncertain benefits of "degradable" plastics in current waste disposal systems: concerns over the 
safety of the end products: and the effect of the promotion and sale of "degradable" plastics on 
efforts in recycling, consumer education and liner reduction. 
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contribution to consumer education. Specific claims also prevent the 

misunderstanding that is probable when a more generalized term or phrase is used 

because such rem or phrase may be subject to more than one reasonable 

interpretation. Finally, specific infomation minimizes the risk that consumers will attach 

a broader significance to the product's actual environmental attributes than is 

wermnted. 

E"p& 

1.1 U s e  of Terms "Environmentalhr Friendly" and "Safe for 

Iho Envlmnment." 

Generalized daims of environmental benefit such as 
"environmentally friendly" or "safe for the environment" 

necessarily incorporate value judgments. What is 

"environmentally friendly" to one consumer may not be 

"environmentally friendly" to another. In the absence of 

standards for comparing the environmental impacts of . 
products throughout a product's lifecycle, it is very difficult, if 

not impossible, to substantiate claims of generalized 

environmental benefit. Moreover, generalized environmental 

claims may create an unwarranted impression that a product 

is good for the environment in all respects. As stated earlier 

in this Report, the production and use of products necessarily 

has adverse environmental consequences. For these 

reasons, such claims should be avoided altogether or, if used 

at all, should specify in close proximity and comparable 

-32- 



prominence to the generalized claim the basis for the 

ctaim.22 

1.2 Pre-existinrr Environmental Attributes. 

In promoting a previously existing but unidentified 

environmental attribute of a product, it should be made clear 

that the product has not been modified or improved. For 

example, because the federal government first banned the 

use of chloroflurocarbons (“CFCs”) in most aerosol spray 

products in 1978, the fact that an aerosol spray product is 

made without CFCs should be promoted carefully to avoid 

the impression that CFCs have recently been removed and to 

avoid the problems discussed in Example 1.3 below. 

Other examples of products that have not been modified but 

which now make environmental claims include paper and 

plastic bags labeled “recyclable” or “degradable.” Although 

these claims may be inappropriate for other reasons as well 

(see Recommendation 2 below), they illustrate how eager 

companies are to characterize any existing attributes of their 

products as “environmental benefits” in order to create a 

positive environmental image. 

, 

22 In Canada, the government’s environmental labeling program was originally called 
the “Environmentally Friendly Products Campaign.” but was changed to 
“Environmental Choice.” The phrase “environmentally friendly” WBS considered 
inaccurate because a product can be environmentally benign without actually 
improving the environment. In Germany, the environmental labeling logo originally 
read, “Environment-Friendly because . . . .” The German logo is now being changed 
for the same reason. 
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1.3 Romonl of Harmful lnaredlent. 

In promoting the removal of a single harmful ingredient or a 

few harmful ingredients from a product or package, care 

should be taken to avoid the impression that the product is 

good for the environment in all respects. For example, some 

amsol spray products made without CFCs that are 

advertised as “safe for the environment” or “ozone friendly” 

may contain other ingredients that contribute to destruction of 

the stratospheric ozone layer, specifically 1,1,1 - 
trichlorosthane.~ Certain of these products identify the 

chemical additives on the label; others do not. Promoting 

such a product as “ozone friendly” is clearly misleading. 

Describing such a product as “contains no CFCs” is also 

likely to be misleading because the phrase “no CFCs” has 

come to mean “safe for the ozone” to most consumers. 
~~ 

Labeling an aerosol spray product that does not contain any 

ozone depleting chemicals as “safe for the environment” may 

also be misleading because many of these products contain 

volatile organic compounds that are linked to the creation of 

smog. A more appropriate, less confusing claim for such a 

23 In June 1990. parties to the Montreal Protocol, the international agre9ment for the 
protection of the stratospheric ozone la er, adopted a goal of the complete phase 
out of 1.1.1 - trichloroethane by the year 2&5. Both the House and Senate versions of 
the Clean Air Act Amendments include provisions that would phase Out all use of the 
chemical. 
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product would be one which states “does not contribute to 

ozone depletion” and also lists the substitute and all other 

ingredients actually used in the product to allow consumers 

to avoid other potentially harmful propellants or ingredients if 

they choose. 

1.4 pneflts of Product versus Packaging. 

A clear diUinction should be made between the 

environmental attributes of a product and the environmental 

advantages of its packaaing. The testimony of a county 

recycling official at the Public Forum illustrates the problems 

that can arise when such distinction is not clearly made. A 

manufacturer of disposable diapers placed a sticker on the 

plastic wrapper containing its diapers which states 

“RECYCLABLE” in large capital letters. Below the word 

recyclable, in smaller print, are the words “This softpac is 

recyclable Where plastic bag recycling facilities exist.” The 

county recycling official reported that shortiy after the sticker 

appeared on the wrapper, a consumer dropped off a pile of 

the plastic wrappers and a garbage bag full of dirty diapers. 

Evidently, the consumer thought the diapers, as well as the 

plastic wrapper, were recyclable. In fact, !be recycling facility 

accepts only milk and soft drink bottles -- not plastic bags 

and certainly not disposable diapers. 
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1.5 U s e  of Term “Recvcled.“ 

The word “recycled” alone does not provide a consumer with 

sufficient information to ~ make meaningful comparisons 

between products. Therefore, the percentage of the recycled 

material used In the product should be disclosed on any 

product labeled “recycled.” 

In addition, a distinction sho Id be made between pre- 

consumer recycled material and post-consumer recycled 

material. This distinction is important because consumers 

generally understand the term “recycled” to mean materials 

made from products previously used by consumers and 

diverted from the solid waste stream. In fact, many products 

currently labeled “recycled” are made from industrial waste, 

either industrial waste generated and commonly reused in a 

company’s own manufacturing process or industrial waste 

sold in the recycling market. The use of industrial waste in 

the recycling process is clearly an important step in the 

reduction of overall waste, the first priority in our nation’s solid 

wasre hierarchy. Designating the source of materials in 

products labeled “recycled,” however, provides consumers 

with more information and can be expected to contribute to 

! 

. 
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the expansion of markets for post-consumer waste.24 As an 

example, the text of this Report is printed on 100% recycled 

paper, 5% of which is post-consumer waste and 95% of which 

is pre-consumer waste. 

1.6 Comparative Claims. 

Any specific claim that includes a comparative statement 

such as “better for the environment” should only be used if a 

complete and full Comparison is made and the basis for the 

comparison is stated. Such a comparison might be: “This 

product is better than [our former product] [our competitor’s 

product] because.. . .” 

24 Most existing definitions for the term “recycled” set minimum requirements for post- 
consumer mste content in order to encourage or ensure that some amount is 
included in materials designed as “ r e ~ ~ l “ . ”  For example, effective January 1, 
1991, products advertised as ”recycl in California must Contain “at least ten 
percent by weight of post-consumer material.” 1990 Cal. Stars. Ch. 1443. Post- 
consumer material “does not include manufacturing wastes.” Id. Regulations in New 
York have also defined the term “recycled“ for different materi3s. These regulations 
specify a minimum mix of pre and post-consumer waste for various materials and 
require that the total amount of recycled waste appear on the product. N.Y. Comp. 
Codes R. 8 Re s tit 6 pt 368 (1990). The definition of “recycled” proposed by the 
Northeastern kyc1in.g ’Council and The Source Reduction Council of !he 
Northeastem Governors as well as areen Cross’ recycled content certification 
standards set minimum requirements for post-consumer waste content. Senator 
Lautenberg’s proposed legislation also limits the use of the term “recycled“ to 
products containing some percentage of post-consumer waste. Environmental 
Marketing Claims Act of 1990, S. 3218, 101s Cong., 26 Sess. 5 6(b)(7)(A) (1990). 
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2. CLAIMS SHOULD REFLECT CURRENT DISPOSAL OPTIONS. 

Envlronmentai claims relating to dispoeabllity (e.g., “degradabie” or 
“recyckble”) should not be made unless the advertised dis osal 

nlewnt waste dkposal program 

option k current available to consumers in the area in whic f: the 
product k 4 so an the product complies with the requirements of the 

CommCMtrry: Time and again during the Public Forum, when the Presiding 

Panel asked what supposed environmental benefit a “degradable” product provides 

when disposed of in a Ian&//, the answer from business was, ‘Well, maybe not in a 

landfill, but what about composting?” The simple truth is that, although some 

communities may be moving toward composting as a means of mixed solid waste 

disposal, composting is not an available disposal option at the current time for most 

consumers in the United States. The advertising today of an environmental benefit that 

cannot be realized until some uncertain time in the future is confusing and misleading 

to the public. To avoid potential deception, claims such as “degradable” that relate 

directly to disposal should be made in the contexi of disposal options that are currently 

available to consumers in the area in which the advertisement is made. 

In addition, a manufacturer promoting a product as suitable for a barticular 

disposal option should also ensure that the product complies with the requirements of 

the relevant programs in the area in which the product is sold. Waste management 

practices currently vary among states and within states. For example, there are 

multiple technologies for recycling waste and, consequently, a waste product that is 

recyclable using one manufacturing process may not be able to be recycled in 

another.25 Similarly, there are multiple methods and markets for compost, and a 

material labeled as suitable for composting by the manufacturer may not be suitable for 

25 For axample, some communities recycle only specific resin types whereas some recycle mixed 
plastics through a relatively new technology. 

-38- 



composting according to local solid waste regulations or requirements. Finally, some 

local waste districts are seeking, or may be required, to control specific aspects of 

environmental quality, such as air quality if waste is incinerated, by controlling 

components of the waste stream. It is misleading to promote a product as suitable for 

a particular disposal option if It does not comply with the local requirements of the 

relevant programs in the area in which the product is sold. 

The Task Force recognizes that this recommendation is likely to draw criticism 

from the business community. By tying environmental claims to disposal options 

available to consumers in a particular area, companies desiring to make disposability 

claims may be required to vary their advertising according to location. Because the 

primary responsibility for solid waste disposal currently rests with state and local 

governments, the Task Force has made a preliminary determination that disposability 

claims must reflect existing local environmental and waste disposal conditions in order 

to provide Consumers with accurate and relevant information.26 Recognizing the 

complexity of this issue, however, the Task Force requests that participants at the open 

hearings pay particular attention to this recommendation. 

Examplea: 

21 Use of Terms "De"dable," "Blodtmndable:* and 

"Photodewadable." 

Products that are currently disposed of primarily in landfills or 

through incineration - whether paper or plastic -- should not 

26 Many companies already limit the sale of particular products to certain markets for various reasons. 
Several manufacturers have informed the Task Force that they currently target the sale of some 
rOdUctS to Certain locations based on local waste disposal needs or requirements. In addition, the 

'?ask Force notes that many companies, in an attempt to come out with environmental claims as 
quickly as possible, have used stickers to "update" their packaging. Stickers may also be a useful 
method of targeting environmental claims to specific areas based on available disposal options. 
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be ‘promoted as “degradable,” “biodegradable,” or 

“photodegradable.” Virtually all organizations testifying at the 

Public Forum stated that even products specifically modified to 

degrade more rapidly than conventional products do not 

degrade at any appreciable rate in landfills. Moreover, in a 

report submitted to Congress in February 1990 entitled 

“Methods to Manage and Control Plastic Wastes,” the EPA 

stated that degradable plastics will not help solve the landfill 

capacity problems facing many communities in the United 

States. The Task Force is concerned that consumers do not 

sufficiently understand that degradability offers little or no 

environmental benefit for products that will be disposed of in 

landfills or incinerators and that, consequently, such claims are 

misleading. 

2.2- ble.” I 

A product should be not promoted as “compostable” or 

“compostable where composting facilities exist” unless the 

particular item is currently composted in a significant amount 

in the area in which the product is sold. There are currently 

very few locations in the United States that compost mixed 

municipal solid waste. Without the ability to have an item 

composted in the consumer’s area, promoting a product as 

“compostable” is utterly meaningless and thus deceptive. 



Although there are a growing number of food waste and yard 

waste composting facilities, the methods and facilities vary 

greatly from community to community. Many of these facilities 

operate with different time frames for “curing” the compost 

into a usable end product and different criteria for evaluating 

the finished compost, which often Include minimum 

contaminant levels for heavy metals or other toxics. If yard 

waste composting is available in a particular community, a 

company desiring to promote bags as suitable for yard waste 

composting should first ascertain that the bags comply with 

the requirements of local composting facilities. 

In addition, because of the widespread misunderstanding 

among consumers about the benefits of “degradability” for 

products disposed of in landfills, the label of any product 

promoted as “degradable” or “compostable” in a composting 

setting should clearly and prominently disclose that the 

product is not designed to degrade in landfills. 

23 Use of Term “Recvclable.” 

Similarly, for the reasons discussed in Section It. 8. 2., 

products should not be promoted as “recyclable” or 
“recyclable where facilities exist” unless the particular item is 

currently recycled in a significant amount in the state in which 
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the advertisement is made.27 If only the technical recycling 

potential of the primary material is assessed, these gratuitous 

“recyclable” claim could be made for virtually all materials, 

including plastics, metals, glass and paper. Again, a product 

should not be promoted as “recyclable” if it contains addithres 

or other materials that make the product unsuitable for 

recycling programs in the area in which it is sold. 

i 
\ 

2 4  Incineration C la im 

The EPA and waste managers consider the control of the 

components of the waste stream which enter incinerators to be 

a method for reducing specific air emissions of particular 

incineration facilities. As a consequence, a waste district may 

prohibl the incineration of a specific product, packaging 

material or the like, even though, in the manufacturer’s . 
opinion, it does not present a problem. A manufacturer should 

not promote a product as “safe for incineration” if the product 

contains materials or additives sought to be controlled by the 

waste district of the area in which the product is sold. 

27 This l o d k d  8pprO8Ch is consistent with California’s newly ~rIaCted legislation 
which p r N m  that a product labeled “recyclable“ must be able to be “conveniently 
recycled . . . in wery county in California with a population of over 300.000 persons. * 
1990 Cal. Stat$. Ch. 1443. Similarly, regulations in New York limn use of the term 
“recyclabla” to 1) materials for which at least 75% of the population has access !o 
recycling facilities accepting those materials; 2 materials with a Statewide recycling 
rate of 509b or more; 3) materials with a manu b cturer or distributor recycling rate of 
50% or more: or 4) materials that are recyclea within a particular municipality. but in 
such case, advertisements for this attribute can only be made on store shelves and 
displays for the material In those particular municipalities. N.Y. Comp. Cooes R. 8 
Regs. tit. 6. pt. 368 (19ao). 
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3. CLAIMS SHOULD BE SUBSTANTIVE. 

Environmental ciaims should be substantive. 

C 0 ” n t . a ~  Nonsubstantive claims are widespread in “green marketing” 

today. These trivial and irrelevant environmental claims create a false impression of a 

product’s overall environmental soundness. They also contribute to consumer 

confusion. Although this may, in the short run, aid the sale of a given product, it reflects 

an irresponsible attitude toward the environment and may be misleading. 

E”plo8: 

3.1 M a l  and Irrelevant Claim+ 

The broad variety of trivial and irrelevant environmental claims 

being made today almost defies description. Examples 

include products promoted as “degradable” that will be 

disposed of in landfills or incinerators, and trash bags, which 

are highly unlikely to be used again for any purpose, 

advertised as “recyclable.” Still another example of a 

technically accurate but irrelevant claim is a polystyrene foam 

cup that claims to “preserve our trees and forests.” It is 
simply irrelevant, and perhaps deceptive, to suggest that a 

product made of petroleum products, a scarce nonrenewable 

natural resource, provides an environmental benefit because 

it does not use trees, the natural resource that would have 

been used if the cup had been made of paper instead of 

polystyrene. 
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S.2 Slnale Use Products. 

Many products that are designed to be thrown away after a 

single use, such as disposable diapers, paper plates or 

shopping bags, sport lists of alleged environmental disposal 

beneflts such as “safe for the environment,” “landfill safe” or 

“degradable.” Such claims convey an implicit message that 

disposal of a single use item - perhaps the most 

environmentally distressing aspect of the product -- does not 

contribute to the overall solid waste disposal problem. These 

claims therefore run the risk of leading consumers to ignore 

or reject more durable alternatives to single use products, 

such as cloth diapers, reusable plates or canvas shopping 

bags. Single use disposable products promoted on the basis 

of environmental attributes should therefore be promoted 

carefully to avoid the implication that they do not impose a 

burden on the environment. 

4. CLAIMS SHOULD BE SUPPORTED. 

Envlronmont8l claim should be supported by competent 8nd reliable 
rciomific evidence. 

Comment8~ Of course, this recommendation does not set forth a new legal 

requirement. Instead it restates what has always been required under state and federal 

law - that advertising claims must be suppoeed by tests, analysis, research or studies 

conducted or evaluated in an objective manner by persons qualified to do so using 



procedures generally accepted by others in the profession to yield accurate and 

reliable results. 

The Task Force notes that in the course of its investigation of environmental 

claims, some companies have attempted to minimize their responsibility for claims that 

appear on their products by pointing to information provided by suppliers of the 

constituent materials. Companies that fail‘ @ independently confirm substantiation 

provided to them by suppliers do so at their peril. Aside from potential legal liability, a 

company that does not independently confirm the accuracy and completeness of 

claims made by suppliers abdicates its duties to its consumers and the environment. 

In addition to ensuring that environmental claims are adequately supported. 

business can make a significant contribution toward the public debate about 

environmental problems by making the substantiation for environmental claims 

available to the public, regulators and experts. Although the Task Force recognizes 

that companies will often feel it necessary to keep certain information confidential, the 

Task Force urges companies to make information about the composition and the 

environmental effects of their products and the substantiation for their environmental 

claims available to the public to the greatest extent possible. 

The Task Force’s ultimate goal is to promote the development of specific and 

concrete definitions for terms commonly used in environmental advertising and 

standards for applying those definitions. Based on the testimony and written 

comments presented at the Public Forum and the Task Force’s ongoing investigation 

of environmental claims, the Task Force has developed the above preliminary 

recommendations to provide guidance to businesses desiring to make environmental 

claims until such definitions and standards are enacted. Equally important, these 
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/ 
/ preliminary recommendations express principles that the Task Force believes should 

underlie the national regulatory scheme proposed in Section 111. A. 

As noted throughout this Report, the Task Force strongly feels that an open 

dialogue among public officials, epvironmental and consumer groups and the business 

community is essential to the development of a comprehensive and effective regulatory 

scheme for environmental claims. The Task Force has therefore decided to hold open 

hearings on the preliminary recommendations in San Diego, Califomia, on 

December 10 and 11,1990. Representatives of the R% and the EPA will be joining the 

Task Force at the hearings. The Task Force invites environmental groups, businesses, 

Consumer groups, government agencies and other interested parties to attend the 

open hearings and offer oral and written comments on the Task Force’s preliminary 

recommendations. Following the hearings, the Task Force will, as necessary, make 

appropriate revisions to the preliminary recommendations and issue its final 

recommendations as soon thereafter as possible. 

SECTION IV . 

The sensitivity of business to consumer interest in products that are less harmful 

to the environment than existing products is on the rise. This trend has the potential to 

move businesses beyond the requirements of state and federal environmental 

regulatory programs of the last two decades. This same consumer interest also has 

the potential to move businesses more swiftly than required toward recently legislated 

or negotiated environmental goals, such as phasing out the manufacture of CFCs. 

Already, however, that potential is at risk. In response to intense competition, 

companies are increasingly making environmental claims that are confusing or trivial, 

and in some cases, misleading or unsubstantiated. Unfortunately, if consumers’ 



.. 
genuine willingness to shift their purchasing practices towards products that are less 

harmful to the environment falls prey to businesses’ attempt to make short-term profits, 

the promise of the corporate “green revolution” will be wasted. 

This opportunity must not be lost. Businesses must be held accountable for the 

environmental claims they make. Further, they must provide adequate substantiation 

of claims when they do develop products that are truly better for the environment than 

existing products. There must be standards and definitions that apply across the 

board to all businesses so that information provided to consumers enables them to 

make informed choices between products on environmental grounds. The Task Force 

has resolved to vigorously pursue the promotion of a national regulatory scheme that 

provides such definitions and standards. Until such system is in place, however, 

recommendations along the lines proposed above can serve as guides to business in 

advertising the environmental benefits of their products so that such advertisements do 

not mislead or deceive consumers and truly benefit the environment. 

Already, there are signs that some companies are showing restraint in making 

environmental claims. In the first quarter of 1990, Dow Chemical Company announced 

that it would remove its “photodegradable” and “recyclable” claims from its “Handi- 

Wrap” product. First Brands and Mobil Chemical Company, Inc. have also announced 

plans to discontinue promoting their “Glad” and “Hefty” trash bags as “degradable.” 

In a settlement with the Task Force, American Enviro Products, Inc., has agreed to stop 

advertising its “Eunnies” brand disposable diapers as “biodegradable.” The Task 

Force has been contacted by several other companies indicating that they intend to 

withdraw or modify environmental advertising claims in light of the Task Force’s 

concerns. The Task Force is encouraged by the actions of these companies and urges 

other companies to modify their environmental marketing claims in light of the above 

’ recommendations. Adherence to these recommendations represents an important 
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step toward ensuring that environmental claims are not deceptive and a significant 

commitment by business to meeting its responsibility toward the environmentally 

conscientious consumer and the environment. 

\ 

. 
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TRANSCRIPT ORDER FORM 

PUBLIC FORUM ON ENVIRONMENTAL MARKETING 
MARCH 14 AND 15,1990 

Please send me 
Environmental m t i n g .  Enclosed is $100 (check or money order) for 
each copy ordered. 

cop(ies) of the Transcript from the Public Forum on 

Please send the above items to: 

Name 

Organization 

Address 

Telephone No. 

Please return this form to: 

Minnesota's Bookstore 
1 17 University Avenue 
St. Paul, MN 55155 
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STATE OF " E S O T A  
OFFICE OF THE ATZORNEY GENERAL 

HUBERT H. HUMPHREY, DJ 
N " Y T Y  G L Y U N  February 16,1090 

to: Emironmental amps, Bublnes$oa utd Consumer Groups 

Re: Public Forum on Environmental Marketing 

f i e  Attorne s General of California, Massachusetts. Minnesota, Missouri, New 
York, Texas, Wes t ington and Wisconsin have formed a task force to review the 
claims made in connection with the sale of "environmentally friendly" products and 
to promote the development of standards to guide companies in advertising the 
environmental benefas of products. In response to consumers' increasing concern 
with environmental issues, many companies have recently come out with products 
claiming to be better for the environment, and many new environmentally friendly" 
products are on the drawing board. The task force is concerned about the 
confusion and potential for abuse in the advertising and sale of such products. 

To assist us in becoming familiar with recent trends in environmental 
marketing, potential problem areas and possible solutions, the states will hold a 
public forum on environmental marketing March 14 and 15 in St. Paul, Minnesota at 
the Radisson St. Paul, 11 East Kellogg Boulevard. 

On behalf of my office and those of the other sponsoring Attorneys General, I 
would like to invite your organization to attend the forum and to offer its thoughts 
and suggestions on wa s of approaching this important area. We would welcome 
your comments on the Y ollowing issues: 

1. 

2. 

What are the most significant current trends in 
environmental marketing? 

What level of substantiation and supporting evidence 
should be required before a marketer makes an 
environmental claim for a product? 

What are some possible definitions for commonly used, 
but currently undefined, terms such as "degradable," 
"recyclable," "recycled," and "environmentally friendly"? 

Where are the greatest areas of potential abuse in 
environmental marketing? 

3. 

4. 

Eaual Opponunity Employer 
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5. HOW can we best oromote honesty and full disclcsure In 
environmental marketing? 

We ask that you limit your comments to ten minutes so that we may 
hear from as many participants as possible. In addition to iour oral 
comments, we would welcome recewing written comments and any 
other relevant mrdios, rePOrtt or information that would assist us in 
addressing the above issues. 

the enclosed response before Wednesday, February 28,1990, to: 
It you are interested in attending the forum, please mail or telecopy 

Don Donahuah 
Minnesota AEorney General’s 
200 Ford Building 
117 University Avenue 
S t  Paul, MN 55155 
612) 2974719 1 Ax: (612)297-4348 

mce 

Time slots will be assigned on a first-come first-sewed basis. We will 
not@ you by marl or tebcopy on or before Monday, March 5,1990, of 
the date and approximate time of your presentation. We understand the 
forum has beion scheduled on short notice. In light of the recent interest 
in the area, however, we have determlned the forum should be held as 
soon as possible. 

For your convenience, we enclose a list of St. Paul hotels. The 
Radisson St. Paul Hotel, the site of the forum, has offered a rate of $55 
per night for conference participants. For resewations, call 1-800-228- 
9822. 

e 

We look forward to a productive dialogue and hope you will be able 
to attend. 

Enclosure 

Best regards, 

HUBERT H. HUMPHREY, 111 
Attorney General 



AGENDA 

PUBUC FORUM ON ENVIRONMENTAL MARK€I'ING 
MARCH 14 AND lS, 1990 

Wednesday 
March 14. two 
OPENING REMARKS: 

Hubert H. Humphre 111 
Minnesota Attorney 8 eneral 

B.rrycIdler 
Director of Bureau of Consumer Protection 
Federal Trade Commission 

Sharon Stahi 
Chief of Policy Analysis Branch 
Office of Pollution Prevention 
Environmental Protection Agency 

Steve Gardner 
Assistant Anorney General 
Texas Attorney General's Office 

SPEAKERS: 

Bob Viney and Dr. Debra Anderson 
Procter & Gamble 

Jeanne Wlrlu 
Environmental Action Foundation 

Dr. Richard Denbon 
Environmental Defense Fund 
(Remarks read by Jeanne Wirka) 

Robert J. Barrett 
Mobil Chemical Company 

BREAK 

REMARKS 

Don Hanaway 
Wisconsin Anorney General 
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SPEAKERS: 

~rmuri Nuryrn 
ASTM 

-3 Archer miels Midland 

ktridc J. omloll 
First Brands 

M T  rrndJohnBurk0 

rShlveby 

James 7 iver Corporation 

LUNCH BREAK i 
REMARKS: 

wllllun w.brtrr 
Missouri Attorney General 

SPEAKERS 
E k y  E. w1118nU 
American Enviro Products, Inc. 

Jefrrey Hollendrr 
Seventh Generation, Inc. 

Ukn Schrplomky 
Ruder Finn 

Kenneth Smahr 
Webster Industries, Div. c 

KulK8meM 
Dow Chemical Co. 

supnne.mky 
RMED International 

BREAK 

SPEAKERS 

Anthony R.dp.th. 
Enviromer Enterprises 

Chels 

! 

\ 

Industries 

Ylchrrl Rokrtron 
Minnesota Office of Waste Management 

American JohnkmA: sociation ‘ ‘ of Advertising Agencies 

-2- 



Joel Holland 
Minnesota Grocers Association 

Gary S. Keriagon, Sr. 
North American Plastics Corp. 

Ronald L Wallln 
Advanced Materia s Center B 

March1 .1990 

WELCOME: 
Andrea M n o  
Assistant Attorney General 
New York Attorney General’s Office 

SPEAKERS 

Denfs Hayes 
Green Seal 

Robert McKeman 
American Paper Institute 

Richard L Erldcson 
Weyerhaeuser Paper Company 

Mldrael W. Fltzgerald 
NicsPak Products, Inc. 

Dave Loco 
Minnesota !3 oft Drink Association 

BREAK 

SPEAKERS: 

Swrn Schmidt 
Minnesota Project 

Brlan Spielmann 
Environmental ConsultanUEngineer 

C. T. Stodaon and Ed Waldman 
Keyes Fibre Co. 

Davld Rapaport 
GreenPeace U.S.A. 
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Kovln Kollehor 
Houston County Recycling 

LUNCH BREAK 

Judy- 
Minnesota Retail Merchants Association 

Dobbk M O W  
District 14 Community Council St. Paul 

JIlrno Elgln 
ChemRex, Inc. 

Dhno Jambon 
Clean Water Action Project 

Fml Hunt 
Ringer Corporation 

" O T  Nationa Corn T rowers Association 

BREAK 

Kolth Vca 
Sears Roebuck 8 Co. 

Ralph O m s  
Minnesoa Department of Agriculture 

MI rl(rch 
St. %ul Neighborhood Energy Consortium 

CLOSING REMARKS. 

Douglas Bknko 
Assistant Attorney General 
Minnesota Attorney General's Office 
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MULTI-STATE ENVIRONMENTAL 
MARKETING TASK FORCE 

Honorable John K. Van de KMlp 
California Attorney General 
1515 K Street, Sulte 638 
Sacramento, CA 91244 

Albert "an Sheiden 
Supervisin Deputy Attomey General 
Consumer la w Section 
California Attorney General's Office 
1 10 West A Street, Suite 700 
San Diego, CA 92101 

Timothy P. Patterson 
Deputy Attorne General 
Environmental yla w Section 
California Attorney General's Office 
1 10 West A Street, Suite 700 
San Diego, CA 92101 

(619) 237-7754 

(619) 237-7788 

FLORIDA 

Honorable Robert A Butterworth 
Florida Attorne General 

State Capitol 
Tallahassee, FL 32399-1050 

Mike Stuckey 
Assistant Attomey General 
Tampa Consumer Protection & Fair Practices Unit 
Florida Attorney General's Office 
2002 North Lois Avenue, Suite 700 
Tampa, FL 33607 
(813) 8734730 

Depamnent of y. egal Affairs 
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MASSACHUS- 

Honorable James M. Sh811n0n 
Massachusetts Attorney General 
One Ashburton Place, 20th Floor 
Boston, MA 02108 

Susan M. Roberta 
Assistant Attorney General 
Environmental Protection Division 
Massachusetts Attorney General’s office 
One Ashburton Place, 19th Floor 
Boston, MA 02108 
(617) 727-2200 

MINNESOTA 

Honorable Hubert H. Humphrey, 111 
Minnesota Attorney General 
102 State Capitol 
St. Paul, MN 55155 

D. Douglas Blanke 
Assistant Attorney General 
Director, Consumer Division 
Minnesota Attorney General’s Office 
200 Ford Building 
117 University Avenue 
St. Paul, MN 55155 

Leroy C. Paddock 
Assistant Attorney General 
Director of Environmental Poli 
Minnesota Attorney General’s&ice 
102 State Capitol 
St. Paul, MN 55155 
(612) 296-6597 

Julie A Vergeront 
Special Assistant Attorney General 
Consumer Division 
Minnesota Attorney General’s office 
200 Ford Building 
117 University Avenue 
St. Paul, MN 55155 
(612) 296-7575 

(612) 296-2306 
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Honorrbk Wllllm L W@bster 
Missouri Attomey General 
Supreme Court Building 
101 High Street, P.O. Box 899 
Jefferson City, MO 65102 

Wllliun M. Vm Hodr  
Assistant Attomey General 
Public Protection Division 
Missouri Attomey General's Office 
Missouri State Office Building, 10th Roor 
149 Park Central Square 
Springfield, MO 65806 
(417) 837-6567 

Assistant N8ncy ThUM ttomey General 
Public Protection Division 
Missouri Attomey General's office 
Missouri State Office Building, 10th Floor 
149 Park Central Square 
Springfield, MO 65806 
(41 7) 837-6567 

NEW YORK 

Honorable Robert Abnmr 
New York Attorney General 
120 Broadway, 25th Fioor 
New York, NY 10271 

Andm kvlm 
Assistant Attomey General 
Bureau of Consumer Frauds 
New York Attomey General's Office 
120 Broadway, 3rd Floor 
New York, NY 10271 
(212) 341-2294 

Sarah Johnston 
Environmental Policy Assistant 
Environmental Protection Bureau 
New York Attorney General's Office 
State Capitol 
Albany, NY 12224 
(518) 486-5469 
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Honorable Jlm Mattox 
Texas Attorney General 
Ca itol Station 

Austin, TX 7871 1 
P. 8 . Box 12548 

Stephen Qudw 
Assistant Attomey General 
Consumer Protection Division 
Texas Attome General's Office 
714 Jackson J treet, Suke 700 
Dallas, lX 75202 

Nancy Lynch 
Assistant Attorney General 
Chief, Environmental Protection Division 
Texas Attorney General's Office 
P.O. Box 12548 
Austin, TX 7871 1 

! 

(214) 742-9698 

(51 2) 463-201 2 

Honorable Paul V8n Dam 
Utah Attorney General 
236 State Capitol 
Salt Lake City, UT 84114 

Utah Attorney General's Office 
115 State Capitol 
Salt Lake City, UT 84114 
(801) 538-1331 



Honorable Kenneth 0. Eikanberry 
Washington Attome Gsneral 
Hi hways-Licenses il uilding 
P#71 
Olympia, WA 98504 

Lknnrm8h.f 
Assistant Attomey General 
Consumer Protection Division 
Washington Attomey General's Office 
1019 Pacific Avenue, 3rd floor 
Tacoma, WA 98402-4411 (me) 593-5057 

Dwg wabh 
Assistant Attomey General 
Consumer Protection Division 
Washington Attorney General's Office 
900 Fourth Avenue, Suite 2000 
Seattle, WA 98164 
(206) 464-7243 

Honorable Don Hanrway 
Wisconsin Attorney General 
114 East, State Capitol 
P.O. Box 7857 
Madison, Wl 53707 

Steve Nicks 
Assistant Attorne General 

Wisconsin Department of Justice 
123 W. Washin on Avenue, Room 157 

Director, Office o Y Consumer Protection I% Consumer Affairs 

Madison, WI 8 703 
(608) 267-8901 
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PARTICIPATING FEDERAL OFFICIALS 

PUBUC FORUM ON ENVIRONMENTAL MARKETING 
MARCH 14 AND lS,  1990 

B8rtyJ.cUtl.r 
Director of the Bureau of Consumer Protection 
Federal Trade Commission 
601 Pennsylvania Avenue N.W. 
Washington, DC 20580 

Loa W l o r  
Associate Director of Advertising Practices 
Federal Trade Commission 
601 Pennsylvania Avenue N.W. 
Washi on,= 20580 

Michael DonhowHz 
Staff Attome /Program Advisor for Energy Advertising 

Federal Trade Commission 
601 Pennsylvania Avenue N.W. 
Washington, DC 20580 
(202) 326-3158 

(202)3 T 6-3090 

Advertising J ractices Division 

ENVIRONMENTAL PROTECTION AGENCY: 

Sharon Strhl 
Chief of Policy Analysis Branch 
Office of Pollution Prevention 
Environmental Protection Agency 
401 M Street S.W., Room 219 
Washington, DC 20406 
(202) 382-2718 
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AlTENDEES 

PUBUC FORUM ON ENVIRONMENTAL MARKmNQ 
MARCH 14 AND 15, 1990 

S-M 
Maureen Behrens/Dale Genain/Dan 
Knuth/Karen OMalley/ 
J. H. Olterstetter/James Peck/ 
Ed Griffin/Ken Froschi 
3-M Center, Bldg. 223-9503 
St Paul, MN 55144-1000 

Advrmecl MIterlrk Center 
Ronald L. Walling' 
125 Swanson Street 
Ottawa, IL 61350-5114 

Air Products a Chemlcak, I n c  
Joseph Molinari 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 

Albert0 Culver 
Steve Crews 
2525 Armitage Avenue 
Melrose Park, IL 60160 

American Assoclatlon of Advertising 
Agencies 
John Kamp 
1899 L Street, N.W., Suite 700 
Washington, DC 20036 

American Enviro Products, Inc 
Bar E. Williams' 

Placentia, CA 92670 

American Paper In8tfMe 
Robert McKernan' 
1250 Connecticut Ave. N.W., Suite 210 
Washington, DC 20036 

ASTM 
Ramani Naravan' 

950 r ee Ana Street, Suite "8" 

C/O Michigan'Bio-Technology 
3900 Collins Road 
Lansing, MI 48910 

LLrchn Dmlels Yldhnd Comprny 
Timothy E. Shiveley' 
4666 Faries Parkway 
Decatur, IL 62525 

Bloomington (City 09 Recycling 
Division 
Jean Buckle 

Bloomington, Mn 55431 
221 5 West cy Id Shakopee Road 

Boyle-MIdwq Hotmehold Products 
James Barickman 
685 Third Avenue 
New York, NY 10017 

CampEolCMlth 
Melissa SampsonNeff rson 
222 South 9th Street 
Minneapolis, MN 55402 

Campbell Soup Company 
Daniel F. Toner. 
Campbe!! Place 
Camden, NJ 08103-1799 

Chemical Spechttles M811utrctumr~ 

-?ll 

Assooiatton- 
Soonie McDavid/Mike McGuire 
1913 Eye Street N.W. 
Washington, DC 20006 

ChemRex, Inc 
Pete Wahtera'/Jim Elgin 
771 1 Computer Avenue 
Minneapolis, MN 55435 

Chevron Chemlul Company 
Dr. Joseph "AI" Crozier 
940 Hensley Street 
Richmond, CA 94804 

*Testified at the Public Forum 
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Chevron U.SA, Inc 
Don S. Preston 
575 Market Street 
San Francisco, CA 94105 

Clean Water W o n  Project 
Diane Jensen’ 
326 Hennepin Avenue East 
Minneapolis, MN 55414 

Colll;r st”in a scott 
Judith bldham 
1055 Thomas Jefferson St. N.W. 
Washington, DC 20007 

Combibloc, Inc 
Michael Mabee 
4800RobertsRoad 
Columbus, OH 43228 

Conrlr Corp. 
John Errett 
One Cummings Point Road 
Stamford, CT 06904 

Council tar Solld Waste SoluUona 

~ 

- - - - - - - - - - - - 
Chris Baum artner/Francis FaGerald 
405 Sibley 8 treet, Suite 120 
St. Paul, MN 55101 

Dayton Hudson CwporrUon 
Wendy McDowall 
777 Nicollet Mall 
Minneapolis, MN 55402 

Dlstrlct 14 Community Coundl 
Debbie Meister 
320 South Gri gs 

Dow Bnnds 
Neil KajfedJack Ingold/Nina Diamond 
Division of Government & Public Affairs 
9550 Zionville Road 
Indianapolis, IN 46268 

Dow Chemlul Co. 
Karl Kamena’ 
2030 Willard H. Dow Center 
Midland, MI 48674 

St. Paul, MN s 5105 

Dupont 
Jack H. Hamilton 

1007 Market Street 
Wilmington, DE 19898 

Ecokb, Inc 
Charles McDuff/Ron Christoffersen/Kirk 
Matthews 
Ecolab Center 
370 Wabasha 
St. Paul, MN 55102 

Envlronmentrl Actlon Founddon 
Jeanne Wirka* 
1525 New Ham shire Ave. N.W. 

M-7730 

\i Washington, d 20036 

E n v l r o m e r E n t e ~  
Anthony Redpath’ 
29 Fuller Street 
Leominster, MA 01453 

Emlronmontrl Defense Fund 
Dr. Richard Dennison’ 
1616 “P“ Street N.W. 
Washington, DC 20036 
Did not actually attend - had Jeanne Wirka 
from Environmental Action Foundation 
give his comments 

Experlome, Inc 
Susan Berkson/Ken Holt 
1200 Second Avenue South 
Minneapolis, MN 55403 

Frllon McElllgott 
Greg Brinker/Laura Moore 
701 - 4th Avenue South 
Minneapolis, MN 55415 

Fln erhutCorpontion 

4400 Baker Road 
Minnetonka, MN 55343 

Flmt Bnnds Corpontlon 
Patrick J. OBrien 
83 Wooster Heights Road 
P.O. Box 191 1 
Danbury, CT 06813-1911 

Kim % erly Schwemin 
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Geo la Pacmc Corpontlon 
J. Ric a ard Duooan 
%iCapitoiWiy So., Suite 201 
Olympia, WA 98501 

Good Housekeeping I n S t l M O  
Paul Demke 
959 - 8th Avenue 
New York, NY 10019 

Green- USA. 
David Rapaport 
1436 “U“ Street, N.W. 
Washington, DC 20009 

Green Seal 

30 Irving Har* lace, 9th Floor 
New York, NY 

H. B. Fuller Co. 
AI Bush* 

~ -_ 
3530 Lexin on Ave. So. 
St. Paul, M 8 
H. B. Fuller Co. 
Diane Emerson/Sarah Oebser/Jc 
Rukavina 
1200 W. County Road E 
Arden Hills, MN 551 12 

Hill & Knowlton 
Marie Overfors 
333 So. 7th St.. Suite 2880 
Minneapolis, MN 55402 

Hlll& Knowlton 
Mary Nowicki 
420 Lexington Avenue 
New York, NY 10017 

Houston County Recycllng 
Kevin Kelleher 
P.O. Box 548 
Houston, MN 55943 
IBM - ABS Dlvkion 
Debbie Horn/Mike Heiling 
Dept. 708/664-2 
Highway 52 & 37th St. N.W. 
Rochester, MN 55901 

IC1 Americas, Inc 
Patrick McNamara 
1600 M Street N.W., Suite 702 
Washington, DC 20036 

James River Corpontlon 
Beth Topor*/John Burke 
800 Connecticut Avenue 
Norwalk, CT 06856 

, lcIm8tra Communlcrtlons 
Liz Dunlap 
370 Selb Avenue 

FIbm Co. 
%tockton*lEd Waldman 
301 Merit 
P.O. Box 5317 
Norwalk, CT 06856 

St.Paul, L N 55102 

KimberlyClark Corpontlon 
Fred Shaffer/Jim Morgenstern 
401 North Lake Street 
Neenah, WI 54956 

Danne Kraft General Food8 
Dou las Moringmeodore Banks 

Kraft Court 
Glenview, IL 60025 

Land O’Lakes 
Michael Gabriel 
P.O. Box 11 6 
Minneapolis, MN 55440 

Lover B m  Co. 
Bill Gentnier 
340 Park Avenue 
New YWK, NY 10022 

Law %e partment 

Minnesota PolluUon Control Agency 
Nancv Misra 

4 . ._ 
520 Lafayette Road 
St. Paul, MN 55155 

MPlRG 
Cynthia Huffman/Laura Millburg 
2512 Delaware Street S.E. 
Minneapolis, MN 55414 
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M8vK.yCormda InC. 
T. R. TunnelVJoanne h g e r  
8787 Stemmons Freeway 
Dallas. TX 75247 

M.tropolltm cwndl 
John Mffiou h 

230 East 5th street 
St Paul, MN 55101 

Yinmsota apt of Agriculhm 
Ralph Groschen 
90 W. Plat0 Blvd. 
St Paul, MN 55107 

MearsPark 8 nter 

Mlnno8ota E8rlh Day 1990 
Mark Sump 

W" @rocan Ar+odrtlon 
Joel Hoiland'lJohn Olson 
533 St. Clair Avenue 
St. Paul, MN 55102 

~inn#ob of?ka of wuta Managemant 
Michael Robertson*/Jim Chilesflimothy 
Nolan/Bill Dunn 
1350 Ener Lane 
St. Paul, 8 55108 

Minnesota Propa 
Susan Schmidt 
2Z22 Elm Street S.E. 
Minneapolis, MN 55414 

Minnesota Ret811 Merchants Auoclatlon 
Judy Cook* 
405 Sible St., Suite 150 
St.Paul, t5 N 55101 

Minnesota Soft Drink AssoclatlOn 
Dave Locey* 
1711 West County Road 6, Suite 300 
Roseville, MN 55113 

Minnesota St8to Planning Agency 
Allen Jaisle 
300 Centennial Bldg. 
658 Cedar Street 
St. Paul, MN 55155 

Mobll Chemlcal Company 
Robert J. Barrett*/Mark Forsch 
1150 Pttsford-Victor Road 
Pttsford, NY 14534 

NPI 
Richard Rednarz 

N m l C o m Q m - O n &  
agndrbk Pl8Wc8 COUncll 

Timothy J. Dra era 

St. Louis, MO 63141 

N I e 8 k  PralUcts, In= 
Michael W. Ftz erald' 

Orangeburg, NY 10962 

North American PI8sUa Cow. 
Gary S. Kerlagon, Sr.* 
921 Industrial Boulevrd 
Aurora, IL 60506 

Opper" ,  Heins & Pa uln 

2200 Washin on Square 

Pop r, HamiRon 6 Schwa 

1300 - 19th Street, N.W., 7th Floor 
Washingion, DC 20036 

Pwsonal Products Company 
Arthur Huetteman 
Van Lie* Avenue 
Milltown, NJ 08850 

1000 Executive .7 arkway, Suite 105 

Two Nice-Pak B ark 

Jennifer Engh/Chris San 2 e 

Minneapolis, %N 

Matt r ew Schlesinger 

Plllrbuy 
Ken Wills 
200 South 6th Street 
Pillsbury Center 
Minneapolis, MN 55402 

Poly-Tach, Inc 
Dave Gilbert 
1401 W.94th 
Minneapolis, MN 55431 
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Pope & Talbot, inc. 
Paul Danielson 
1200 Forest Street 
Eau Claire, WI 54703 

Presto Products Com ny 

Box 2399 
Appleton, WI 54913-2399 

Proctor & Gamble 
Bob Viney/Dr. Debra Anderson* 
2 ProctorlGamble Plaza 
Cincinnati, OH 45202 

RMED lntsmationai 
Suzanne Shelton-Fole * 
271 Van Deren St., P. 8 . Box 10209 
Sedona, A2 86336 

Redwood Products, Ino 
Linda Haning 

Rin e r a  ration 
Fre 8 ' p "  Hundt 
9959 Valley View Road 
Eden Prairie, MN 55344 

Ruder Finn 
Ellen Shaplowsky* 
301 East 57th St. 
New York, NY 10022 

St Paul Neighborhood Energy 
Consortium 
Maw T'Kach' 

Jim SpengerMark Our r in 

2426 University Avenue 
St. Paul, MN 551 14 

Sears Roebuck & Co. 
Keith Tice 
Sears Tower 
Chicago, IL 60606 

Seventh Generation, Inc. 
Jeffrey Hollender'flod Whitaker 
8 West 38th Street, 9th Floor 
New York, NY 10018 

Soap Detergent Association 
Kathleen Kunzer 

Spleimann, Brian 
Environmental Consultant/Engineer 
3501 - 12th Avenue South 
Minneapolis, MN 55407 

Tambrands Inc. 
Yale Gressel 

Palmer, MA 01069 

lopco Ammhtes, Inc 
James Wisner 
771 1 Gross Point Road 
Skokie, IL 60076 

P.0. BOX 271 

Unhmlty of Akon 
Dr. William J. Hauser . __. 

Department of sociology 
Akron, OH 44325 

U n h m  Wisconsin - Madison 

Webstor Industries, Division of 
Chelsea industries 

Kenneth Smaha'IAnne Seamonds 
58 Pulaski Street 
Peabody, MA 01960 

WeycHhacHwsr Paper Company 
Richard L Erickson 
33663 We erhaueser Way South 

Karin Kos ? ow 

Federal d ay, WA 98003 





NATIONAL ASSOCIATION OP ATTORNEYS GENERAL 

Spring Meeting 

Wa.hinpton, D.C. 

RSSOLOTION 

M.rch 18-20, 1990 

SUPPORTING DEVELOP-. O? UNIFORM N A T I O a  
GUIDELINES FOR ENVIRONMENTAL bLRIIETING CLAIMS 

WHEREAS, American consumera are increaaingly concerned 
smut I wide array of thseats to the environment and arm 
increaaingly interested in changing their daily Uvea to 
contribute personally to the preservation of that enviromant; 
and 

purchaaing decisions, and arm beginning to seek out products they 
believe will help the environment; and 

label products in a faahion deaigned to promote them as 
“degradable,“ “recyclable,“ ‘recycled‘ or othewisa 
“environmentally friendly,‘ but these terms have no fixed or 
widely understood meanings, and are sometimes uaed in ways that 
are confusing and potentially misleading; and 

WHEREAS, a Public Forum on Environmental Xarketing waa 
conducted in St. Paul, ,%nnesota, on March 14 and 15, 1390, by 
Attorney. General Humphrey, Hanaway, Webster, and Spaeth, and 
representatives of Generala Abrama, Shannon, Eikenberry and 
!4attox, as well as repreaentativea of the Federal Trade 
Commission and Environmental Protection Agency, to hear testunony 
on the issues, problems and potential abuses in the field of 
envrronmental marketing; and 

WHEREAS, witnersea at the Forum, including 
representatives of manufacturers, retailers, environmental 
groups, trade associations and conaumer groups, were virtually 
unanmoua in urging the development of uniform but flexible 
national guidelines to help enaure the honesty of environmental 
claims in marketing; 

ASSOCIATION OF ATTORNEYS GENERAL: 

WUEREAS, consumera are translating theae attitudea into 

WHEREAS, many businesses have begun to advertise and 

NOW THEREFORE, BE IT RESOLVED THAT THE NATIONAL 

1) Requests the Federal Trade Commission and the 
United States Environmental Protection Agency to 
work jointly with the stater to develop unifonn 
national guidelines for environmental marketing 
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claims, w i t h  input  from onviromontal  and consumer 
groups, "bra of businoss and industry,  t r ade  
associat ions and o thar  in tores ted  parties.  

2 )  Authoriros i ts  Exocutivo Ditoctor t o  make these 
viows known t o  tho Fodoral Trada ColPmission, 
Enviromontal Protoction Agoncy and o t h a r  
in toros ted  parties., 

BE I T  mRTIItR RESOLVED t h a t  tha Exocutivo Director  i s  
authorizod to contact tho Fodoral Trado Comission and 
Enviromontal Protaction Aqoncy t o  convoy thosa viows. 



STATE OF MINNESOTA 
OFFICE OF THE ATIDRVEY GESERAL 

June 29, 1990 
HUBERT H. HUMPHREY, IIl 

ATFOLITY O N E R N  

The Honorable Frank R. Lautenberg 
United States Senate 
717 Hart Senate Office Building 
Washington, DC 20510-3002 

Re: Comments on Draft Legislation Regulating 
Environmental Marketing Claims 

Dear Senator Lautenbergr 

The undersigned Attorneys General appreciate the opportunity 
to comment on your legislative proposal for the regulation of 
environmental marketing claims, provisionally entitled the 
Environmental Marketing Claims Act of 1990 (Environmental Claims 
Act or Act). We commend you for your anticipated sponsorship of 
this important legislation that would greatly curtail the 
exploitation of consumers and the environment resulting from the 
alarming increase in confusing and deceptive environmental 
marketing claims. 

national task force of Attorneys General (the Task Force) 
investigating the rising number of environmental marketing 
claims. Staff from both environmental protection and consumer 
protection backgrounds are involved in this effort. As of this 
date, the Task Force has several ongoing investigations of 
environmental claims, and lawsuits have been filed in seven 
states against a leading manufacturer of so-called "degradable" 
plastic trash bags. 

The Task Force recognizes, however, that legal action against 
products already on the market is only part of the solution to 
the problem of confusing and misleading environmental claims. In 
March of this year, the Task Force, the Federal Trade Commission 
(FTC) and the Environmental Protection Agency (EPA) sponsored a 
national public forum focusing on the promotion of products as 
"environmentally friendly." Representatives of over 40 
environmental groups, consumer groups, businesses and 
governmental organizations testified on how to address the 
growing number of confusing and misleading environmental claims. 

As you know, the undersigned Attorneys General are part of a 

Eaual Opportunity EmDlover Printed on Recycled PaDer 
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Surprisingly, almost every organization testifying at the forum 
called for the development of standards, guidelines or 
definitions to guide business in making environmental claims and 
to assist consumers in understanding them. 

Encouraged by the widespread call for uniform national 
Standards, the Task Force urged the National Association of 
Attorneys General to go on record in support of national 
standards. Accordingly, in Harch of this year the National 
Association of Attorneys General overwhelmingly endorsed a 
resolution calling on the FTC and the EPA to work jointly with 
the states to develop uniform national guidelines for 
environmental marketing claims, with input from environmental 
groups, consumer groups and members of the business community. 

Your proposed legislation, Senator Lautenberg, provides a 
framework for this national regulation and standardization of 
environmental marketing claims, and we support your proposed 
legislation. The following comments and suggested modifications 
are offered by the undersigned Attorneys General to advance the 
important public policies reflected in the Environmental Claims 
Act of providing consumers with truthful information with which 
they can more accurately assess the environmental consequences of 
their purchasing decisions. 

Currently, advertising claims , including environmental 
claims, are subject to state and federal laws prohibiting'false 
advertising and unfair and deceptive trade practices. In 
general, these statutes prohibit advertisements which are untrue, 
misleading, deceptive or fraudulent, including claims that, 
although literally true, mislead by omitting or obscuring 
material facts necessary to understand the claims made. The Task 
Force and the FTC are each currently vigorously enforcing these 
laws against deceptive environmental advertising. We therefore 
suggest that subsection 2(a)(5) of the Act be modified to clarify 
that environmental claims are "largely" unregulated and to avoid 
the impression that such claims are completely unregulated at the 
present time. 

explain more fully the very real and substantial harm caused by 
false environmental advertising: First, that consumers may stop 
taking environmental concerns into consideration in making 
purchasing decisions if they feel their genuine interest in the 
environment is being exploited and, second, that some 
environmental claims may in fact be impeding real solutions to 
environmental problems. 

We also suggested that subsection 2(a)(5) be expanded to 
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2 .  

Subsection 3(1) of the Act defines the term "product" to 
include the "packaging" of the product. In other sections of the 
Act, however, such aB subsection 6(a)(3), product and packaging 
are referred to separately. 
to "product" as including packaging in some cases but as separate 
from packaging in other cases might cause unintended confusion in 
the interpretation of the Act. 
terms be used consistently throughout. 

We are concerned that the reference 

We therefore suggest that these 

3 .  

The idea o f  an independent advisory board comprised of a 
cross-section of industry, environmental, consumer and government 
representatives to advise the Administrator of the EPA (the 
Administrator) in setting standards for environmental claims is 
an excellent one. We have several suggestions to enhance the 
representative nature and operation of the board. 

a. -. First, we recommend that the number of 
consumer advocates be increased from two to three to correspond 
with the number of representatives from the business community. 
Second, we suggest that the reference to representatives of 
"industry and manufacturing" in subsection S(b)(l)(B) be expanded 
to include representatives of the retailing industry. 
retailing community is an important link between manufacturers 
and consumers. Moreover, retailers have recently taken ah active 
role in relaying information to consumers about the environmental 
effects of the products they sell. Authorizing the Administrator 
to include a representative of the retailing community on the 
board would greatly enhance the diversity of interests and 
experience represented on the board. 

Third, we urge that the description of the type of government 
representatives that should be included on the board set forth in 
subsections S(b)(l)(D) and (E) be expanded to require the 
inclusion of at least one expert in consumer protection or the 
regulation of marketing claims. The Task Force is currently 
comprised of representatives from both environmental and consumer 
backgrounds, and we have found that the expertise of both groups 
is essential for the effective regulation of environmental 
claims. Representatives of state and local consumer protection 
agencies have worked with the concept of deception for many years 
and will provide the board with important insight into how 

The 

. consumers interpret environmental claims. 

Finally, we strongly urge that government representatives on 
the board be accorded the same voting rights as other members, 
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rather than serving merely in an ex officio capacity. According 
all members on the board full voting rights is essential to 
ensuring that board policy reflects the view of the entire board 
and that government representatives on the board play an active 
role in the development of board policy. 

b. -. .Subsection 5(c) of the Act 
wisely opens the operations and recommendations of the 
independent advisory board to public scrutiny by providing, among 
other things, that "public comments" shall be published in the 
Federal Register. We asswe that this means that of 
hearings and the issues on which public comment is requested will 
also be published in the Federal Register, and not just that the 
public comments themselves will be published. 

4 .  

a. List Not Exclusive. The heart of the Environmental 
Claims Act is, of course, its delegation of authority to the 
Administrator in subsection 6(b) of the Act to promulgate 
regulations governing the use of environmental marketing claims. 
The list set forth in that subsection is an excellent starting 
point €or the terms that are currently most subject to confusion 
and abuse. If under federal law, the term "including" is not 
specifically interpreted to mean "including but not limited to," 
we recommend that this subsection be revised to make it clear 
that the list is not exclusive, but rather a starting point. 

b. -. In the course of the Task Force's 
review of environmental marketing claims, we have come across the 
following additional terms that are currently causing widespread 
confusion: 

i. Landfill safelinert in landfills/non- 
leaching in landfills. 

ii. Non-toxic when incinerated. 

iii. Water-based inks. 

iv. NO CFCs/ozone friendly. 

v. Non-toxic . 
vi. Better for landfills. 

vii. Better for incineration. 
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We recommend that these terms also be included in the list in 
subsection 6(b). 

c. -. Although we understand your 
concern regarding the blanket prohibition of certain terms, we 
are concerned about the ability of "creative" advertisers to 
avoid operation of the Act by using terms in advertising that are 
not explicitly defined by regulations promulgated under the Act. 
we have several recommendations to limit the ability of 
businesses to circumvent the Act by using such undefined terms. 

that the defined terms include "any variation or synonym of any 
of those words." Further, we recommend that only the term 
designated by the Act or regulations may be used to convey the 
meaning sought. A6 an illustration of these suggestions, any 
advertiser desiring to make a claim regarding the ozone safety of 
its product, whether it be "ozone neutral," *no CFCs" or "ozone 
friendly," would be required to demonstrate that its product 
meets the requirements set forth under the regulations for a 
claim of that type and would be required to use the term 
designated by the Act, for example, "ozone neutral," to make that 
claim. 

Administrator to promulgate definitions on an ongoing basis for 
previously undefined terms that become the subject of confusion 
or abuse. Incorporating a procedure whereby citizens, 
manufacturers, environmental groups and consumer groups can 
request the Administrator to promulgate definitions for new terms 
used in advertising might be an effective means of bringing such 
terms to the attention of the Administrator. 

First, w e  suggest that the Act or the regulations provide 

Finally, we strongly urge that the Act obligate the 

5 .  in the P- of Definitions. 

As you know, the Task Force has been particularly concerned 
with the current use of the terms "degradable," "biodegradable," 
and "photodegradable." In light of the manner in which we 
currently dispose of a majority of our solid waste (landfills or 
incinerators), we feel that, at the present time, promoting a 
product as "degradable" is inherently misleading. One way to 
minimize the deceptive use of claims regarding "degradability" 
without banning use of such claims altogether would be to require 
in subsection 6(b)(3), which lists factors the Administrator must 
consider in promulgating regulations, that degradability claims 
be permitted only for those products that are then being disposed 
of at a certain specified percentage in a solid waste disposal 
system in which degradability is a desirable and meaningful 
characteristic, such as composting. In the alternative, 
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subsection 6(b)(3) could require that any claim regarding 
degradability be accompanied by a clear and conspicuous 
disclosure of the solid waste disposal systems in which 
degradability is a desirable feature. 

Subsection 6(d) requires the Administrator to review 
regulations under the Act every five years. Given the rapid 
state of technological change in both products and solid waste 
management practices, we recomme d that the five-year review 
period be specified as a maximum and that the Administrator be 
required to review and revise the regulations as often as is 
necessary and reasonably practicable to keep up with 
technological advances. Again, including a procedure whereby 
concerned citizens, environmental groups, consumer groups and 
businesses can request the Administrator to review and update 
regulations would be an effective means of assisting the 
Administrator in keeping apprised of technological changes 
affecting the meaning of terms defined under the Act. 

b 

Currently, the Act requires the Administrator to appoint the 
independent advisory board within six months of enactment and 
requires the board to make recommendations to the Administrator 
within s i x  months after the board's first meeting. In addition, 
the Administrator is independently obligated to issue the first 
set of final regulations no later than two years after enactment. 

The development of regulations for such complex concepts as 
"degradable" and "ozone friendly" is admittedly a complicated and 
difficult process. Environmental claims, how&ver, are already 
the subject of widespread confusion and abuse and the 
proliferation of products making environmental claims shows no 
sign of slowing down any time soon. We therefore recommend that 
the timeframe for the final promulgation of the first regulations 
be reduced if at all possible to one year or 18 months. We also 
recommend that until such time as the final regulations are 
adopted, the tse of the terms listed in subsection 6(b) of the 
Act be prohibited based on a finding that because the terms used 
to make environmental claims have no clearly defined meanings, 
such claims are inherently confusing and misleading. 

8. 

Section 7 of the Act makes it unlawful for any person to fail 
to comply with a regulation or order issued under subsection 6(b) 
of the Act. Since the Administrator is also authorized to 
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promulgate regulations under subsections 6(c) and 6(d), section 1 
should be revised to incorporate these subsections. A similar 
change should be made to subsection 9(f), dealing with statutory 
construction in citizen suits. 

9. . .  
a. -. We strongly urge that the 

PTC be given joint authority with the EPA to enforce violations 
of the Act. As stated above, the regulation of environmental 
claims represents a unique overlap of environmental and 
advertising.is8ues. The FTC has a long history of working with 
the business community to ensure truthful advertising and of 
identifying and defining deception. Indeed, courts have 
expressly recognized that the FTC's many years of experience in 
rogulating advertising gives the FTC the ability to identify what 
practices have the tendency and capacity to deceive consumers. 
Providing the FTC with joint enforcement authority would augment 
the limited enforcement resources at both the FTC and the EPA and 
bring the FTC's considerable experience in the protection of 
consumers from deceptive advertising practices to bear on the 
regulation of environmental claims. 

b. -. In order to improve 
enforcement, we also strongly urge the inclusion of a provision 
granting enforcement authority to appropriate state and local law 
enforcement officials, including state Attorneys General.J/ 
Again, such a provision would greatly enhance the limited 
enforcement resources at both the federal and state level'by 
directing the combined resources of the EPA, the FTC and the 
state Attorneys General towards the regulation of deceptive 
environmental claims. 
recognize the historic pattern of joint federal-state enforcement 
of laws aimed at preventing deception and would also be 
consistent with the growing trend towards greater federal-state 
agency cooperative enforcement efforts in the consumer and 
environmental protection areas. 

United States Attorney General to bring an action against a 
person who fails to pay a civil penalty imposed under the Act 
before such penalty is enforceable even though the Administrator 
has issued an order imposing the penalty, the violator has had an 

1/ The Emergency Planning and Community Right to Know Act, 

Such a dual enforcement procedure would 

C. Penalties. Subsection 8(a)(4) of the Act requires the 

. 
42 U.S.C. S 11046(a)(2), gives states direct enforcement 
authority, including the right to request the imposition of 
civil penalties. 
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opportunity to request a hearing on the order and the violator 
has had an opportunity to have the order reviewed by a federal 
court pursuant to subsection 8(a)(3) of the Act. 
why, in light of these procedures, the final order is not 
enforceable against the violator without the action of the 
Attorney General paticularly when the "validity, amount and 
appropriateness of such penalty rhqll not be subject to review," 
in such an action and there would thus seem to be no issue before 
the court. Such a cumbersome procedure makes it unlikely that 
any civil penalties will ever actually be collected, and thus 
greatly undermines the deterent value of the civil penalties 
provision of the Act. 
the rationale behind such procedure. 

penalty provision of subsection 8(a) and the criminal penalty 
provision of subsection 8(b). Subsection 8(b) provides that 
criminal penalties are "in addition to or in lieu of" civil 
penalties. We are unclear why criminal penalties, which 
necessarily involve a higher standard of proof, would ever be 
imposed of civil penalties. We therefore recommend that 
criminal penalties be authorized to, and not in lieu 
of, civil penalties. 

We are unclear 

We would appreciate further explanation of 

We are also confused about the interplay between the civil 

10. Citizen. 

a. bv - Administrator. We urge that a proyision 
be added to section 9 of the Act to permit citizens to file suit 
against the Administrator for failure to perform the 
Administrator's ministerial duties under the Act. Such a 
provision is standard in federal environmental statutes. Ses, 
u, 33 U.S.C. S 1365(a)(2) (Clean Water Act); 42 U.S.C. 
S 6972(a)(2) (RCRA). 

b. . Even if states are not 
given specific enforcement authority under the Act as we strongly 
urge above, the states would, of course, be authorized to bring 
citizen suits under section 9 of the Act. In such event, we 
strongly urge that the limitations on the rights of citizens to 
bring such suits, set forth in subsection 9(b) of the Act, not 
apply to states bringing actions for violations of the Act. 

We are unclear about the purpose of subsection 9(b)(2) of the 
Act, especially the reference in such subsection to subsection 
3(b) (we do not find a subsection 3(b) in the Act). Assuming the 
reference in subsection 9(b)(3) is intended to refer to 
subsection 6(b), and not subsection 3(b), we are concerned that 
subsections 9(b)(l) and 9(b)(2) are redundant and inconsistent 
and may cause unnecessary confusion and lead to needless 
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litigation to determine what the section means. 
9(a) of the Act is revised to permit citizen suits to compel 
performance by the Administrator of ministerial duties under the 
Act, Subsection 9(b)(2) could be revised to provide that no civil 
action may be commenced against the Administrator for failure to 
perform any ministerial duty prior to 60 days after the potential 
plaintiff has given notice of such intended action to the 
Administrator. 

c. Consolida.tion. We are very concerned that the 
consolidation provisions of subsection 9(g) of the Act will 
unfairly burden plaintiffs filing citizen suits. First, the 
provision only gives the defendant, and not plaintiffs, the right 
to request consolidation of actions involving the same defendant. 
Given the possibility that a plaintiff may, without knowing of an 
existing action agbinet a defendant in one district court, file 
an action in another district court against the same defendant, 
plaintiffs should also be permitted to request consolidation to 
the same extent as defendants. 

Second, subsection 9(g)(l)(A) gives the defendant the right 
to select the district in which the case will be tried without 
regard to the desire and convenience of the plaintiffs. The 
unfair burden of this provision on plaintiffs, who in many cases 
may be individuals lacking the resources of corporate defendants, 
is obvious. We therefore strongly urge that this provision be 
deleted. In addition, we recommend that subsection 9(g)(l)(C) be 
revised to reflect that the court should take into consideration 
fairness to all parties in selecting the appropriate forum for 
consolidation. 

If subsection 

In reviewing the provisions of various other federal 
environmental statutes authorizing citizen suits, we did not find 
any comparable consolidation provisions. We respectfully suggest 
that the standard procedures of the Multi-District Litigation 
Panel regarding consolidation of multi-district litigation are 
sufficient to cover consolidation of cases that may be brought 
under the Act. 

11. -. 
To avoid any ambiguity regarding the affect of the 

Environmental Claims Act on state law, we strongly urge that the 
Act contain an explicit provision to clarify that the Act does 
not affect the right of any person or state to pursue an action 
under any other statute or under common law against an advertiser 
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making misleading environmental claims.2/ As you know, the Task 
Force is currently investigating several manufacturers for 
potentially deceptive marketing claims under state and federal 
laws prohibiting false advertising and deceptive trade practices. 
In fact, seven states on the Task Force have filed suit in their 
respective state courts against one manufacturer of so-called 
*degradable" plastic bags. As the investigations of the Task 
Force continue, other lawsuits under state and federal law may 
follow. The Act should not prevent states from continuing to 
enforce their laws prohibiting false advertising and deceptive 
trade practices against advertisers making misleading or 
deceptive environmental claims. 

In addition, we strongly urge that the Act contain a 
provision that expressly permits states to enact more stringent 
requirements for the use of terms defined under the Act as well 
as regulations defining terms not covered under the Act. We 
tacognize that ensuring uniform and consistent standards for 
environmental claims is an important goal of the Act. A state 
should not be precluded, however, from passing more stringent or 
comprehensive requirements for environmental claims where the 
state makes a determination that such laws are necessary to 
protect its citizens from deceptive advertising and to further 
enhance environmental protection. 

Thank you once again, Senator Lautenberg, for the opportunity 
to submit these comments for your consideration in preparing this 
important legislation for submission to the Senate. We fully 
rupport the development of uniform national standards for 

2/ Subsection 9(f) of the Act addresses statutory construction in 
the context of citizen suits. This subsection provides that 
the Act does not restrict the right of any person to bring an 
action under any other statute or common law to seek 
enforcement of t h e  Ac8 .  
Subsection 9(f) does not address claims arising under other 
statutes or under common law that do not relate to regulations 
promulgated under the Act. 



The Honorable Frank R. Lautenberg 
June 29, 1990 
Page 11 

environmental marketing claims and look forward to working with 
you, the EPA and the FTC in ensuring that consumers are provided 
with the information they need to make environmentally sound 
purchasing decisions. 

By : 

Best regards , 

HUBERT H. HUMPHREY, I11 
Attorney General 
State of Minnesota 

JOHN X. VAN DE XAMP 
Attorney General 
State of California 

JAMES M. SHANNON 
Attorney General 
State of Massachusetts 

ROBERT ABRAMS 
Attorney General 
State of New York 

JIM MATTOX 
Attorney General 
State of Texas 

DON J. HANAWAY 
Attorney General 
State of Wisconsin 

@A* IE A. VERGEMNT I s  
tpecial Assistht 
Attorney General 
200 Ford Building 
117 University Avenue 
St. Paul, MN 55155 
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STATE OF MI"ES0TA 
OFFICE OF THE ATTORNEY GL\'ERA~, 

HUBERT H. HUMPHREY. III 
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October 11, 1990 

The Honorable Frank R. Lautenberg 
United States Senate 
717 Hart Senate Office Building 
Washington, DC 20510-3002 

Ret The Environmental Marketing Claims Act of 1990 

Dear Senator Lautenbergr 

California, Massachusetts, New York, Texas and Wisconsin in 
writing to express our support for your legislative proposal 
provisionally entitled The Environmental Claims Act of 1990 (the 
"Act"), and suggest modifications to further enhance the consumer 
protection provisions of the Act. 
the Act include an explicit provision clarifying that the Act 
does not preempt states from pursuing deceptive environmental 
advertising claims under existing state law or from enacting more 
stringent and comprehensive requirements for terms used in 
environmental advertising. 

On June 291 1990, I was joined by the Attorneys General of 

In particular, we urged that 

We have since been provided with a revised draft of the Act 
which includes, in Section 11, language expressly preserving the 
ability of states to act in the area of environmental 
advertising. 
Task Force investigating deceptive environmental claims 

. (California, Florida, Massachusetts, Minnesota, Missouri, New 
York, Texas, Utah, Washington and Wisconsin), I am writing to 
express our strong support for that position. We would 
vigorously object to any provision in the Act that would preempt 
state consumer protection laws or prohibit states from enacting 
more stringent or comprehensive requirements for environmental 
claims. 

Preempting state action in the area of environmental 
advertising is particularly inappropriate because of the 
traditional state and local interest in and control over 
environmental policy decisions. The federal government, of 
course, establishes the basic goals and priorities of our 
nation's environmental policy. With these as a backdrop, state 

On behalf of the Attorneys General on the ten-state 

Equal Opportunity Employer Printed on Recycled Paper 
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and local governments enact additional legislative requirements 
based on the particular geographic and demographic 
characteristics of the state or locality. Environmental 
advertising can, and indeed is or should be intended to, affect 
environmental quality. Trends that result in the use of one 
product over another product could counteract specific state or 
local environmental goala or initiatives. 
that environmental advertising coincides with rather than impedes 
aound environmental practices, state and local governments must 
be permitted to make decisions about environmental advertising in 
light of the environmental policies they pursue. 

The Attorneys General on the Task Force strongly support a 
federal regulatory scheme for environmental marketing claims. In 
larch of this year, the National Association of Attorneys General 
unanimously endorsed a resolution calling for national standards 
for environmental marketing claims. Currently, we are in the 
process of drafting a report providing an overview of the 
Environmental Marketing Forum convened by the Attorneys General 
on the Task Force in March of this year. In this report, we urge 
that the federal government enact a comprehensive regulatory 
scheme for environmental claims that establishes definitions for 
terms used in environmental advertising and standards governing 
the use of those definitions. Your proposed legislation, Senator 
Lautenberg, provides a possible framework for this national 
regulation. 

environmental claims, however, at the expense of the states' 
ability to pursue deceptive environmental advertising under 
existing state laws or at the expense of states' ability to enact 
more stringent or Comprehensive requirements for environmental 
marketing claims. States must retain the right to determine what 
laws are necessary to protect their citizens from deceptive 
advertising and to further environmental quality. We therefore 
strongly urge you to retain in your proposed legislation the 
current Section 11 which preserves the states' ability to 

In order to ensure 

We would not support a federal regulatory scheme fo r  ' 

regulate environmental advertising. . .  
Thank you once again, Senator Lautenberg, for the opportunity 

to comment on your proposed legislation. 
report from the Environmental Marketing Forum will be available 
within the month and we will provide you with a copy as soon as 

We anticipate that the 
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it is available. 
that environmental advertising makes a positive contribution to 
environmental quality. 

We look forward to working with you in ensuring 

Best regarda , 

HUBERT H. HUMPHREY, I11 
Attorney General 

cc: John K. Van de Kamp, 
California Attorney General 

Robert A. Butterworth, 
Florida Attorney General 

James M. Shannon, 
Massachusetts Attorney General 

William L. Webster, 
Missouri Attorney General 

Robert Abrams, 
New York Attorney General 

Jim Mattox, 
Texas Attorney General 

Paul Van Dam, 
Utah Attorney General 

Ken Eikenberry, 
Washington Attorney General 

Don Hanaway 
Wisconsin Attorney General 



‘ I  

. ~ . .  



I ., . -  @. 
-- 4’ 

S r m  OF Nm Yonx 
DEPARTMEW OF hw 

ALBAbY. >-Y 12221 

June 25, 1990 

Victor Boll 
Chair, Northeast Recycling Council 
Council of State Governments, 
Eastern Rogional Conference 

Suite 513 
270 Broadway 
New York, Now York 10007 

William Forretti 
Chair, Labeling Subcommittee 
of Packaging Standards Committee, and 
Vice chair, Northeast Recycling Council 

Re: md-1 State Recv- Re- 

Dear Sirs: 

General of the States of Massachusetts and New York. These 
comments have been drafted by representatives of the Attorneys 
Goneral of these states serving on a national task force of State 
Attorneys Goneral investigating false and misleading 
onvironmontal marketing claims. (The othor states on the Task 
Force - California, Florida, Minnesota, Missouri, Texas, 
Washington and Wisconsin - are outside tho Northeastern region). 
As of this date, the Task Force has multiple investigations of 
onvironmental claims underway, and law suits have boen filed in 
seven states against the Mobil Chemical Corporation for false and 
misleading advertising related to their Hefty “degradable” trash 
bags. 

The comments below are submitted on behalf of the Attorneys 

APPENDIX J 



2.  

The Model State Recycling Emblom Regulations at8 generally 
excellent and obviously the product of a great deal of thought. 
Our comments deal only with on. point. 

claima related to environmontal bonofits should b. an important 
Qbj8CtiVe for regulatory laboling programs. Tho ostablishmont of 
standard definitions for the tern, "source reduction", 
"reusability", wrecyclabilitya or mrocyclod contont", combined 
with the requirement of conformance with the dofinitiona when the 
terms ar8 used on package8 and/or products provides a much- 
needed regulatory structure for, "green marketing" relatod to 
disposal alternativos. The rogulations can bo expectod to 
prevent misleading advertising claims relatod to onvironmontal 
benefits associated with th8se term.. 

suggest, in addition to the 8mblem and tho tom, that tho 
parcentage of recycled content be listed, i .e. ,  "SO8 recycled 
content*, along with the statement: *tho minimum recyclod content 
necessary to qualify for the state emblem i5 508". 

Th8 percentage figure used with the seal or t o m  "recycled 
content* lets the consumer know that a range of values fall 
within the qualification for using the seal. U s e  of tho term or 
emblem alone, on the other hand, would likely mislead the average 
consumer to think the emblom signifies that 1008 of tho package 
or product its recycled matorial. 
provided to allow concerned consumers to Choose products that go 
b8yond tho minimum requirements, or to choose between packagoa or 
products containing different recycled content. 
information would foster competition among manufacturers to 
surpass minimum requirements, competition that would not occur if 
the percentage amount does not appoar in conjunction with the 
emblem. 

Thio additional information doos aomething more: it makes 
the actual meaning of the recycling omblem imediatoly accessible 
to the consumer who comes in contact with it. We believe it is 
important to provide the b a s h  for use of the emblem whenever 
possible to guard against posaible misunderstanding aa to its 
meaning. This is becoming more important because of tho 
proliferating number of embhms or seals designed gain consumer 
confidence or approval. 

The Task force and the National Association of AtfOMOyS 
General (WUG") support national standards for the terms such as 
those your model legislation defines. 
resolution to this effect which urges the U.S. Environmental 
Protection Agency and the Federal Trade Commission to Work 
expeditiously to set standards for the terms being used in 
environmental marketing claims. Therefore, we commend your 

It is our opinion that provention of misleading advortising 

For the term *recycledw, or "recycled contont", howover, w e  

More information must be 

Adding this 

NAAC has passed a 
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initiativo and bolievo action at tha stat. and regional level may 
well provide both tho impotus and substantive toundation tor 
national standards. 

Pleaso tool fro. to 
contact us at any t h o  it wo can bo of assistanco on thoso or 
othor mattors. 

We hop. thoso comments are holptul. 

Sincoroly, 

Barah L. Johhton 
Envfronmentalwcy Assistant 
(518) 486-5469 
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M D  STATES OF U5RICA 
F E D E W  TRADE COMMISSION 

WASHMtrON. D.C. 

October 24, 1990 

H u b e r t  H. Humphrey, 111 
Attorney General, State of Minnesota 
200 Ford Building 
117 Universitv Ave. 

My stiff and I have recently received the completed report 
of the March environmental hearings which provides an excellent 
overview of the conference and prasents a helpful summary of 
environmental marketing issues. 
taken a position on the merits of the report's specific 
recommendations, I believe that by continuing to work 
cooperatively we can ultimately determine the bast way t o  address 
problems raiaed by deceptive environmental claims. 
will help to focus the national debate on the difficult 
regulatory issues raised by environmental marketing claims. 

participate in hearings that are planned for December. We look 
forward to the opportunity to participate in the hearings and 
appreciate your inclusion of the Commission staff once aqain. I 
look forward to the continuing coordination of our efforts. 

Although the Commission has not 

The report 

I understand that the Commission staff will be invited to 

&erely, 

Cutler 
ir cto 

APPENDIX K 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

O C T  2 6 W U  OCClCE OF 
SOLID W4STE 4ND EMEmGENCV lLSCONSL 

Hubert H. Humphrey, I11 
Attorney Cuaeral, State of Minnesota 
200 Ford Building 
117 University Avenue 
St. Paul, MN 55155 

Dear General Humphrey: 

hearings on environmental marketing and labeling. 
staff are to be commended for an excellent summary of the 
proceedings. While EPA has not taken a position on the 
recommendations, I believe that the report ha8 taken an important 
step forward in providing a basis for the discussion of national 
policy in this area. As you may know, EPA's Administrator, 
William K. Reilly, recently announced that EPA will be 
approaching the Federal Trade Commission and the U.S .  Office of 
Consumer Affairs suggesting the development o t  national 
guidelines for certain terms used in making environmental claims. 
I hope that the National Association of Attorneys General will be 
an active participant in any dialogue that ensues on this issue. 

I understand that EPA will be invited to participate in 
public hearings on the UAAG report. 
opportunity to participate and to our continued coordination on 
this important issue. 

We recently received the draft final report of the March 
You and your 

. 

EPA looks toward to the 

Sincerely, 

, tr Don R. Clav 
Assistant huinistrator 

APPENDIX L 


