
MODEL COUNTY ORDINANCE FOR THE MANAGEMENT OF SOLID WASTE 

I 

z North Carolina counties manage the collection and 
OfsolidwasteinSeveradiffermtwaysThis 

itimposiietodraftashgleardinancethat 
would be appmpriate for adoption by evexy county. 
Some counties pvide large leceptacles (''green boxes'? 
atnumarrusbcationsthrou utthecountyforthe 
convenience of &dents 3 also rely on private mllee 
dars otheranlntiesrelyalmoss on plivate col- 

waste,butamrngthesea>luntiatwovariatim~ 
s~mesim y-mnecmandthenpemitthemto 
gtaMish L owncollectionnrutesandfees,relyin on 
thelnarkettosupplyad tesaviceatammna tsi e 

L c4%otherslicensethem %and*,und~the 
power, estaMish exclusive colktion mres for 

~ c h ~ n e o r a n d t h e s c h e d u l e o f r a t e s t h a t t h e ~ u ~  
tors may charge. With md emphasis on myclmg, 
many counties  provide conveniens stations and recy- 
cling centem where c i tkns may deposit nxyclable 
materials for collection and pmcesshg. Some counties, 
especuy those with murce m v q  facilities, may 
wish to adopt flow control ortiimas, directing  that all 
Wgeneratedinthecountybedqosedofatcounty 
facilities. AU counties in their ordinances must  deal 
withmterialsremovedfromthewastestreamfdrrecy- 
cling,definecextainkeyterms,suchasgarbage,andp 
vide rules for the manapxmt of hndfills. 

Thismodelordinancetakeswhatmightbecalleda 
cafeteriaapproachtothetaskofdrafthgasolidwaste 

ordinances must contain, such as those pertaining to 
definitions and enfo-t, and then it offers alterna- 
tive provisions that may be selected depending upon a 
county's collection and disposal methods. 

rrraMgement olcbmce. It contains provisions that all 

'Ihe ordinance sections are preceded by explanatory 
co~~discussingsuchmattersasthesourceofthe 
section, limitations of the section, or the purpose of the 
section. 
Section L purpoSe and Statutory Authority 

t ionbytheboardofcounty~nexs ,andthae  
fom the statutory  authority cited is from chapten 153A 
and 13OA Although it is posm'ble for portions of the or- 
dinancetobeadoptedasrulesbythemuntyhealth 

cal in view of the m y  xesponsiiilities placed on local 

comment: "'his model ordinance is written for adop 

d-t, such an "t does not pacti- 

governments by the Solid waste Managfment Act of 
1989 (GS. 13OA-309.0l et ~eq.). County board t$ health 
ruleswill,however,stillbeusefulind with si" 

nuisance (see GS. 13OA-19) or an imminent hazard to 
health or the environment (see GS. 13OA-20). 

Ifamunicipahtywishestohavetheordinanceen- 
fomd within its corporate limits, it may adopt a m l u -  
tion to that effect pumaant to GS. 153A-122. As will be 

noted in Section W, adoption of a mlution pursuant 
to GS. 153A-122 is mmesary to make the flow con- 
trol provision etfective within municipalities 

section L Purpose and Statutay Authdty 
~ ~ o f t h i s o r d i n a n c e i s t o n e g u h t e t h e  

storage,coliestion,anddisposalofsolidwastein 

pusuant to the authority  contained m GS. 153A-121, - 
county. This ordinanceisadopted 

1321,  -136, -274 hgh -278, and -291 -& -293, 
and 13OA-309.09, -309LBA, -309.09B, and -309fBD. UP 
lessotherwiseindicat€!d,theo~apphestoboth 

waste management facilities located in 

Section II. Definitions 
Comment The definitions are, for the most part, 

taken from GS. 13OA-290, Solid Waste Management 
Rules of the  Solid Waste Management  Division, 
DEHNR, 15A NCAC 13B, and the US. Environmental 
Protection Agenqfs Guidelines fol. the Stomge and Cok- 

40 CFR 243.100, and Source seplmtion fur M u t e d s  
Reanmy Guidelines, 40 CFR 246.101. Some of the 

delinitions willnotbe edifacountydoesnotadoptthat 
provision of the ordinance. 

Section II. Definitions 
The  following  definitions  apply in the intexpretation 

A. h& Board of Commissioners of 

@licly+d and privaWy+Wned muniapal solid 

county. 

hof RedeTlM, c-, and z n s f i t u w  solid wnste, 

'cable only to particular sections and 

and enforcement of this ordinance: 

Largeitemofsolidwastesuchas 
furniture, large auto pats, bees, bmches, stumps, and 
other owsize wastes whose brge size precludes or com- 
plicates their handling  by normal solid waste collection, 
pn>cessing, or dqmsal methods. 
C collection: Theactofremovingsolidwaste(or 

materialsthathavebeenseparatedforthepurposeof 
n x y d q )  to a bander station, prooessing facility, or dis- 

D. All types of solid waste 
posal facility. 

genaated by stores, offices, R!sta" wan!houSs, 
and other non-m-g  activities,  excluding 
residential and industrial waste. 
E. -- Solidwaste 

dting solely from constmction, mmodeling, repair, or 
demolition  operations on buildings, or other stmchms, 
but does not  include inert debris, land4earhg debris, 
yard debris, or used asphalt,  asphalt mixed with dirt, 

material. 
E Rqwlmmk The  Department of Envimnment, 

Health  and Natural Resources. 

sand, gravel, rock, concrete, or similar nonhazardous 
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G. Gaxbagr All putrescible waste, including  animal 
offal and camses, and recOgNzable industrial by- 
pmducts, but  excludmg  sewage and human  waste. 

of solid washes, that because of its quantity, concentra- 
tion or physical, chemid or infectious characeistics 
may 

H. Solid waste, or a  combination 

@)~worsignificantlyamtributetoanh 
~ m m o r t a l t y o r a n ~ m s a i o u s i r r p  
VerSiMe or incapacitating rwersible illness; or 

(2) Pose a substantial pmmt or potenrial 
hazadtohumanhmlthortheenvironment 
when improperty treated, stored, tlanspod, 
dispmedofor~rrranaged. 

I. Incineration: The process of buming solid, semi- 
solid, or gaseous combustible wastes to an inoffensive 
gas and a midue containing  little or no combustible 
material. 

industrial processand manufacturing. 
J. Solid  waste generated by 

K. Solid  waste  that consists solely  of 

its  physical and chemical shucture under expxted con- 
mataialthatisvirtuallyMandthatisWytoretain 

ditions of dlsposl.  
L Solidwastegenerated 

by educational, Mth care, comctional, and other in- 
stitutional  facilities. 
M. h&bn@&s Solid waste that  is 

generated solely from landclearing  activities. 
N. landfill: A disposal facility or part of a disposal 

facilitywherewasteisplacedinoronlandandthatis 
not  a  land  treatment facility, a surface impoundment, an 
inpction  well, a hazardous waste long-term storage 
facility or a surface storage facility. 

in the diagnosis, treatment, or immunization of human 
beingsoranimals,inresearchpertainingthereto,orin 
the pduction or testing of  biologicals,  but does  not in- 
clude  any hazardous waste,  radioactive  waste, 
household waste as defined in 40 CFR 261.4(bXl), or 
those substams excluded from the detinition of  "solid 
Waste" in this oltihanm. 

. Solid  waste resulting from 
the operation of residential, corn, industrial, 
governmental, or institutional gtablishments that  would 

through a public or private  solid waste management ser- 
vice. Municipal solid waste does not include  hazardous 
waste, sludge, or solid waste from mining or-agricul- 
tural 

Q. 
publicly- pi~ately-~wned  Slid waste management 

0. M e d i m l :  Any  solid waste that isgenerated 

P. * .  

normally be muected, processed, and disposed of 

facility permitted by the Department  that  Feceives 
municipal solid waste for processing, treatment, or dis- 
posal. 

R 

animalsthatwerehwntohavebeenscposedto 
pathops that are potentially dangerous to humans 

calsorininvivotestingofpharmaceuticals,orthat 
diedwithakrownorsuspecbeddismsetransmissibleto 
humans 

d ~ ~ , ~ & i n t k p d U & o f b i O ~ -  

asto 
cause nuisances from odors and gases, such as kitchen 
w a s t e s , O f f a l , a n d a n i m a l l 2 a X W S S  

the physical, chemical, or biologKal charaaer or corn 
p o s i t i o n o f a n y s o ~ ~ s o a s t o ~ ~ i t s a f e f o r  

rt; amenable to recovery, storage, or xecycbng 
safe r disposal; or reduced in volume or concentration 

v. Radloachvew . Waste containing any 
material, whether  solid, liquid, or gas, that emits ioniz- 
ing radiation  spontamously. 
W. Theprocessbywhichsolidwasteor 

recoverpd materials are collected, separated, or 
pmcessed,andreusedorretumedtowintheformof 
raw materials or products. 
X. Refuse: Solid waste, other than gaximge or ashes, 

from It?sidences, co- establishments, and institu- 
tions. 

Y. -: Bloodandbody fluids 
in individual  containers  in  volumes greater tha 20 ml., 
microbiological waste, and pathologal waste that has 
not been treated pursuant to rules promulgated by  the 

material" from sou waste 
thatnolongerhasanyusefdlifeinitspmentfonn 
and preparing the solid  waste for necycling. 

MI. -: A facility for disposal of  solid 
wasteonlandinasanitarymannerinaccordancewith 
the des coneming sanitary landfills adopted pursuant 
to GS. Ch. 1304 article 9. 
BB. SaapJm: A tire that is no  longer  suitable for 

or its d O Z  

u. ProcgsinP: Anytechruqwdesignedtochange 

7 . .  

Department- z. . Theprocessofobtzining 

, intended purpose becaw of W W ,  damage, 

CC Septag~ Solidwastethatisafluidmixtureof 
untreated and partrally treated sewage solids, liqlllds, 
and  sludge  of  human or domestic origin that is 
removedfromaseptictanksystem. 
DD. Shps: Nedes, syringes, and d p e l  blades 
EE. Sludge: Any solid,  semisolid, or hpid waste 

generated from a municipal, corn, institutional, or 
industrial wastewater  treatment  plant, water supply 
treatinent plant, or air pollution  control facility, or any 
other waste having similar charaWstics and effeas. 
FF. %lid was.& Any  hazardous or nonhazardous 

garbage, hse, or sludge from a waste mhnent plant, 
water supply treatment  plant or air pollution  control 
facility, domestic  sewage and sludges generated by the 
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(2)SOlid~dissolved~lerialin 
a. Domestic ma@? and sludges generated 

are designed to effluents to the 
d a c e  wabas; 
b. Irrigation relum flows; and 
c Wastewater discharges and the sludges in- 

granted under section 402 of the Water Pol- 
lution  Control  Act, as amended 8.L 92- 
!XI), and permits granted  under GS 
143215.1 by the Envimmtal Manage 
ment  Commission.  However,  any  sludges 
that meet the criteria for hazardous  waste 
underRCRAshallalsobeasolidwastefor 
purposes of this definition; 

ddental to and generated by mtrrwnt 
which ale point sources subject to permits 

(3) Oils and other liquid hydroarbom control- 
led under Article  21A of Chapter 143 of the 
Geneml Statutes. However,  any oils or other 
liqud hydmarbons that meet the criteria for 
hazardous waste  under RCRA shall also be a 
solid waste for the purposes of this definition; 

(4) Any sow, speaal nuclear or byproduct 
material as defined by the Atomic Enq Act 
of 1954, as ded (42 us.c 2011); 

0)MiningrefusecodbytheNorth 
Carolina Mining Act, GS. 7446 through 74-68 
andregulatedbytheNorthcarolinaMining 

waste that meets the criteria for hazardous 
wasteunderRCRAshallalsobeasolidwaste 
for the purposg of this definition. 

Commission. However,  any specific mining 

GG. splid wa-. Any  person  who collects 

HH. * ' . A  location at which 
or transports solid  waste. 

solid w*"tion, sanitary 
ladfill, or other approved m e t h o d .  

IL Containerusedforthe 
tempomy storage of solid waste while  awaiting c o k e  
tion. n. s=a=f$m ' : Sethngasidexecydable 

materials at * point of pmation by the generator. 
KK. l&: Acontinuoussolidorpneumaticrubber 

cr>veringadfilingthewheelofamotorvehideas 
d e h d  in GS. Wffl(23). 
LL b n & u h i b  Asiteatwhichsolidwasteis 

conantratedfortranspo~toapcdngfacilityordis- 
posalsite. Atranskrstatimma befixedarmbile. 

Mh4. L k d d  AnydthatLbeerrefinedfrom 
d e o i l o r ~ ~ o i l a n d , a s a ~ t o f ~ , s t o r a g e ,  
or~hasbecomeurrsuitableforitsonginalpur- 
Pose. 

tefri t o x w a t e r  htm, dl and other 
SmlE? domestic and ammmial hrge appliaMRs 

vegetative matter lesulting from landscaping main- 
tenance. 

NN. * Inoperat iveandandd 

00. y a r d :  solid waste coq solely of 

Section nL Stora e and Disposal 
Comment: Includ e8 in this section are regulations 

regardurg the types of containen in which solid waste 
may be stored. If the  county relies on pivate collectors 
to collect and dspose of solid  waste, the private collec- 
tors may impose additional requirements on their cus- 
tom in their contracts; the requimts included  here 
are those  considered necessary to protea the public 
health. 

A  provision is iricluded in this section phibiting the 
abandonment of airtight  containers and appliances, such 
asrefrigetators Thiscouldjustaswellbeincludedin 
the county's general polk regulations,  but it is OM 
here  in case it is not covered elsewhere in the county's 
ordinances 

suant to GS. 153A-1321. It is intended to supplement 
the state aiminal statute on l i e n g ,  GS. 14-399, and 
make littering  a  violation of the  county ordinance and 
thedoreenforceablebythenmdiessetforthinsection x of this ordinance. 

Subxxtion I. is  an anti-littering pvision adopted pur- 

Section III. Storage and Disposal 
A. No owner, occupant,  tenant, or ksee of any 

ppaty may deposit store, or parnit to aocumuhte 
anysolidwasteonhisppertythatisnotstoredordis 
posedofinamannergresaibedbythisordirrance. 
B. The owner, occupant,  tenant, or lessee of any 

propertyshallmveorcausetobe~vedallsolid 
waste from his pperty at least once each week W a y  
period). 

C Ga&agshallbestoredonlyinacr>ntainerthatis 
durable, rust Ilesistant,  nonabsorbent,  watertight,  and 
easily cleaned, with  a  closefitting,  fly-tight cover in 
place,  with adequate handles or bails to facilitate han- 
dling. The capaaty of the container  may not ex& 

gallons. [EPA llecommends a maximum 
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capacity of 35 gallons unbs the amtainers an? 
€quippedwithcasQlsandcanbesenricedbybeing 
mlled to the colleaion vehicle, 40 CFR 2432@2(aXU; 
m a n y b c a l o ~ s e t a m a x i m u m o f 3 ~ , 1  
Solid waste meptacles, as defined by this 
m a y a l s o b e ~ f o r ~ g e p v i d e d t h e y m e e t t h e r p  

deanaothatnoodororothan~amditionexists 
D. Rduseshallbestoredinamannerthatwillresist 

harbora~todentsandandandandnotnot tea  
firehazard. Regulatedretuse~thissubsectionin- 

tles, oris, tires, pper, adboard, me, old fumitue and 
dudes, but is not h i t d  to, l e ,  a, b&, bot- 

otherbulkywaste,andwhitegoods usefdmataials, 
such as fimvood and building materials, may be m d  
onthepnmises,pmvidedtheyarestoredinasafeman- 
ner at  a msonable height  above pund. 
E. No owner, occupant,  tenant, or lessee of a build- 

ingordweUing,otherthanalicensedpkdealer,may 
hce or leave, or cause to be placed or M I ,  outside  the L g or dwelling any bulky waste for longer than 
hours, 
E No owner, occupant, tarant, or lessee of any  build- 

ing or dwehg may leave  outside the building or dwell- 
ing,inaplaceaaxssiLbletochildren,anyabandonedor 
una#nded icebox, refrigerator, or other nxeptacle that 
has an airtight  door without first m v i n g  the door. 

G. Solid  waste shall be cfisposed of only in one of 
the following ways 

(1) In a landfill appmwd by the Dephnent ;  

( 2 ) I n a n i n c i n e r a t o r t h a t h a s a l l ~ l o c a l ,  
state, and fedeml control permits; 

0) By any other method, including  recycling 
andresounxnxtmery~thathasbeenapproved 
bYtheDepartment. 

H. I n a d d i t i o n t o t h e t h e m e t h o d s i n i n n  
G., above, rebe may be cllsposed of in solid waste 
receptacles pvided by the county. 

I. No pason may discard, dspose, leave, or dump 
any solid waste on or along any street or highway or 
onpublicorprivateppatyunlesssuchsolidwasteis 
placed in a meptacle or at  a location designated for the 
deposit of solid waste. 
J. cons tnrc t ionwastesmustbe~ofa td i s  

K. Regulateddcal, 
posalsitesapprovedand 

wastemustbechspo&ofaamdingtowrittenproce 
d m  appmwd by the Qmtmmt. 

L Any pemn collecting and transporting solid 
waste generated on such person’s p m m  for d q x d  
at an appmwd chsposal site shall comply with sections 

VIII.F.1 and 2 of this ordinance coneming vehicles and 
containers 
M. AUsharpsshallbephcedinaamkd,purturP 

pmf container pior  to c.llsposaL 
N. Open bumu\g of solid  waste is pohibited. 

Section N. Landfill Management 
comment: Thepamittingofsanitarylandfius,their 

operation/andtososomesctent~materialsthatmybe 
d l s p e d o f i n t h e m ~ ~ t e d b y t h e  

parhcuhrsiteandalsolimitationsimposedbyvirtueof 
the erIuipment  available to the landfill tor; also, it 
isusefdtomstateinalocdodinance r phibitions 
onmaterialsthatmaynotbepkedmahndfiU No 
feeshavebeenindudedinthissectiontobecharged 
eithertoindividualusersofthelandfillortosolid 
waste collectom Most counties will wish to set some 
type of fee schedule to charge collectors or both collec- 
tors and  individuals  disposing of waste directly in the 
landfill. 

Section TV. Landfill Management 
A.’Ihemtysanitarylandlillmaybe&forthe 

disposal Of d i d  waste  by 
dent pxqmty owners The 
during busjness hours as established by the board. In 
emerpaes, the hndfill may be opened for additiunal 
howsasdirectedbythemuntymanagerorthe 
manager’s qnxntative. Except when open during 
Fegularbusinesshoursthelandfillshallbekeptlockd, 

dsposedofatthehndfillinthemannerandaamrding 
to procedures  established  by the county engineer or the 

andentryshallnotbepermitted. solidwasteshallbe 

mrds% mentative. 
’Ihefo w i n g w ~ m a y n o t b e ~ o f i n  

the county sanitary landfill or in any  privately-owned 
municipal solid waste WU 

(1) Buming or smoldering materials, or any 
other mataials that would create a fire hazard; 

(2) Hazardous  waste; 

0) Lead-acid batteries; 

(4) Liqrud waste; 

0) Unbeated reguhted medical waste; 

(6) Radioactive waste; 

(7) Tim; unless they have been halved or 
shredded; 
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(SI used oil; 

(9) white g o o d s ;  

(lo) Yard trash 

Q Banels; 

(3) sludges; 

[Thecountymaywishtoaddtothelistofcondition- 
table wastes other materials that Frit espe 

conditionally  acceptable  wastes may be disposed  of 
in acmdance with D q w t m e n t  regulations  and  policies 
promulgated by the county e"ginea and adopted by 
the board. Generators of conditionally acceptable waste 
shall obtain prior approval  from the hndfill ad-- 
muusrator at least three workmg days &re bansport- 
ing conditionally  approved wastes to the landfill. 
D. No person may loiter or rummage about  the 

landfillorranovearticlestherefrom. 
E. No person may deposit material at any point in 

the landfill except where indicated by authorized 
em oyees of the landfill or by official signs. t No pason may discharge -, firework, or 
explosives on landfill property. 

G. The maximum allowable speed of vehicles at the 
landfillistenmilesanhour. 

t ~ s a l ~ ~ l  

. .  

Section V. Solid Waste  Re 
Comment This section is M u  ThdS ed for counties 

providing solid waste  receptacles at various locations 
throughout the county for intermediate  collection of 
solid waste 

section v. 
A. Solidwasteneceptaclesaremaintainedatsites 

Fgidents, and nonresident pperty owners, on land 
owned or leased by the county.  Solid  waste may be 
deposited in the 

throughout the county for the convenience of county 

7 z u ! € ? .  
c l a o n l y i n ~ w i t h t h e  

pvisionsofthiso 

solidwaste- 
B. 'Il.re following wastes may not be deposited in 

(2) Burning or smoldering materials, or any 
other materials that would create a fire hazard; 

0) commarialwaste; 

(4) construction waste; 

(5) Hazardouswaste 

(6) Indushial waste; 

(7) Institutional waste; 

(SI Laedadd batte~%~; 

(9) Liquid waste; 

(10) Radioaclive waste; 

(11) Regulated medical waste; 

(12) T i  

(l3) used oil; 

(14) white g o o d s ;  

(15) Yard trash. 

(16) Sludges; 

(17) Barrels; 

(18) Sharps not pmperly amtained. 

C AUsolidwastemten&dfardsposalinasolid 
waste receptacle shall be deposited inside the mntainer. 
No solid  waste may left at the solid  waste nxeptade 
site outside the receptacle. 
D. No petson m a  mve any item from  a  solid 

waste container, c d o n o r i n t o a m t a i n e r , o r  
damage any container. 

Section VI. Source Separation and Recycling 

pennitsfromtheDepartmentforsolidwastemanage 
ment  facilities to implement recycling pmpms, and 
GS. 153A-136  authorizes count& to q u i m  both sou~ce 
separation and participation in appmved Rcycling 
propms 'Ihissectionofthe~dealswith 
thasesubpcts. Theitemstobexecydedandthehan- 
dlingofthoseiternssetforthinthissectionaxe 
presented as example; a county may want to qcle 
moreorfeweritemsandmaywanttorequiredifferent 
hd lmg .  

Comment: GS. 130A-309.09B XC@ITS ~ ~ u n t i ~  with 
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Section VL Source Separation and Reqcling 
A. Each person  who owns, 1-, or manages a 

residence, residential unit, or place of business, industry, 
commare, or other phx pmvding goods or services, 
or institution, church, or school shall remove nxychble 
mataialsfromthesolidwasteperatedasnquudin 
subsection B and make them available for =e 
mqumdmsubSectionC Nothinginthis 1s 
intended to t any persan from donating or sell- 

~taialstoO~otherpason. 
material shan be separated from 

other solid waste and made available for mycling. 
RecyciaMemataialshallnotbemixedwithor 

sistofthefollowingitemsandshanbepmpadfor 
llqchngas- 

c1) Qass: All brown, green, and dear glass 
shallberinsed. 

(2)canS: ~ f o r a l u m i n u m c a n s , a l l m e t a l  
cansshallberinsed,cutoutatbothends,the 
paper removed, and flattered. Aluminum cans 
Shallbeflanmed. 

c3)plasticmill<jugs:  Auplasticmill<jugsshall 
berinsedandeithersmrelyboundtogetheror 
placed in plast~c bags. The caps shall be 
removed. 

(4) other plastic bottle: mer plastic bottles 
shall separated by  resin type and  rinsed. 

(6) Newsprint: All newsprint shall be bundled 
togetherandprotectedsothatitdoesnotbe 
come wet  from rain or other fom of pdpita- 
tion. 

C AllFecyclablematerialshallbe 
binsatcurbsidepriorto730amea P [dayordaysof in boxes Or 

cling collection cente~~ provided by the county. 
w e e k ~ t e r i a l i s c o n e c t e d ~ , ~ ” b e p l a c e d i n r e ~ y -  

D. ownaship of recyclable materials 

a)Afterekmaterialhasbeen*in 
a deignated container at a collection center 
designatedbythe&untyof orits 
a u M  a p t ,  or has been placed at 
curbside in designated containers for collection, 
the recyclable material shall become the proper- 
ty of the county of or its authorkd 
agent. 

(2) During the twelvehour paiod 
at 730 p m  on any  day pnxedmg a  day desig- 
nated for curbside collection of recychble 
material, no person, other than a mty 
employee or the m t y ‘ s  authorized agent, 
may remove recyclable material from a desig- 
nated wn- that has been phced at a desig- 
Mted myding location 

Section VII. Flow Control 
waste- facilities, will want to dkct that all 
Comma\t: Many counties, espedally tho5e opt ing  

solid waste generated in the county, including waste 
erated in municipalities, be disposed of in county 

!%ties.  his concept is known as flow control. The 
statutory authority for a flow a m b o 1  ordinance is GS. 
130A-291@) and GS. 130A-2946b). 

Section VII. Flow Control 
A. AU solid waste generated within the designated 

geographic area of the county solid waste  management 
planthatisplacedinthewastestreamfordisposalor 

at the county resource recovery ali or the county 
landfill. The removal of solid TTand-of waste m within the 
geographic a m  for disposal is prohibited. ’Ihe drsposal 
of solid waste generated in areas  outside the boundaries 
of the county in countyavned municipal solid waste 
management facilities is prohibited. This section shall 
not be construed to pmhiiit the so= separation of 
materials from solid waste prior to coktion of such 
solid waste for dsposal. 

B. No person, except licensed private collectors and 
county or municipal collectors, shall collect or mve 
any solid waste within the county for disposal. 

C. Thecountyenginemshallestablishasyskmof 
dassification for classes of solid waste that shall be con- 
sistent with a system of classification in the solid waste 
managanent plan. 7he classification system shall be 
usedasabasisfornquiringthatsolidwastebe 
deli& to an appropMte county dqosal Wty in ac- 
cordane with the solid waste management plan. 

Section VIIL Licensing of Solid Waste 
Collectors 

who  collect, tmnsport, and dqme of solid waste for 
hire, should be licensed by the county. In addition to 
the lmnsmg, a  county  may  want to p t  exclusive 

to particuhr collectors and Ipgulate their fee schedules. 
Section X of this ordinance deals with franchising. All 

lpcycling shall be collected, 

comment: All solid waste collectom, that is, persons 

f ran~toco l l ec twas te in~geographica lareas  
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collectoxsshouldbelkensedbefoxetheyareallowedto 
apply  for  a fmnchke. Under the procedure adopted 
here,thelicfi!nseisissuedbythecountyengineer,~b 

in the event of denial or macation to the 
aMunissiones Althaugh GS. 153A-136 

authorkscountiestochargeafeeforissuingalilioarse 
boolidwastecc&ckns,nokisisdedinthissec- 
tion. 

Section VIII. Licensing of Solid Waste 
couectaas 
A. No personmay mbusinessasasolid 

wastecolkctorB<cepc abnseisIluedbythe 

B. Applicationsforkensestomgageinthebusiness 
ofsolidwastecollectorshallbefiedwiththecountya 
g ineercmformsappmvedbytheamty~ .  The 

shall furnish the following  information: 

aountypursuanttothisordurana. 

c1) Name and address of the applicant  and 
whether a sole proprietorship, copration, or 
partnduPf with " of the ownemhip in- 
kkls; 

(2) A list of the equipment pod, available, 
or to be obtained by the applicant, including 
motor vehicle licfi!nse tag numbers; 

0)  Number  of  employees the applicant expects 
touseinthebusiness; 

(4) Expenence of the applicant in d i d  waste 
collection; 

(5) Balance sheet or equivalent financial state 
m t  as of the close  of the applicant's hst busi- 
nessyear,showingthenetworthofthe 
business; 

(6) Planned mutes and areas of the county  the 
a+ expects to serve; 

(9) Name and lmti~n of the facility where ml- 
l e c t e d w a s t e i s t o b e ~ o f .  

C.Beforeissuingalicensepursuanttothisthisn, 
themtyengineershallinspectorcausetobeiirr 
spected all facilities  and equipment the applicant  plans 
to use in the solid waste collection  business. 

D. (1) The county engheer may issue the applicant  a 
license only when he finds that the applicant's facilities, 
equipmt, and proposed opemting methods are in com- 

thisodhanceandapplicablerulesofthe 
t and that the applicant will perform solid 

wastecollectionmanefficientandsanitaryrrranner. A 
a m d i t i o n o f t h e ~ s h a n b e t h a t t h e ~ s h a l l  
serveeveypasonwhoamtrackwithhimforsoiid 
wastecollectianmsuchamannathatthelicerseedoes 
notcausethepersontobemvio)atianof~ordinance. 
(2)Iftheanmtya\gineerdeniesanapplicanta 

l i c e n s e f  the applicant  may quest a behxethe ?iE% -tyen%inea: n" keepsum- 

% minutesofthehearing atleestoneweekafter 
ShaIlgivetheappkant~ttarnoticeofhis 

decisioneithergrantin thelienseoraffimunghis 
denial of the li-. f i e  applicant may appeal the 
amty  engmeer's decision to the board of county con 
missionets by  giving writtar notice of appeal to the 
county manager within two days of receipt of the coun- 
ty e n p e e f s  decision  following the hearing. After a 
hearingontheappeal,theboardshalleitheraffirmthe 
denial or direct the county engineer to issue the license. 

(3)Alicawshallbevalidforapenodofoneyear 
f r o m t h e d a t e o f o f .  
E.Alicemeeshallsubmitacpterlymporttothe 

county engineer containing  the  following  information: 

(1) Number  of custom added or deleted; 

(2) changes in mutes; 

(4) Any other information quested by the 
county engineer and pertinent to the solid 
waste collection tmsines 

E (1) Vehicles and containers used for the collection 
and  transportation of solid waste shall be covered, 
l e a k p f ,  dumble,  and  easily cleaned. 'Ihqr shall be 
cleanedasoftenasnecessarytopwentanuisanceand 
hectbreedingandshallbemaintainedingoodFepair. 
Vehicles shall -lay in numbers  at least three inches 
highthecountylicawnumberofthelknseeandthe 

(2) Vehicles and  containers used for the collection 
and transportation of  solid waste shall be  loaded and 
movedinsuchamannerthatthecontentswillnotfall, 
leek, or s p i l l f  and shall be cod to prevent the blow- 
ingofmaterial. Ifsprl)ageorleakageshouldoccur,the 

andretumdtothevehicleorcontainer,andthema 

C Y B W h e n t h e c o u n t y m g i - ~ s t h a t a ~  
has violated this ordinance or the conditions of the 
license, the county engineer shall give the liensee writ- 
ten notice of the  violation  and inform him that if 

licaw sticker issued by the county engineer. 

matt?Iialshallbe"immediatelybytheli~ 

pro lycleaned. 
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anotherviolationoocurswithinthvtydays,orinthe 
case of a continuing violation, if it is not comcted 
withintendays,thethewillbebeIwoked. Ifanother 

beenmtfkctforthirtydaysiftheenginea.fin&that 
the amditicms causing the violation have been morreaed 
Alicensewhoselicensehasbembekedmayappeal 

givingwrittennoticeofappealtotheoountymaMger 
within ten days of meiving notice of lwocation from 

b o a r d ~ X R l & r m t h e m t m n o r d i R c t t h e  th=Quw 

t h e r w r x r a t i c m t o t h e b a a r d o f ~ u n t y a o ~ b y  

Afteraheanqontheappealthe 

<mu\tyengin€l?rtorpinsQtethelicense. 

assignable. 
mothe~pursuanttothisthisptershal lbe 

Section Dc Franchising Solid Waste 
couectm 
Comment This section is o f k d  for the considera- 

tion of counties that, in addition to kensing solid  waste 

tors pursuant to the authority confend by GS. 153A- 

delineation  of an exclusive geographd service area 

d k b m ,  wish to mt franchises to =lid collec- 

136. Thetwoplimaryelementsinfran~garethe 

a n d t h e s e t t i n g o f f e e s c h e d u l s  

SectiOnIx. -Solid- . .  
A. Nopersonmayengageinthebusinessofsolid 

wastecollectorunlessheholdsafranchiseissuedbythe 
board of county commissionas authoxizing him to col- 
lect, transport, and dispose of solid waste and desaib 
ing the am for which  the franchise is issued. 
B. Nopersonma beisswdafmnchisebythe 

buardunlesshehol~aticensetoengageinthebusi- 
ness of solid waste collector issued by the county en- 

C Applicationsforfranchisesshallbefiledwiththe 
buard, through the munty manager, on forms 
pmcriibytheamn managerandshallincludea 
copy of the applicant's L application to the county 
engineer and any other information the board deems 

gineer. 

patinent 
~ D. 'Iheboardrnaygrantafranchiseonlyuponfind- 
~ ing that the applrant will rider prompt, efficient, and 

andpersormeltooersavicetoanpersomgenerat- 
ingsolidwastewithintheservicee. 

continuingservicetotheamforwhichthefranchkis 
granted and that the applicant has suffident  equipment 

E. Theboardshalldeteminetheareaforwhicha 

F. Theboardshansetoraplxoveallfeeschargedby 

~ board may chsslfy fees according to whether residential, 

I franchiseisglanM. 
solid waste mllectors before granting a franchise. The 

cmmxbl, institutional,  or industrial customgs axt 
served, so that  reasonable  compensation  may be 
pll0videdin"withthepLlbliCinterest Fee 
schedulesmaybeamendedbytheboardfromtimeto 
time 
G. Afranchiseshallbeforatemoffouryearsand 

shall be renewable. [GS 153A-136 authorize a term of 
n o t t o B c c e e d ! 3 e ! v e n y e a r s ; g i v e n t h e c a p i t a l m v e 5 l m e n t  
involved,atermofthreetofiveyearsdoesnotmsc- 
oeSsive.1 
H. Asolidwasteconecborfrand\isedrmdathisor- 

diMIuRshall~ttoO&prospectivecustorrrer,in 
advance of any agmement with that cusmner, a 
s c h e d u l e o f h i s f e e s , a s a u t h o ~ b y t h i s ~ , t o  
becharged. Allsolidwasteshallberrenovedfiomthe 
cusbme'spnmksatleastoMEaweek,providedthe 

ment of the 'red collection fees. 
I. * S m y g r a n t t a n p o r a r y ~ f o r t f i e  

mktion, transportation,  or -sal of solid waste to 
provide service in the event  of  abandonment of an exist- 
ing franchise or for other cause. 

dinance to the contrary, the 
clusive franchises for the collection of co 
industrial, institutional, and co-ctionZEZAition 
wastes  throughout the county. 

K. Alldrsputesqanbngthegrantingofafranchise 
anddisagreanentsm~franchisedamsshallbe 
detaminedbytheboard. 
L Nofranchiseshallbeassipable. 
M. A solid waste collector granted a franchise under 

customerisn>moFethanthirty&~in~inp~- 

J. Notwithstanding  any 

thisordirranceshallgivethirtydays'writtennoticeto 
the board before abandoning the franchise. 

N. Theboardmaytenninateorsuspendallorany 
portion of a franchise for  any of the following msons 

(2) Failure of the franchisee to comply with the 
authorized  fee schedules; 

(4) Failure of the fran&ke to Cornply with any 
provision  of this odinance or  applicable rules 
of the Deparhnent. 

Section XI. Enforcement 

amty  ordinance is a  misdaneanor,  that the county 
may  levy a civil penalty for violations, and that the or- 
dinance may be enfod equitable des (injunc- 
tion). The maximum fine 7 or  an ordinaxe violation 

Gkunent GS. 153A-123 provides  that violation of a 



i 

pvided in GS. 14-4 is $500, although a mty may 
set a bwa maximum amount. 

M. Enfomeernent 
A. Criminal Any person violating this or- 

dinanceshallbeguiltyofamisdaneanorplnishableby 
afineofmttod$3lOorimprisonmentfornot 

betmtedasaseparateoffense. 

tionofthisodinanceshanbesubpcttoacivilpenalty 
O f ~ t t o s c c e e d $ 5 0 0 ~  dedinGS.153A-123. 
Each days violation z be tnsteci as a separate of- 
sarse. 

C Ranedies: Thisodinanema beenfoxredby 
equitable nemedies, and any unla WL condition existing 
orinviolationofthisodinanemaybearforcedbyin- 
junctionandardaofabatementmaormdancewithGS. 

moR than 30 d a y s 8  or both. Each days violation shall 

B. cipllprml)y: An~pas~n~isfoundinviola- 

153A-123. 
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