
MODEL COUNTY ORDINANCE FOR THE MANAGEMENT OF SOLID WASTE 

2xz 
would be appropriate for adoption by every county. 
Some counties provide large leceptacles (''green boxes") 
at numerous loations throu hout the county for the 
convarierux of d d e n t s  J also rely on  private collec 
tors Other oounties rely almost en ' on private col- 
lectors to provide for the collection 2- of 

establish their own collection routes and h, relying on 
thema&ttosupplyad tesaviceataraasonable 
p r i ~ o ~ l i ~ t h e c o  % rsandalS0,underthe 
franchise power, estaMish exclusive collection zones for 
each collector and the schedule of rates that  the collec 
tors may charge. With incrasd emphasis on recyding, 
many counties provide convenjemx stations and recy- 
ding centers  where atitens may  deposit q d a b l e  
materials for collection and processing. Some counties, 

wish to adopt flow  control ordinan?es, dimting that all 
wastegenexabedinthecountybedispodofatcounty 
facilities All counties in their ordhamxs must deal 
with mat&& m v e d  from the  waste sbmn for q- 
cling,d$inecertainkeyterms,suchas ge,andpre 
vide rules for the management of lad Bp" s 

"hismodelordirrancetakeswhatmightbecalleda 
cafeteria approach to the task of drafting a solid waste 
m g e m e n t  ordinance. It contains provisions that all 
ordinances must contain, such as those pataining to 
definitions and enforcement,  and then it offers altema- 
tive provisions that may be selected d ding upon a 
county's collection and d q m d  3 

The  ordinance sections are preceded by explanatory 

&on, limitations of the section, or the  purpose of the 
section. 

Section L Purpose and Statutory Authority 

tion by the board of county commissioners, and there 
fore the statutory authority cited is h m  chapters 153A 
and 13OA Although it is possible for portions of the or- 
dinancetobeadoptedasrulesbythecountyhealth 

cal in view of the m y  responsibilities placed  on local 

North counties manage the mllection and 
of solid  waste in several different ways. 'Ihis 

it  impossible to draft a single ordinance that 

waste, but among these counties two variations sdst 
somesimplylicensecollectorsandthenpem\itthemto 

espeaally those with rrsource lpcovay facilities, may 

comments discussing such mattes as the source of the 

Comment This model ordinance is written for adop 

deparbnent, such an - p a t  d m  not ~ e e m  practi- 

govenunents by the solid waste "gement Act of 
1989 (GS. 13OA-309.01 et ~eq.). County board of health 
rules will, howe~er, still be usetul in d e  wi-th situa- 
tions in which  solid waste has crated a public health 
nuisance (see GS. MA-19) or an  imminent  hazard to 
health or the environment (see GS. 13OA-20). 

If a municipality wishes to have  the ordinance en- 
fod within its corporate limits, it may adopt a m l u -  
tion to that effect pursuant to GS. 153A-122. As will be 

noted in Section W, adoption of a molution pursuant 
to GS. 153A-122 is to make the flow am- 
trol provision effective wthm muniaphties 

Section L Purpose and Statutory Authority 
T h e p ~ o f t h i s o ~ i s t o ~ k t h e  

storage,co on,anddisposalofsolidwastein 

pursuant to the authority contairred m GS. 153A-121, - 
and MA-309.09, -309.09A. -3O9.09Bl and -309D9D. Un- 

publidy-owned and privately-owned muniapal solid 

county. This ordinance is adopted 

1321, -136, -274 through -278, and -291 through -293, 

l e s s  otherwise indicated, the O I d i n a x e  applies to both 

waste management fadties located in 
county. 

Section II. Definitions 
Comment: The definitions are, for the most part, 

taken from GS. 13OA-290, Solid Waste Ivlanagement 
Rules of the Solid Waste h4anagement  Division, 
DEHNR, 15A NCAC 138, and the US. Environmental 
Protection Agenc)/s Guidelines for the Stomge and Colla- 
tion of Residentid, Conme&, and I&*tufional Solid Waste, 
40 CF.R 243.100, and Source seplrnh fDI Mater ids  
Remvery Guid$iM, 40 CER 246.101. Some of the 
definitions are a plicabk only to particular sections and 
will not be & if a county does  not  adopt  that 
provision of the ordinance. 

Section II. Definitions 
The following ddnitions apply in the interpretation 

and enfoment  of this ordinance: 
A. &&: BoardofCommissiomof 

County. 
B. -. Large items of  solid  waste such as 

furniture, large auto parts, trees, branches, stumps, and 
other oversize  wastes  whose large size precludes or com- 
plicates their handling  by nod solid waste collection, 
pnxpssing, or disposal methods. 

C. collection: The act of removing solid waste (or 
materials that have been separated for the  purpose of 
recyclurg) to a bansfer station, pnxmssing facility, or dis- 

D. All types of solid waste 
posal facility. 

generated by stores, offices, restaurants, warehouses, 
and other non-manuf3cturing  activities, excluding 
residential and indushial waste. 

E. -m Solidwaste 
resulhng solely from construction, ranodeling repair, or 
demolition operations on buildingsl or other stmctums, 
but  does not  include inert debpis, landclearing debris, 
yard  debris, or used asphalt, asphalt mixed with dirt, 
sand, gavel, rock, concrete, or similar nonhazardous 
material. 
E I&adma& The  Department of Environment, 

Health and Natural Resources. 



G. Garbagr All putrescible waste, including animal 
offal and masses, and recognizable industrial by- 
products, but secluding "wage and human waste. 

of solid waste, that because of its quantity, concentra- 
tion or physical, chgnical or infectious characteristio 
may: 

H. -: Solid waste, or a combination 

(1) caw or sigruficrantly amtribute to an in- 
~ m m o r t a l i j , o r a n ~ m s e r i o u s i r r e -  
&e or irrcapacitating rwasible illness; or 

OPoseasubstantialpnzentorpotential 
hazard to human health or the environment 

dspos.4 of or otherwise managed. 
when impopaj. trFated, stored, transported, 

1. 1 * f h ~ :  The proces~ Of bumir\g d i d ,  semi- 
solid, or gaseous combustible wastes to an inoffasive 
gas and a  &due containing little or no combustible 
matrrial. 

industrial pmcesesand manufacturing. 
J. waste: Solid waste generated by 

K Solid waste that consists solely of 

its physical and chemical structure under scpected con- 

L -. Solidwastegenerated 
by educational, Mth oare, correctional, and other in- 
stitutional facilities. 
M. . : Solid  waste that is 

pera"4e-g activities. 
N. J.au#U: A disposal facility or part of a cbposal 

facilitywhePwasteisplacedinoronbndandthatis 
not a land treatment facility, a surface impoundment, an 
injection well, a hazardous waste longtam storage 
facility or a surface storage facility. 

in the diagnosis, treatment, or h u n k a t i o n  of human 
b e i n g s o r ~ , i n i n r e s e a f i h p a t a i n i n g , o r i n  
the production or testing of biologicals, but does not in- 
clude  an hazardous waste, radioactive waste, 
ho& & waste as defined in 40 CFR. 261.4(bX1), or 
those substances exduded from the definition of "solid 
waste" in this ordinance. 

: Solid  waste resulting from 
the o p w c o d ,  industrid, 
governmental, or institutional establishments that would 

through a public or private  solid waste management ser- 
vice. Muniapal solid waste does not include  hazatdous 
waste, sludge, or solid waste from mining or agricul- 
hualo tions. 
Q. b m  . .  I .  . Any 

publicly- or privatelyawned  solid waste management 
f a c i l i t y  pamitted by the Department  that receives 
muniapal solid  waste for procsshg treatment, or dis- 

maWb\atisvirhrallyinertandthatislikdytoFeQin 

ditions of disposal. 

0. m: Any  solid  waste that is gemated 

P. . .  

normally k colleded, processed, and disposed of 

p o s a l .  

R W  . Human tissues, organs, and y ,ardthe-andbodypartsofany 
s t h a t w ~ ~ w n t o h a v e ~ s c p o s e d t o  

pathogens that are potentially dangen>us to humans 
during research, were used in the poduction of Wok@ 
cals or in in vivo testing of pharmaceuticals, or that 
diedwithabwnorsuspecteddiseasetrananissibleto 
humans 

individual, corporation.  armpany, as 

w a s t a , O f f a l , a n d a n i m a l ~  

the physical, chemical, or biologd character or com- 
position of any solid waste so as to render it safe for 

amenable to m v q ,  storage, or reqchng 
safe or drsposal; or reduced in volume or combation. 

material, whether solid, uid, or gas, that emits ioniz- 
ing radiation spontaneous 7 y. 

W. TheprcxPssbywhichsolidwasteor 
recovered mateMls are mllected, separated, or 
proclessed,andreusedorretumedtouseintheformof 

X Rehlse: Solid waste, other than garbage or ashes, 
from rrsidences, commerdal stablishmmts, and institu- 
tions. 

: Blood and body fluids 

u. pnxpssne: Any tedurique designed to change 

T 
v. . .  

: Waste containing any 

raw materials  or producs 

greater tha 20 ml., 
microbiological waste, and pathologd waste that has 
not been treated pursuant to rules promulgated by  the 

t. 
The process of obtaining 

maW or  energy ~psoun?es from discarded solid waste 
thatnolongerhasanyusefullifeinitspresentfoxm 
and ppparing the solid waste for recycling. 

AA. -: A facility for disposal of solid 
wasteonhndinasanitarymannerinamrdancewith 
the rules concerning sanitary landfills adopted pursuant 
to GS. Ch 13OA, article 9. 

BB. w: A tire that is no longer suitable for 
, intended purpose because of wear, damage, 

or d O Z  

untreated and p y  treated sewage solids, liquids, 
and  sludge of uman or domestic origin that  is 
removedfromaseptictanksystem. 
DD. S b a x p s :  N e ,  syringes, and scalpel blades. 
EE. Slu&g Any  solid,  semisolid, or liquid waste 

generated from a muniapal, corn, institutional, or 
indusbial wastewater treatment plant, water supply 
treatinent plant, or air pollution  contml hdity, or any 
other waste having similar characteristics and effects. 
FF. Any hatardous or nonhazardous 

garbage, refuse, or sludge from a waste mtment plant, 
water  supply treatment plant or air pollution  control 
facility, domestic sewage and sludges generated by the 

CC Solidwastethatisafluidmixtureof 
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t rea tment  tfiereof in sanitary sewage collection, treat- 

ether discarded or is being accumulated, stored or 
treated  prior to being discarded, or has served its 

ing solid, liquid, sanisolid, or contained gaseous 
material dting from industrial, institutional, cow- 

activitig. tmn does not indude: 

m e n t  a d  dlspo!d systems, and other material that is 

original inwed u ~ e  and is generally Wed, indud- 

rialand% cultural operations, and horncommunity 

(1) Rd waste fiwn fowls and animals other 
than humans; 

(2) solid or dissolved mat&aI in 
L Domestic sewage and sludges prated 
by treatment thereof in sani sewage col- 

are designed to dwharge effluents to the 
surface watas; 
b. higation return flows; and 
c Wastewater discharges and the sludges in- 
ddental to and generated by treatment 

granted under Section 402 of the Water Pol- 
lution  Control  Act, as amended 8 . L  92- 
5001, and 
14S215.1 
ment Commission.  However,  any  sludges 
that rru?et the criteria for hazardous waste 
der RCRA shall also be a  solid  waste for 
purposes of this definition; 

lection, treatment, and &systems that 

yhich are point sources sub* to permits 

‘k granted under GS. 
theEnvironms?ntal ”ge- 

0) Oils and other liquid hydrocahons control- 
led under  Article 21A of Chapter 143 of the 
General Statutes. However,  any oils or other 
Wujd  hydrocarbons that meet the criteria for 
hazardous waste  under RCRA shall also be a 
solid  waste for the  purposes of this definition; 

(4) Any source, special nuclear or byproduct 
material as defined by the Atomic Energy Act 
of 1954, as amended (42 US.C 2011,; 

(5) Mining refuse covered by the North 
Carolina Mining Act, GS. 7446 through 74-64 
and@tedbytIwNorthCarolinaMining 
commission. However,  any spedfic mining 
waste that mts the aitetia for hazardous 
waste under RCRA shall  also be a  solid  waste 
for the purposes of this definition 

a. m a *  collector: Any pgson who  collects 

HH. $&d waste d w  A location at which 
or transports solid  waste. 

solid waste is disposed of by incineration, sanitary 
landfill, or other approved method. 

Section IIL Stora e and Disposal 
Comment M u d  3 in this section are regulations 

regarding the types of containers in which solid waste 
may be stored. If the county relies on pivate collectors 

tors may impose additional requirenents on their cus- 
tomers in their contrack; the requiremarts induded here 
arethosemnsiderednecessarytoprotectthepublic 
health. 

A provision  is  included in this section pmhibiting the 
abandonment of airtight containen and applhces, such 
as refrigerators This could just as well be included in 
the  county‘s general police  regulations,  but it is offered 
here in case it is not caved elsewhere in the county‘s 
ordinance. 

suant to GS. 153A-132.1. It is intended to supplement  
the  state c r imi~l  statute on littering, GS. 14-399, and 
male littering  a  violation of the  county ordinance and 
thereforr enforceable by the remedies set forth in section x of this ordinance. 

to collect and dispose Of %lid  waste, the pinbe collec- 

Subsection I. is an anti-littering  provision  adopted pur- 

Section ID. Storage and Disposal 
A. No owner, occupant,  tenant, or lessee of any 

property may deposit, store, or permit to accumulate 
anysolidwasteonhispropertythatisn>tstoredordis 
posedofinamannerpresaibedbythisordinarw. 

B. The o m ,  occupant,  tenant, or l e s e  of any 
property shaIl remow or cause to be mved all solid 
waste from his property at least orre each week (7day 
Pe”0d 1. 

C kbageshallbestoredonlyinacontainerthatis 
durable, rust resistant, nonabsortat, watertight,  and 
easily cleaned, with a closefitting, fly-tight cover in 
place, with adequate handles or bails to facilitate ham 
dling.  The capacity of the  container  may  not exceed 

gallons. [EPA Fecofnmends a maximum 
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apacity of 35 @om unlgs the containers an? 
equip~withcastgsandcanbeservicedt7ybein 
rolled to the collection vehicle, 40 CF.R 2432@2 P aX1); 
man bcalodinancessetamaximumof 32 om1 
solidfwaste receptacles, as defined by this O~%KP, 
n r a y a l s o b e ~ f o r s t o r a g e p r o v i d d t h e y ~ t h e r e  

The number of a n -  
tetostoreoneweeKs 

Eachmtainershallbekept 
dean 90 that no odor or other nuisanoe d t i o n  edsts 

D. Fkfuseshallbestoredinamannerthatwillresist 
harboragetorodentsandverminanddnotmtea 
firehazard. Regulabedduseunderthissubsectionin- 
dudes, but is not limited to, lumber, boxs, barrels, bot- 
tles# cans, tires, pp, -, q p ,  old furniture and 
other bulky waste, and white goods useful maw, 
such as f%ewd and building materials, may be Stored 
onthepmnises, rovidedtkqtarestoredinasafemm- 
ner at a I~ZSOM br e height  above ground. 

E. No owner, occupant,  tenant, or lessee of a build- 
ingordw~otherthanalicensedplnkdeakmay 
lace or leave, or cause to be placpd or left, outside the 

Euilding or dwelling  any  bulky waste for longer than 
72 hours 
F. No bwner, occupant, tenant, or lessee of any  build- 

ing or dwehg may leave outside the building or dwell- 
inginaplacearressiMetochildrerLanyabandonedor 
unattended icebox, refii tor, or other Feceptacle that 
has an airtight door wi i!K? ut first m v i n g  the door. 
G. Solidwasteshallbedqmsxiofonlyinoneof 

the following ways 

(1) In a landfill appmved by the Department; 

VIILF.Iand2ofthisordinanceco~vehiclesand 
contakes 
M. Allsharpsshallbeplaadinasealed,pmchue- 

pmf container prior to *sal. 
N. Open burmng of solid waste is prohibited. 

Section IV. Landfill Management 
Comment Thepennittingofsanitarylandfiils,their 

operation,andtosomescta\tthemataialsthatmaybe 

feahavebeenincludedmthissectiontobecharged 
either to individual usen of the landfill or to solid 
waste collectors. Most counties will wish to set some 
type of fee M u l e  to charge collectors or both collec- 
tors and  individuals  drsposing of waste directly in the 
landfill. 

section IV. Landfill M 
A.Thecoun sanitaryland maybeusedforthe r 7 f e m e n t  

disposal of  SOL^ waste  by county residens and 11oNesi- 
dentpropertyowners Thelandfillshallbeopen 
during business hours as established by the board. In 
emergenaes, the bndfill may be opened for additional 
hours as directed by the county mger or the 
managefs representative. Except when open during 
regularbusinesshoursthelandfillbekeptllocked, 
andentryshallnotbepemritted. Solidwasteshallbe 
disposedofatthelandfillinthemannerandaccoding 
to procedures established by the county en- or the 

enfrds ree resentative. 
?hefo o w i n g w a s t e s m a y n o t b e ~ o f i n  

the coun sanitary landfiU or in any pivately.owned 
munici$sdid waste bndfill: 

H. In addition b the methods listed in subsection 
G., above, refuse may be -sed of in solid waste 
receptacles provided by the county. 

I. No person may discard, dw, leave, or dump 
any slid waste on or along  any street or "?way or 
on public or private propetty des such so 'd waste is 
placed in a receptack? or at a location designated for the 

d m  approved by the Department. 

waste generated on such person's property k r  disposal 
at an approved dsposal site shall comply with sections 

L Any  person collecting and transportin solid 

(1) Burning or smoldering  materials, or any 
other mataials that wodd aeate a fire hazard; 

0) Hazardous waste; 

0)  Iaad-acid batteries; 

(4) I q u d  waste; 

(6) Radioactive waste; 

17) Ti; unless they have been halved or 
shredded; 
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03)  used oil; 

(9) white g o o d s ;  

(3) sludges; 

["he county may wish to add to the list of condition- 
that  present espe 

may be disposed of 
in amdance with  Deparhnent regulations and policies 
promulgated by the county en- and  adopted by 
the board. CBlerators of conditionally aneptable waste 
ShaUobtainpriorap dfromthehndfillad- 
ministrator at least working days befole transport- 
ing conditioMny approved wastes to the landfill. 

D. No person may loiter or mge about the 
landfill or m v e  des therefrom. 

deposit materialat any  point  in 
indicated by  authorized 

em loyees of the landfill or by official signs. 

explosives on landfill property. 

landfillistenmilesanhour. 

E: NO pawn may discharge fimmm, firework, or 

G. 'Ihe maximum allowable speed of  vehicles  at the 

Section V. Solid Waste Rece tacles 
Comment ?his section is incl J ed for counties 

pmviding  solid waste receptaCes at various locations 
throughout the munty for intamediate collection of 
solid waste 

Section V. 
A. Solid waste receptacles are maintained at sites 

throughout  the  county for the conveniene of  county 
residents, and  nonresident prom ownersl on  land 
owned or leased by the county.  Solid waste may be 
deposited in the des only in accordance with the 

%. provisions of this 0 

solid waste mptades 
B. 'Ihe following wastes may  not be deposited in 

(1) Asbestos; 

0)  commercialwaste; 

(4) Construction waste; 

(5) Hazardous waste 

(6) Industrial waste; 

(7) institutional waste; 

(SI W d  batteries; 

(9) Liqud waste; 

(10) Radioactive waste; 

(11) Regulated medical waste; 

(12) Tires; 

(13) Used oil; 

(14) white g o o d s ;  

(15) Yard trash. 

(16) Sludges; 

(17) Barrels; 

(18) Sharps not properly contained. 

C AUsolidwasteintendedfordsposalinasoM 
waste receptacle shall be deposited inside the container. 
No solid  waste  may left at the s l id  waste receptacle 
site outside  the  receptacle. 

D. No pemn ma remove any itern from a  solid 
waste  container, clur3: on or into a con-, or 
damage any  container. 

Section VL Source Separation and Recycling 

pennits from the Department for solid waste manage 
ment facilities to implement recyding pmgrams, and 
GS. 153A-136 authorites counties to require both some 
separation and  participation in approved xecychg 
pmgrams 'Ihis section of the ordinance deals with 

dlingofthoseiternssetforthinthissxtionare 
presented as scampla; a  county  may  want to recycle 
mre or fewer items and  may  want to reguire different 
hand&. 

Comment: GS. 130A-309.09B EC@ES  untie^ with 

thosesubpcts. ' I h e i t a n s t o b e r e c y c e d a n d t h e h a n -  

(2) Burning or smoldering materials, or any 
other  materials that would mte a fire hazard; 
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Section VL $hurce Separation and Recycling 
A. Each p e o n  who o m ,  I-, or manages a 

residence, rrsidential unit, or place of bushes, indushy, 
commerce, or other place prowhg goods or savicles, 
or institution, church, or school shall mve mqclable 
mataialsfromthesolidwastegenerabedasrequiredin 
subtaxtion B and make than available for z~ 

Nothinginthiso 1s 
revent any peson from donating or sell- 
materials to any other pelson. 

recyclable material shan be separated from 
other solid waste and made available for mychg. 

s i s to f the fo l lowing i t emsandsha l lbe~fo r  
recyclrngas- 

(1) Glass AU brown, green, and clear glass 
shallberinsed. 

@)Cans:  Exceptforaluminumcans,allmetal 
cansshallberinsed,cutoutatbothends,the 
paper mnoved, and flaW Aluminum cans 
shall be flattened. 

c3)Plasticmilkjugs: Allphsticmilkjugsshall 

placed in plastic bags. The caps shall be 
be rinsed and either securely bound together or 

I V e d .  

(4) mer plastic bottles: Other plastic bottles 
shall separated by resin type and rinsed. 

(6) Newsprint: AU newsprint shall be bundid 
bgetherandprotectedsothatitdoesnotbe 
come wet horn rain or other forms of pnxipita- 
tion. 

C An recyclable material shall be 
bins at &de prior to 73 a.m. ea Y [day in or boxes days Or of 
week mataial is colleaedl, or shall be placed in recy- 
cling collection enters provided  by  the  county. 

D. Ownership of recyclable materials 

(l)AfterItXy&lbkllX3terialhaSbeenplacedin 
a  designated container at a collection center 
designated by the County of ,- or its 
authorized agent, or has bxn placed at 
curbside in designated containers for collection, 
the recyclable material shall become the proper- 

a p t "  
ty of the county of or its a u t h o M  

(2) During the twelve-hour Pe"0d 00- 
at 73 p.m on any  day pnxdmg a day desig- 
nated for curbside collection of qclab le  
material, no person, other than a county 
employee or the counys authorized agent, 
may mve lpcyclable material from a desig- 
nated container that has been placed at a desig- 
nated rqding location. 

(3) No person, other than a county employee or 
the m t f s  authorized agent, may mve 
r+able material from a nqdmg collection 
oenter. 

Section VII. Flow Control 

waste- twnw facilities, will want to direct that all 
solid waste generated in the county, including waste 

ted in municipalities, be disposed of in county 

comment Many counties, espeaally thosf? operating 

r cilities This concept is known as flow control. The 
statutory authority for a flow control ordinaxe is GS. 
13OA-291(b) and GS. 130A-294(%). 

Section ML Flow Control 
A. All solid waste generated within the designated 

geographic area of the county solid waste m g e m e n t  
planthatisplacedinthewastestreamfordisposalor 

at the county Ipsource - v ! k  or the county 
landfill. The removal of solid waste m within the 
geographic area for disposal is prohibibxi. 'Ihe disposal 
of solid waste generated in a m  outside the boundaries 
of the county in county+wned muniapal solid waste 
management facilities is prohibited. This section shall 
not be construed to prohibit the source separation of 
materials from solid waste prior to collection of such 
solid waste for dq0sa.l. 
8. No person, except licensed private c o U e c t o r s  and 

county or municipal collectors, shall collect  or m v e  
any solid waste within the county for disposal. 
C. 7he county engineer shall establish a system of 

classifioltion for dasses of solid waste that  shall be con- 
sistent with a system of classification in the solid waste 
management  plan.  "be  classification system shall be 
usedasabasisforrequiringthatsolidwastebe 
delivered to an appropriate county dsposal facility in a c  
cow with  the solid waste management plan. 

nxycling shall be collected, rted,anddlsposdof 

Section W L  Licensing of Solid Waste 
COlleCtOrS 

who collect, bansport, and dspose of SOW waste for 
hire, should be licensed by the county. In addition to 
the h n m g  a county may want to grant exclusive 
franchises to collect waste in certain geographical areas 
to parhcular colleaor~ and regulate their fee sdredules. 
Section X of this ordinance deals with franchising. All 

Comment: AU solid waste collectors, that is, persons 
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collectors h u l d  Be lkensed Wore they are allowed to 
apply  for a franchise. Under the p d u r e  adopted 
here, the license is issued by the county engineer, sub 

LP toa  pealintheeventofdenialorrevoationtothe 
o c~mmissi~rrer~ Although GS. 153A-136 

authorizesanmtiestodwgeafceforforalilicRnse 
tosolidwastecdlectors,nofeeisindudedinthissec 
tion. 

(1) Name and address of the applicant and 
whether a sole proprie@&ip, corporation, or 

k&S; 
partnership, with disdosure of the ownership in- 

(2) A list of the equipment poss9sed, available, 
or to be obtained by the applicant, including 
motor  vehicle licaw tag numbers; 

0) Number of employees the applicant scpects 
touseinthebusiness; 

(4) Experience of the  applicant in solid waste 
collection; 

(5) Balance sheet or  equivalent financial state- 
m t  as of the dose of the applicant's last busi- 
m year, showing the net  worth of the 
business; 

(6) Planned r o u e  and areas of the county  the 
applicant expects to save; 

(8) Evidence of liability insurance cowage; 

(9) Name and location of the facility where col- 
lectedwasteistobedisposedof. 

C .Before issuing a license pursuant to this &on, 
thecountymgineershallinspectorcausetobein- 
spected all facilities and equipment the applicant plans 
to use in the solid waste collection business. 

D. (1) The county engineer may issue the applicant  a 
limse only when he finds that the appliant's facilities, 
equipment, and proposed operating methods are in com- 
liancewiththisordirranceandapplicablerulesofthe 

t and that the applicant win pefbnn solid 
wastemUectionmaneffkientandsanitazymanner. A 
amditionofthelknseshanbethatthekenseeshan 
saveevaypasonwhooontractswithhimforsolid 
wasteaAlectionmsuchamannerthattheEcensedoes 
n o t c a u s e t h e p a s a n t o b e m v i o l a t i o n o f t h i s o r d i n a n c e ,  

county B\gineer. 'Ihe county 
minutgoftkheaxing 

(2)Ifthecountymgineer&niesanappliolnta 
l k w ,  the applicant  may reguest a beforethe 

% shaIlgiwtheapplicantwrittennoticeofhis 
decidoneithergrantin thelicenseoraffbmhghis 
denial of the licerxe he applicant may appeal the 
county en@s decision to the board of munty corn 
missioners by giving written notice of appeal to the 
county manager within two days of receipt of the coun- 
ty e n g i d s  decision following the M g .  After a 
hearingonthea peal,theboardshalleioleraffinnthe 
denial or direa tK, county engineer to issue the licaw. 

(3)Alicenseshallbevalidforapenodofoneyear 
from the date of issuana?. 

E.Alicenseeshansubmita Uartertyrrporttothe 
county enginet3. containing the 9 ollowing information: 

(1) Number of customas added or deleted; 

(2) changes in routes; 

0)  New and replacement equipment; 

(4) Any  other information requested by the 
county engineer and pertinent to the solid 
waste coU&on business 

F. (1) Vehicles and containers used for the collection 
and transportation of solid waste shall be c o v d ,  
leakproof,  durable, and easily cleaned. Thqt shall be 
cleanedasoftenasnaessarytopreventanuisarvRand 
insect M i n g  and shall be maintained in good repair. 
Vehicles shall dsplay in numbers  at least three inches 
highthecountylicensenumberofthelicereeandthe 
license sticker issued by the county e"gineer. 

(2) Vehicles and confainas used for the mktion  
and transportation of  solid waste shall be loaded and 
movedinsuchamannerthatthecontentswillnotfall, 
leak, or spill, and shau be covered to prevent the blow- 
ing of material. If splllage  or leakage should occur, the 

andwtumedtothevehicleorcontainer,andthearea 
~ t a i a l s M 1 b e ~ V e r e d i m m e d i a t e l y b y t h e l i ~  

pmr ly clmed. 
When the county engineer finds that  a liensee 

has violated this ordinance  or  the conditions of the 
license, the county engineer shall  give the licensee writ- 
ten notice of the  violation  and inform him that if 
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another violation occurs within thirty days, or in the 
case of a continuing violation, if it is n o t  correaed 
withintendays,thethewillbeberevokcd. Ifanother 

Alicenseewhoselicensehasbeenrwokedmayappaal 
b e  mvoation to the board of county commissiorras by 
giyirywrittennotia?ofappealtothecountymaMger 
w h n  ten days of lpceiving notice of revocation from 
theanmtyen . Afterahmmgontheappaalthe 
boardshanei r afhntherrvocationordiFectthe 
county engineer to trinstate the license. 
assignable. 

Section Dd Franchising Solid Waste 
COlleCtOrS 

c o U ~ I s ,  wish to grant flawhis to solid waste c o l l e c -  

136. Thetwoprimaryele?l.lentsinfranchisingmthe 

andthesettingoffeeschedules 

HNolim!x?isswdpursuanttothischapterwbe 

Comt 7% section is offered for the considera- 
tion of counties  that, in addition to licensing solid waste 

tors pursuant  to the authority conferred by GS. '153A- 

delineation of an seclusive geograptucal service area 

SectiOnDc 3 . .  
A Noperanmay in the business of solid TiY wastecollectorunlesshe dsafranchiseissuedbythe 

board of county commissiones  authorizing him to col- 
lect, transport, and dispose of solid  waste and d&b 
ingthetheforwhichthefranchiseisissued. 
B. Nopersonma  beissuedafranchiEbythe 

boardunlesskhol c c  akrwtoengageinthebusi- 
ness of  solid waste collector issued by the county en- 
gineer- 

C Applications for franchises shall be fi)ed with the 
board, through the munty manager, on fom 
prescn'bedbytheooun managerandshallindudea 
copy of the applicant's L application to the county 
engineer and any other infornution the board  deems 

D. The board may  grant  a hanchise only  upon  find- 
ing that  the applicant will render prompt, efficient, and 
continuingservicetothetheforwhichthefranchiseis 
granted and that  the applicant has &dent equipment 

E. Theboardshalldeterminetheareaforwhicha 

E 'Iheboardshansetorapproveallfeeschargedby 
solid waste collectors before granting a franchise. Ihe 
board may chssfy fees amrding to whether residential, 

pertinent 

andperso~torrnderservicetoaIlpersonsgenmt- 
ingsoljdwastewithinthe&cearea. 
franchiseispted. 

c o m m e r c i a l ,  institutional, or industrial customers are 
served, so that rPasoMbIe  compensation may be 

xhedulesmaybeamendedbytheboardfromtimeto 
time 
G. Afranchiseshallbeforatermoffourpxsand 

shall be renewable. [GS 153A-136 authori2es  a tam of 
n o t t o & s e v a r  
involved,atamof tofiveyausdocsdosnotex- 
&vel 

H. A solid waste collector fmdisxi under this or- 
dinanceshallpresenttoeachprospectivecustomer,in 

provided in accoxdana.? with the public intaest Fee 

E given tk capital mvstment 

advanm of any agreement with h t  customer, a 
scheduleofhisfees,asauthorizedbythisordinance,to 
becharged. Ausolidwasteshallbemvedhrnthe 
customer'spremisesatleastoMeaweek,providedthe 

ment  of the  collection fees 
I. Theboar maygranttemporaryfranchisgforthe 

collection,  transporntion, or disposal of solid waste to 
provide service in the event of abandonment  of an &- 
ing franchise or for other cause. 
J. Notwithstanding an other vision of this or- 

dinancetothemntnry, Xer boa maygrant nom- 
dusive franchises for the collection of commerdal 
industrial, institutional, and construction and demolition 
wastes  throughout the county. 
IC A l l d l s p l t e s q a d n g t h e g r a n  ofafranchise 

and  disagreements mKprning d"be 
determined by the board. 

customeriSn,mOIt?thanthirtydaysin~inp~- 

L Nohanchiseshallbeassignable. 
M. A solid waste c o l k b r  granted a fnnchke under 

t h i s O r d i n a n c e s h a l l g i W ~ d a y s ' w r i t t e n ~ t i C e t O  
the txwd Mom abandoning the franchise. 
N. Theboardmayterminateorsuspendallorany 

portion of a franchise for any of the following reasons 

(1) hs of the franchisee's liceme to opelate as 
a  solid waste collector; 

(2) Failure of the franchisee to comply with the 
authorized f e e  sdredules; 

(3) Failure of the franchise to der prompt 
andeffectivesavicetopersonswithinhisser- 
vice area; 

(4) Failure  of the franchisee to comply with any 
pmvision of this ordirrarvle or applicable rules 
of the Department. 

Smon XI. Enforcement 

county  ordinance is a misdemeanor, that the county 
may levy a ad penalty for violations, and that the or- 
dinance  may be Blforced b equitable remedies (injunc- 
tion). 7l-e maximum fine 1 or an ordinance violation 

Comment: GS. 153A-123 provides that violation of a 
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pmvkied in GS. 144 is $%I, although a county may 
set a bwm m2udmum m u n t .  

M. Enforcement 
A. C h i d  @ty Any person violating this or- 

dinaruRshallbegwltyofamisdemeanorpmiddAeby 
afineofmttoscceed$500orimp&mtfornot 
morr than 30 days, or both. Each day’s violation shall 
betreabedasaseparateoffense 
B. civil @ty Any pemn who is found in viola- 

tionofthisordinancreshallbesubjecttoaavilpenalty 
of not to d $so0 ZIS vided in GS. 153A-123. 
Each days violation z be treated as a separate of- 
*. 

C Rsna3ies: l’hisordinancema beenforcedby 
equitable mnedks, and any unla & aondition existing 
or in violation of this ordinance may be enforced by in- 
junction and order of a b a t e m e n t  in accordance with GS. 
153A-123. 
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ChaDter I 

An Ordinance Relating to Regulating 
the Collection and Disposal of Solid  Waste 

Be it ordained by the Board of of the (CountyCity) of 
as follows: 

ARTICLE I 
PURPOSE 

To protect the health  and  welfare of the citizens of the (County/City) of and to 
promote the conservation of natural resources  and the wise  use of the environment,  the  Board of 

of the (County/City) of hereby adopt this ordinance to 
regulate the separation,  recovery,  collection,  removal,  storage  and  disposition of solid waste, including 
recyclables, in the (County/City) of - North Carolina. 

ARTICLE I I  
DEFINITIONS 

A. "Air Contaminants"  shall  mean  dust,  fumes,  mist,  smoke, other particulate matter,  vapor, gas, 
odorous substances, or any combination thereof. 

B. "Authorization" by the  (County/City) of means authorized  pursuant to a 
legal  contract or other written authorization  entered into by the (County/City) of 

and  a  private third person as defined  herein. 

C.  "Emission'  shall  mean  a  release into the  outdoor  atmosphere of air  contaminants. 

0. "Commercial  Hauler'' shall  mean  any  person  who, for  a fee, collects  and/or  hauls  solid  waste  that 
is generated within the  (County/City) of 

E. 'Incineration"  shall  mean the burning of solid  waste in an  enclosed outdoor container. 



G. "Person"  shall  mean  any  person, firm,  partnership,  association,  corporation,  company  or 
organization of any kind. 

H. "Recyclable"  shall  mean  recyclable  material as specifically  identified in regulations  promulgated 
by the Board of 

1. "Solid  Waste"  shall  mean  any  solid  waste as defined in G.S. 130A - 290 (35). 

1. "Yard  Waste"  shall  mean  solid  waste  consisting of solely  vegetative  matter  resulting from 
landscaping  maintenance. 

ART1  CLE I I I 
AUTHORIW 

In accordance with G.S. 130A - 309.09 of the North Carolina  General  Statutes, the (CountyKity) of 
is responsible for the management  and  regulation of  the storage  and collection 

of solid wastes within the limits of the (County/City), in conformance with  the State  and  County  solid 
waste  management  plans  authorized  under G.S. 130A - 309.04 and 309.07. The  (County/City)  may 
issue local franchises  and  may  make,  amend or repeal r u l e s  necessary to manage the storage  and 
colleaion of solid waste  materials within its limits and  impose  penalties for violations  thereof,  provided 
that the rules are  consistent with the State plan  and rules promulgated by the Secretary of the 

: Department of Environment,  Health  and  Natural Resources. 

ARTICLE IV 
COLLECTION 

The  Board of is authorized to employ or make  contracts with individual persons 
for the separation,  recovery,  collection,  removal,  storage, or disposition of solid waste, including 
recyclables.  Contracts which are  awarded  pursuant to this  authority  shalr be advertised  or  otherwise 
put to competitive  bid. Contracts  may be  rejected or awarded  at the sole  discretion of the Board of 

for any  reasons which they  deem  appropriate, including but  not limited to, the 
efficiency of scale,  past performance of a  contractor, stability of operation,  and  need for competition. 
The  Board of may adopt  regulations  regulating the preparation of solid  waste 
for  collection. 

All commercial haulers of solid waste in the (CountyKity) of shall  register with 
the  (County/City)  Manager  and  such  registration  shall  constitute  authorization to collect solid  waste 
but  not recyclables. Authorization to collect  recydables  shall be a separate authorization. The  Board 

for collection and  hauling services on a  per  quantity basis. The  Board of may 
require  documentation that charges  are based on a per quantity basis. The information would be 
considered  proprietary information and  consequently would not be  made  public. 

of may  set a  registration  fee  and  may  require all commercial haulers to charge 



ARTICLE V 
PUBLIC SAFETY 

No person  having  the  custody  or  control  of  residential,  industrial  or  business  premises  from which 
solid  waste, including recyclables, is collected  for  disposal in the  (County/City) of 
shall permit or cause  any solid waste, including recyclables, within their control to become  a hazard 
to public travel,  health or safety  or to become  a  nuisance  of  any sort. Solid  waste, other  than  yard 
waste,  may not be deposited  or othewise left out of doors  unless it has been  placed in the proper 
container as defined by regulations  promulgated  pursuant to this ordinance.  Household  hazardous 
wastes may only be disposed  of in accordance with regulations  adopted by the Board of 

from time to time. 

ARTICLE VI 
ILLEGAL DUMPING 

Section 1. 

It shall be unlawful for any  person,  business, or  corporation to enter  any  (County/City)  of 
solid  waste facility  when said facility is not open; nor  shall they deposit,  dump, 

or  leave solid waste of any kind in any  such facility  or  adjacent hereto,  whenever  said  facility is open. 

Section 2. 

Is shall be unlawful for  any  person to deposit,  dump,  or  leave  solid  waste on/in any privately  owned 
or  maintained disposal  container  other  than their own,  nor  any  other  private  property, without the 
consent of the owner. 

Section 3. 

It shall be unlawful to deposit in a municipally  owned  or  maintained  disposal  container any solid 
waste other than  that  created  or  originated in any public buildings/grounds/highways or on the  person 
of  anyone  using  said public buildings/grounds/highways. 

ART1  CLE VI I 
OPEN  FIRES AND INCINERATORS 

Section 1. 

Except as provided by this article,  the burning of any  solid  waste, either by open fire or  incineration, 
in the (CountyKity) of is prohibited. 



. .  " 

Section 2 

A specific written permit may  be  granted by the Fire Chief  or  his  designee for the open  burning of 
yard  and  garden  debris including trees,  stumps,  brush, untreated  wood, lawn clippings,  and leaves; 
provided  the  Fire  Chief is satisfied  that  no  hazardous condition will be  created by such burning and 
the emission of air  contaminants will not create a danger to the  health  and property of the citizens 
of the (CountyKity) of 

Permits which are  issued under the provisions of this ordinance  shall be for  a  specified date, time and 
location  and only for  specified  materials.  The  (Official) of the (County/City)  of 

resetve the right to establish a fee  for  the issuance of such  permits. 

ARTICLE V l l l  
SEPARATION OF RECYCLABLES 

Section 1. 

Except as hereinafter  provided,  recyclables  from all residences  shall be  kept  separate from other  solid 
waste, either  delivered to a  private or (CountyKity) collection facility, or placed  at the street  curb, 
mailbox,  or  designated  area, as defined in regulations  adopted  pursuant to this  ordinance. 
Recyclables  placed  at the  curb  or  curbline shall be placed in a manner  designated by regulation as 
established by the Board of for  collection on the morning of the  collection day 
as set forth under a  schedule  determined  by  the  (County/City)  Manager. 

Section 2. 

Apartments, condominium, businesses, institutions  and  industries  located within the (CountyKity) of 
shall  separate  recyclables from all  other  solid  waste in accordance with 

regulations  adopted  pursuant to this ordinance  and  shall  have  an  area  designated for recyclables.  The 
area so designated  shall be  clearly  marked. 

Section 3. 

In accordance with regulations  adopted  pursuant to this ordinance,  any  person within the 
(CountyKity) of may properly  dispose  of  recyclables  at  private  collection 
facilities  or  at  collection areas maintained  by  the (CountyKity) of  or its 
designated  agent for that  purpose. Recycfabies  shall be separated  according to standards  that  shall 
be  promulgated as regulations  pursuant to this ordinance  by the Board of 

Section 4. 

Placement  requirements  may be waived  for any  reasons of age, infirmity  or  handicap. 
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ARTICLE IX 
- COLLECTION BY UNAUTHORIZED PERSON 

It shall be a violation of  this  ordinance  for any  person not authorized  by the (County/City)  of 
to collect or  pick up or cause to be  collected  or  picked up any  solid  waste, 

including recyclables.  Any  and  each  such collection  shall  constitute  a  separate  and  distinct  offense 
punishable as hereinafter  provided. 

ARTICLE X 
PENALTIES AND ENFORCEMENT 

Seaion 1. 

Any  person violating any provision of this ordinance  or  the  regulations  enacted  hereunder  shall be 
fined not more than $ for each  offense. 

Section.2. 

The (CountyKity) of , or its  designated  agent,  reserves the right to refuse to 
collect solid waste or to refuse to allow disposal at any facility  operated by the (County/City)  or  for 

: the benefit of the (County/City)  where  this  ordinance  or the regulations  promulgated  hereunder  are 
ignored  or  violated.  The  (County/City)  further reserves the right to terminate the authorization  of any 
hauler who violates  this  ordinance  or  the  regulations  promulgated  hereunder. 

Section 3. 

Unless  otherwise provided herein,  each  day  that a violation  shall  continue  or  exist  shall  constitute  a 
separate  offense. 

The  (County/City)  of may, upon the violation of any provision of this ordinance, 
maintain an action to enjoin the violation of these  ordinances, or any  regulations  adopted to 
implement the same, but the election of the (County/City) to proceed with an application or  petition 
for an injunction shall not prevent  a criminal prosecution  for the violation of this ordinance. Expenses 
incurred by such action  shall  be  recovered by the  person  whose  legal duty it was to comply with these 
ordinances. 
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ARTICLE XI 
- INCONSiSTENT REPEAL 

All ordinances  or parts of ordinances,  resolutions,  regulations  or  other  documents  inconsistent with 
the  provisions of this ordinance are  hereby  repealed to the  extent  of such  inconsistency. 

ARTICLE XI1 
SEVERABILITY 

This ordinance and the various  parts,  sentences,  sections  and  clauses  thereof,  are hereby  declared to 
be severable. If any  part,  sentence,  section,  or  clause is adjudged  invalid, it is hereby  provided  that 
the  remainder of this ordinance  shall not be affected  thereby. 

ARTICLE Xlll 
EFFECTIVE DATE 

This ordinance shall  take  affect on A 19 . 
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