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application of Saction 5 o f  tho FTC Act t o  anvironaant~l 

adverthing and marketing pr8CtiC.8. ThOy ptovfdo th8 ba8ir for 

volUnt8- CO8plhnCO V f t h  8uCh  18W8 by .e@ Of tndu8try. 

Conduct  inconsjmtent  vith tho position8  articulated in thoro 

guide8 ray rarult in corroctiva  action by tho Coniraion under 

saction s i f ,   a f t e r  invastigrtion, tha Commicrmion ha. roaaon to 

1). Ic0)n OF 60-8 

The80 guidas apply to anvironmant81  claim8 includod in 



raqulations, nor do-they hrve tha force 8nd affect  of lrv. The . 
mid88 themSelV.8 do not pr88mpt r8gulation Of Other f8deral 

0 

agencias or of state  and local bodiar govarnino the uae of 

environmental  marketing claims. Compliance  with federal, stat. 

or local law and rqulationr concarning such claim., hovaver, 

will not necerrarfly pr8clude Comarirrion law enforcement action 

und8r Saction 5 .  

C. 

The quid08  arm compomed o f  general principle8 and 8pacitj~C 

guidanc8 on the ura of environmental clri~m. The80 general 

principlas and specific guidanc8 arm follov8d by axamplas that 

generally address a  ringla  deception  concarn. A givan claim may 

raira issues that are aedr888.d under more than one ex8mple and 

in mor8 than on. section of th8 guider. 
” 

In many of tha ex8mpl88, ona or more option8 are prmsanted 

for qualifying a clair. ~ h a s e  option. are intended to provide a 

2 



guidaa in light o f  rubrtantfal n w  avidonca regarding C O ~ ~ U M L :  

intarpratation of 8 clair or tag8rding  8ub8tantiation of a clair. 

Follovinq raviau of ruch a petition, tho Conirrion vi11 tako 

1. 011 O t F I N Q  
C t A r n l l r  

Section 5 of the ?TC Act rrakas unlavful docaptivo 8ct8 and 

practicas in or affacting COmmrC88 Tha Confrrion'r critaria 

for datarmininq whathat an axpram or impliod clair ha8 b a n  made 

are anunciatd in +ha Conirsion'r Policy Statomant on 



I 

environmental  attribute of product Or pack8ge must, at the time 

claim ir -de, po88ers 8nd rely upon a rearonable basis 

substantiating th. C h i n .  A re88Onabl8 b.8ir COn8i8ta of 

competont and rolfable evid8nce. In the corrfext of environmental 

marketing  claims,  such  subrtantiation Will often  require 

competent  and  reliable  scientific evidrnce. For any tart, 

analysis,  research,  rtudy or other  ovidance to & ucomp.tant and 

reliablea for purporer Of the88 guide8, it must & conductad and 

evaluated in an  objective mannor by person8 qu8lified to do SO, 

using procedures  genorally  acceptod in tho --ofassion to yield 

accurate and relirblo rasults. Further guidance on tha 

reasonable b8SiS standard ir set forrth in the  Commi8rion’s 1.383 

Policy Statement  on the Advertiring SUb8t8ntiatiOn Doctrine. 49 

Fed. Reg. 30,999 (1984); m e n d e d  tg CoL, 104 

F.T.C. 6 4 8  ( 1 9 6 4 ) .  The80 guides, therefore, attempt to previw 

commisiion policy in a ro~ativoly n w  context -- th8t of 
environmontal claiaa. 

P o  -8 

The follwinq genaral  principle8 .?ply to a11 8nvironment~L 

marketing c l a m ,  including, but  not  li8it.d to, tbora da8cri-d 

in Pa- G klou. In addition, Part  G containr rpecific gUidAnC. 

applicable.to  certain  environment~l marketing cl8b8. C18ir8 

8hould comport wib a11 relovant provirion. o f  them guide., not 

airply tho provirion that r e m 8  mo8t d i r e l y  appliclrbl.. 



I 

and prarinent . 

An 8nviromental aatkating claim mould k pro8.nt.d i n  a v8y . 
that makes char  vhathor' tho 8nvironuntal atmibut. or bonefit 

Min9 rrmertod rrferr to the product, the product's packaging or 

to a portion or componant of tha product or packagirrq. In 



Examplo 2: A roft  drink  bottle is 18balod 

The bottle is mado entirely from rocyclod  materi818, but the 

bottle cap i8 not .  Becaure  reasonable  con8umors  are likely to 

consider tho bottle  cap to ba a  minor,  incidental  component of 

tho package, the claim ir not deceptive. Sinihrly, it  vould  not 

ba dOC8ptiVe to  lab1 a 8hopping bag arecycleda whore the bag is 

made antirely of recycled  matorial but tho earily dotachablo 

handle,  an incidental  component, is not. 

3. Ovorstatonnt of Snvironnnt.1 A t t r f k r t o :  An 

environmontal marketing claim should  not b. pre8ent.d  in 8 manner 

that overstates the environmental 8ttribute or knefit, expressly 

or by implication. Marketers rhould rvotd implication8 of 

significant  environmental  bonefits if tho knefit ia in fact 
nqligible. 



I 

bo ab10 to mubetantirto tho cornparimon. 

- 7  



-.PPI* 2: Ar\ adver t i8er  Cl8im.  th8t m O U  p188tiCi 

diaper l iner ha8 t h e  mo8t recycled Content." Tho 8dVerti8.d 

diaper d0.8 h8V. more rmcycled COnt8nt, C8lCUl8ted 88 8 

percmtage  of vefght ,   than 8ny other  on tha markat, although it 

is s t i l l  vel1 u n d u  1008 recycled. Provided tho recycled content 

and tho  comp8rativm diffmtenco ktvaen tha product and tho80 of 

cornpatitors are significmt rnd provided th. spacific comp8rison 

Can k Sub8t.nti8t.6, th8 C l 8 i E  i8 not  d8C8ptiVO. 



ganerrl claims of anvironaant.1 knafit arm difficult to 

intorprot, and d8p8nding on th8ir contaxt, m y  convoy' wid. 

range of rmnings to consumars. In amy umoa, much claim8 may 

convoy that th8 product or pack8g8 ham 8p.dffC and fu-raaching 

onvironmantal bonafits. A. 8xphin.d in tho Couismion'r Ad 

Sub8trntiation Stet8a8nt, 8 V 8 v  aWt88. and 88t8ri.1, i-1i.d 

claim that tha general assertion conveym to ?aa80n8blO  conaumors 

about an obj8ctivo qualLty, foature or attxibuto of ptoducf 

mu8t b8 8Ub8t.nti8t.d.  Unl8.8 this 8ub.t.nthtiOn duty CIII be 

mot, broad 8nviro~ont.l  clair. rhould aither k avoid& O r  

qualified, am nuommary, to pravant docaption about tho mpcffic 

natura of tho onvironmontil banofit king ammattad. 



-10 1: A brand name lika aECO-Safam would bo 

docaptiV8 i f ,  h tha Context Of tho ptodUCt 10 n.r.6, it lead8 

consumat8 to b d i e v i  that tho product ha8 onvironrontal  banofits 

which  cannot ba 8ub8tanti8tOd by tho mnufrcturer. Tho clair 

would not bo docaptivo if a E ~ ~ - S a f a a  war. follow06 by-clear and 

prominant  qualifying 1angurg.o limiting tho safaty roprarentation 

to a particular  product  attributa  for  vhich it could k 

8~b8tmti8t.d~  8nd providad that no othar docoptivo i~plicationa 

ware crartad by tha contaxt. 

Example 2: A product  vrapper is print& w i t h  the  clair 

aEnvironmentally FrimndlyOa Taxtual conants on tho wrapper 

explain that  tha vrappet is aEnvironmontally h i o n d l y  kcaura it 

vas not chlorine bleachad, prOC.88 that ha8 k e n  8hO- to 

Create harmful SUb8t8nC88." Tha VYa9p.r Y.80 in f 8 - 0  not 

blrachad with chlorine. Howwar, tha,production of the vrapper 

now craat.8 and ralmama to tha anvironaant significant 

quantitias of othot harmful rubatancas. Sine. conmaaar8 arm 

likrly to intarrprat tho ~Environrantally  ?riandlya clai~, in 

combination vith tha taxtual axplanation, to ..an that no 

significant harmful  1ubatancas arm cuttantly rale&r.d to tho 

enviromont, the abrvironaantally ?ri8ndlyw c l 8 b  would k 

docaptiva. 

Exampla 3: A purp .pray product fa lahlod rurvironrcmtally 

8afa." Xost of tho product'# activa ingrodianta cotmist of 



the ontira product o f  packrga vi11 corplatoly bra& down and 

roturn to natura, ir.., dacompoaa into ale~ont8 found An naturo 

within ro8aonably short poriod of timo after cu8tomary 

dirpo8al. 

v i a  ’no 

on soil 



sunlight. a The c h i n  i 8  supported by cornpatent and rOli8bh 

scientific  evidenco  th8t  tho product will bta8k down i n  a 

reasonably short period of time  after baing exposed to 8unlight 

and into mufficiently sul l  pieces to becorn. p a r t  of the so i l .  

The q~8lifi.d claim i a  not  dacaptivo. bocau~o the claim is 

qualified to inatcat. liritad exfont o f  btoakdovn, the 

advertiser n o d  not aoot the elements for M unqualified 

photodagr8dablo c h i l l  &, that tho product vi11 not only brmk 

dam, but 8%- Will d ~ C O ~ p o 8 0  into 818mWlt8 found in n8fUZ.. 

of 



p i l e  or dovic8. 

about thm anvisormental benefit provfdod vhua +he produc+ is 

di8po8.d O f  lurbfill; O? (3) if ~ o n 8 u a u 8  Bi8unbU8t.M tho 

clair t o  m a a a  th.t tha packa9e can be tsfely compontod in their 
homa corpo8t pile os dovico, whon in C 8 c t  it cannot. I 



Exampla 2: A l a m  and laaf bag is labled  as. 

mCompostable in California Municipal Yard Wart.  omp porting 

~acilities.* Tho bag contains  toxic ingr8diant8 that arm 

relaa8.d into th8 comport mat8rial  a# the b.9 braaka d o n .  

claim i8 dac8ptiva if tha pr888nca O f  tho#. tO%ic ingradients 

prevants tha compo8t from b8ing u8abh. 

Exampla 3: A manufacturer indieat.. that its paper 

plat8 i% suitable Lor horn8 composting. If tha manufacturmr 

posr8srar rubstantiation for claiming that th8 paper plat. can be 

convortod  raf8ly to  u8abh compost in a homa compost  pile or 

devica, this claim i r  not daC8ptiV8 a w n  if no municipal 

composting facilities awirt. 

Exupla 4: A manufactur8r mako8 an unqua1ifi.d cl8i8 

bra- dovn into uaabl. corpoat in a hone coaport p f h  or daVic8. 

To avoid dacaption, th8 unuf8cturmr rhould di8clo8. that th8 
4 



consumera living in araaa not 8esv.d by BUniCipal y8rd waste 

limitad  avail8bilfty o f  8uch PtOQTrM, f o r  .flUplo, by atating, 

aApptopriat~,frcilftiaa nay not rxi8t in  your 8zaa.a Othar 

providing tha 8pproxim8to percantage o f  CoUUnitir. or tho 

population for vhich 8uch program8 8 Z O  rv8ilrblo. 





1 

p8ckrging that r a u i n  8ft.r normal u i o  of tho product, axcapt for 

indicata whrt portion8 8ra racyclablo. 

1 and 8bbravhtion identifying -0 coaponont plastic ruin. 

inconspicuoum location, do08 not constitute a c la ir  of 

racyclability. b 

- 2 
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Exampla 4: A nationrlly markatad bottla h8rs the 

C0-Uniti.S Or 8V8il8bl8 t o  4 8ignifiC8nt p8tC8nt890 Of tho 

populrtion. "ha um8liff.d Chin i8 d8captiVo 8inc0, unlass 

ovidanca shows othenris8, r888OnablO con8umar8 living in 

communitias not served by proqrrm8 o8y concluda that rocycling 

programs for tha matarirl ara avafhb18 in their arm.  To avoid 

dacrption, the elrim should k qualifiod to indicato th8 1imit.d 

availability  of programs, for axampla, by rtatinq, aChack to see 

if racycling frcilitiaa axirt in your wsa.* Other axaaplas of 

adaquato qualification. of th8 c h i 8  includo  providing a 8  

approximata parcantage o f  conunitios or -8 population to whom 

proqrama aro amilabla. 





-8mp18 8: A product i 8  m8rkat.d 88 h8Vinq 8 

mracyclabta* contrinar. Tha product i8  di8tribut.d rnd 

advertised only in tfismouri. Collection ,itas for rmcycling the 

container ara availabla t o  a rubmtantial majority of 28fasouri 

rarident8, but rro not’yet rvrilrbh nationally. boaus8  

program8 8 I O  ganmr8lly 8V8ilabl. vhora Cha produe i 8  urkatad ,  

th8 UnqU81igi.6 Chin d0.8 not dOC8iVa con8uaat8 about th8 

limitad avrtlability of racycling proqrrru. 



proc.88 (ptO-con.Uor), or  aftor  consumor use (poat-conrunrer). 

TO tho .*ant the SOUIC~ o f  rocychd contont inc1ud.S pre- 

conmuor aataSi81, tho ~nufrcturor or advortiaor nust haw 

rubrtantiation for concluding  that tho pro-conrumor matorial 

would otherv188 have ontored tho 801id V8rtO rtt8aE. In 

assorting a rocycl8d  CUnt8nt Clail, dirtinction8 may bo mado 

batvaon pro-consumor and post-conrumer matoriala. Whora  8uch 

distinctions  aro asrortod, .any oxprarr or irpliod clair about tha 

rpmcific pro-consumor or port-consumer content o f  a product or 

pa~k.90 must b. rub8t~1ti8tOd. 

It is dacoptivo to misroptasont, diroctly or by irplication, 

'that.. product Or package is madm of r8CyCl.d 88t8ri.l. 

Unq~8lifi.d claims of rocyclk contont m y  ba n8do  only i f  the 

antiro product or packago, excluding minor, incidontal 

components, is mado from rocyclod matorial.  For products or 

package8 that  arm only partially u d o  of rmcyc1.d matorial, 8 

racvclad claim  rhould ba adequatoly qu8lifi.d to avoid C0nSus.r 

doc- about the uount, by vmight, of rocycl.4 contont in tho 

fini8h.d $toduct 0s p8ck89.. 

production of tha rams product. A clair that tha psoduCt 
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Examplo 3: A greeting card i8  compo8.d 308 by voight 

o f  paper collected  from ~0nrlumor8 aftor uae o f  8 p a p u  ptoduct, 

and 201 by voight of paper that VIS gonorrtod aft.= carplotion o f  

tho p8per-makin9 pgOC.88, divertad from th@ .Olld V88t@ m t r O . l ,  

and othorvimrrould not normally h8vo k e n  roused In tho original 

m8nufacturing procoma. Tho u r k o t o t  of the card u y  claim either 
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-EYII$la 4: A package vith 208 recycled  content by 

composod of  ovarrun  navrpaper rtock never rold to cu8tomarr. The 

claim i 8  not dacaptiva. 

&xamplo 5: A product in a multi-componant packaga, 

such 88 paperboard box in 8 ahrink-wrapped p h 8 t i c  covar, 

indic2S.8 that it ha8 racycl8d  packaging. Tho paparboard b o x  tr 

made entirely of racycled m t o r i r l ,  but tho plartic covar i 8  not .  

The clrim is dacaptivo 8inca, without qualification, it auggasta 

thrt both componants &a rocyeled. A clair limitod t o  tha 

paperboard box would not ba daceptiva. 

Exampla 6: A packago is made from layar8 of foil, 

plastic, and paper laminatad togethar, although the layers are 

indirtingui8h8bh to conaumara. Tho l r k l  c l a i u  that aono of 

the lryors Of thi, p8Ckrg8 i8 u d o  O f  tacyC1.d p h S t i C * "  

Tho pl88tiC 1.y.r: i 8  -do Ontiraly Of tocychd pf88tiC. Tho 

cham is not drcrptiva providad tho rocycl.6 pl88tic layar 

constitutaa a aigniZicant componmt of tho antiro packrga. 

-8rpl.i 7 :  A papar product i8  labo ld  aa containing 

mlOOl'recyclod fiber." Tha c h i 8  i 8  not dacoptiva if  -0 

23 
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Examp18 8 :  A froz8n  dinn8r is mrket8d in a package 

Each packaging component  amount8 to On8-h.lf -8 v8ight O f  th8 

total package. The b o x  i 8  20% recyc1.d COntmt by weight, whil8 

th8 pl88tiC tr8y i 8  40% recycl8d contmt by v8ight. Tho claim is 



avoid c o n s h u  docoption  about the amount of tna IOUICO reduction 

and about +ne t o t  any comparison asrerted. 
, 

i - . 
EX8mpl8 1: kr ad claim8  that  solid W U t O  Created by 

di8poa.l Of th8  adverti%er08 packaging i8 *nOV 101 lo88 th8n our 

pr8viou8 pack8g0.~ Tho claim i8 not docoptivo if tho rbvertisar 

ha8  8ub8tantiatiOn  that  8hOV8  that  diSpoa81 Of -0 Current 

' p8ck.g. contribute8 101 le88 w8rte by weight or volumo t o  the 

rolid.wr%te stream vhen compared vith tho iamodirtoly precoding 

product generater "101 18.8 va8t8.' Tho c h i 8  i8 arbiguour. 

Depending on contextual factor8, it could k a co~pariaon either 

to the immediatrly preceding product or to 8 comp8titort8 

product. The *lo1 1888 w88tan referenco i@ deceptivo unl.88 'the 

saller clarifies vhich comparison is intonded and aubatantiates 

that  omp par is on^ or rubstantiatas both pOm8ibh intorpretationr 

o f  the claim. 

__ I 
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timas." Th8 aanuf8ctur8r  h88 thr capability to refill r8turn.d 

containers and can  rhov  that tho container will withatand baing 

rmfilled at laa8t x tio88. Th8 unufactur8r,  hw8v01, ha. 

d8COptlVa  bacausa +hare is no maan8  for  coll8ction and raturn of 

tha container to th8 manufacturar for refill. 

Example 2: A bott10 O f  fabric 8OftWl8r .tat88 tha6 it 

is in a *handy refillabh contain8r.' Th8 ranufactur8r a180 

sells a larg8-8it8d containar  that indicat.8 that tha conauer is 

expected to U88 it to refill th8 81wier COntainU. Th8 

manufacturer sella the larga-rizad contcinor in tha 8-8 market 

areas Vh8rO it sal18 tho amall containar. The clair i8 not 

doceptivo kcauae  mora i8 a m m n m  for consum8rs to refill the 

smaller containax from larger containars o f  tha 8818 product. 

8 .  08- S&fa & OSOm ?riMdfyt  It i 8  daC8ptiV8 to 

misrapresant, dizoctly or by implication, that c product i8 031- 

for or 'friondlya to the ozone lay8r. A clair that 8 product 

do88 not h n  tho oton8 layet 18 d8C8ptiV. i f  the product 

contiin. an ozon8-daploting  8ub8tanc8. 



&.rpl8 It A product im labrlad mozono friendly." The 

claim in docaptiv. i f  tho product  contain8  any Otono-doplofing 

sub8tanca0  including 8ub8tanC.8 listed 8s C h 8 8  I Or Class 

11 chamicala in Titla VI of tho Clean Air A c t  Amandmonts  of 1990, 

m b .  L. No. 101-549, or oth8r.r 8Ub88q~antly domignated by EPA as 

. 

ozone-dapleting 8Ub8tanC.8. Cl.88 1 ChOriC818 CUrrWltly listed 

in Title V I  are  chlorofluorocarbon8 (cFc8)t halon., carbon 

tatrachlorida and l,l,l-trichloro8thano. Cl .88  I1 chomicalr 

currently listed in T i t l e  VI arm hydrochlorof1uorocarbon. 

(HC?CS) 

Exampla 2: Tho aallor of an rorosol product maker an 

unqualified c h i n  that it8 product Vontain8 no CFC80a Although 

tha product doe8 not contain CKa, it d m 8  contain HCX-22,  

another otona  daplating ingredient. Bacausa tho Claim aCont8inr 

no CFCs* may imply to raa8onabla con8umar8 thrt the product doer 

n o t  h a m  th8 oton8 l8yOr, f h O  Clair i. dac8ptiVao 
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